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SENATE JOURNAL 
FIFTY-FIRST LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
March 4, 1995 State Capitol 


Senate convened at 10:45 a.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. 


Roll call. All members present except Senators Weldon, Forrester, Harp, Mesaros, Jergeson, Franklin, Toews and 
Emerson excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the fiftieth 
legislative day, find the same to be correct. 


Jenkins, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Jenkins, Chairman): March 4, 1995 
Correctly printed: SB 161. 

‘ Correctly engrossed: SB 345, HB 63, HB 168. 

Signed by the Speaker of the House at 3:19 p.m., March 3, 1995: SB 125. 


BUSINESS & INDUSTRY (Hertel, Chairman): March 3, 1995 
HB 527, be concurred in. Report adopted. 
HB 559, be concurred in. Report adopted. 


HIGHWAYS & TRANSPORTATION (Tveit, Chairman): March 3, 1995 
HB 204, be concurred in. Report adopted. 
HB 294, be amended as follows: 


1. Title, line 5. 
Following: "ZONE" 
Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 


2. Page 1, line 16. 
Insert: "NEW SECTION. Section 3. Effective date. [This act] is effective on passage and approval." 


And, as amended, be concurred in. Report adopted. 

LOCAL GOVERNMENT (Beck, Chairman): March 3, 1995 
HB 113, be concurred in. Report adopted. 

HB 136, be concurred in. Report adopted. 

HB 282, be concurred in. Report adopted. 

STATE ADMINISTRATION (Harding, Chairman): March 3, 1995 
HB 455, be concurred in. Report adopted. 
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SENATE JOURNAL 
FIFTY-FIRST LEGISLATIVE DAY - MARCH 4, 1995 


HJR 11, be concurred in. Report adopted. 
HJR 17, be concurred in. Report adopted. 
HJR 19, be concurred in. Report adopted. 
MESSAGES FROM THE OTHER HOUSE 
Senate bill concurred in as amended and returned to the Senate for concurrence in House amendments: 
March 3, 1995 
SB 94, introduced by L. Nelson 


House bill passed and transmitted to the Senate for concurrence: 


HB 305, introduced by Kadas 


FIRST READING AND COMMITMENT OF BILLS 
The following bill was introduced, read first time, and referred to committee: 
HB 305, introduced by Kadas, Halligan, Grosfield, Quilici, Beck, Benedict, Crippen, Jacobson, Anderson and L. 
Smith (by the request of the Department of Justice) referred to Committee on Finance & Claims. 
THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 44 House Amendments passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Estrada, Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Hertel, Holden, Jabs, 
Jacobson, Jenkins, Keating, Klampe, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Tveit, Van 
Valkenburg, Waterman, Wilson, Mr. President. 

Total 41 


Nays: Lynch. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Emerson, Forrester, Franklin, Harp, Jergeson, Mesaros, Toews, Weldon. 
Total 8 


Senator Franklin present at this time. 
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SB 345 passed as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Eck, Emerson, Estrada, 
Forrester, Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, 
Miller, Mohl, Nelson, Sprague, Stang, Swysgood, Tveit, Mr. President. 

Total 34 


Nays: Bartlett, Brooke, Christiaens, Doherty, Franklin, Jergeson, Klampe, Lynch, Pipinich, Van Valkenburg, 
Waterman, Weldon, Wilson. 
Total 13 


Paired: Beck, Crippen, Emerson, Forrester, Halligan, Aye; Doherty, Franklin, Jergeson, Lynch, Weldon, No. 


Absent or not voting: None. 
Total 0 


Excused: Harp, Mesaros, Toews. 
Total 3 


HB 63 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Estrada, Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Hertel, Holden, Jabs, 
Jacobson, Jenkins, Keating, Klampe, Lynch, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Tveit, 
Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 42 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Emerson, Forrester, Franklin, Harp, Jergeson, Mesaros, Toews, Weldon. 
Total 8 


HB 168 concurred in as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Estrada, Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Hertel, Holden, Jabs, 
Jacobson, Jenkins, Keating, Klampe, Lynch, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Tveit, 
Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 42 


Nays: None. 
Total 0 


Absent or not voting: None. 
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Total O 
Excused: Emerson, Forrester, Franklin, Harp, Jergeson, Mesaros, Toews, Weldon. 
Total 8 
SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Foster in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 24 HA - Senator Swysgood moved House Amendment to SB 24 be concurred in. Motion carried unanimously. 
Senator Swysgood assumed the chair. 

SB 161 - Senator Stang moved SB 161 do pass. Motion carried unanimously. 

HB 46 - Senator Doherty moved HB 46 be concurred in. Motion carried unanimously. 
HB 61 - Senator Lynch moved HB 61 be concurred in. Motion carried unanimously. 
HB 69 - Senator L. Nelson moved HB 69 be concurred in. Motion carried teers 
HB 105 - Senator Lynch moved HB 105 be concurred in. Motion carried unanimously. 
HB 115 - Senator Eck moved HB 115 be concurred in. Motion carried unanimously. 
Senators Bartlett and Stang excused at this time. - 

Senator Jergeson present at this time. 

HB 135 - Senator Doherty moved HB 135 be concurred in. Motion failed as follows: 


Yeas: Brooke, Christiaens, Cole, Crippen, Doherty, Eck, Franklin, Grosfield, Halligan, Holden, Jacobson, 
Jergeson, Klampe, Lynch, Nelson, Pipinich, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 20 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Crismore, Devlin, Estrada, Foster, Gage, Hargrove, Hertel, 
Jabs, Jenkins, Keating, Miller, Mohl, Sprague, Swysgood, Tveit. 
Total 21 


Absent or not voting: None. 
Total 0 


753 


SENATE JOURNAL 
FIFTY-FIRST LEGISLATIVE DAY - MARCH 4, 1995 


Excused: Bartlett, Emerson, Forrester, Harding, Harp, Mesaros, Stang, Toews, Weldon. 
Total 9 


Senator Beck moved HB 135 be indefinitely postponed. Motion carried as follows: 

Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Crismore, Devlin, Estrada, Foster, Gage, Hargrove, Hertel, 
Holden, Jabs, Jenkins, Keating, Miller, Mohl, Sprague, Swysgood, Tveit. 

Total 22 

Nays: Brooke, Christiaens, Cole, Crippen, Doherty, Eck, Franklin, Grosfield, Halligan, Jacobson, Jergeson, 
Klampe, Lynch, Nelson, Pipinich, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 19 


Absent or not voting: None. 
Total 0 


Excused: Bartlett, Emerson, Forrester, Harding, Harp, Mesaros, Stang, Toews, Weldon. 
Total 9 : 


HB 142 - Senator Mohl moved HB 142 be concurred in. Motion carried with Senator Estrada voting nay. 

HB 147 - Senator Miller moved HB 147 be concurred in. Motion carried unanimously. 

HB 148 - Senator Miller moved HB 148 be concurred in. Motion carried unanimously. 

HB 173 - Senator Grosfield moved HB 173 be concurred in. Motion carried unanimously. 

HB 180 Senator Doherty moved consideration of HB 180 be passed for the day. Motion carried unanimously. 
HB 250 - Senator Halligan moved HB 250 be concurred in. Motion carried unanimously. 

HB 284 - Senator Pipinich moved HB 284 be concurred in. Motion carried unanimously. 

HB 288 - Senator Hargrove moved HB 288 be concurred in. Motion carried unanimously. 

HB 291 - Senator Sprague moved HB 291 be concurred in. Motion carried as follows: 

Yeas: Aklestad, Baer, Benedict, Bishop, Burnett, Grepen: Crismore, Devlin, Eck, Estrada, Foster, Gage, Halligan, 
Hargrove, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, Lynch, Miller, Mohl, Nelson, Pipinich, Sprague, 
Swysgood, Tveit, Van Valkenburg, Waterman. 


Total 30 


Nays: Beck, Brooke, Christiaens, Cole, Doherty, Franklin, Grosfield, Jergeson, Klampe, Wilson. 
Total 10 


Absent or not voting: Mr. President. 
Total 1 
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Excused: Bartlett, Emerson, Forrester, Harding, Harp, Mesaros, Stang, Toews, Weldon. 
Total 9 


Senator Bartlett present at this time. 
HB 295 - Senator Brooke moved HB 295, second reading copy, be amended as follows: 


1. Title, line 6. 

Strike: "MAY EXERCISE DISCRETION IN ISSUING" 
Insert: "SHALL ISSUE" 

Following: "NONCOMPLIANCE" 

Insert: "WITHIN CERTAIN TIME PERIODS" 


2. Page 1, line 16. 

Following: "If" 

Insert: ", after notification" 

Strike: "after the notification" 

Insert: "within 2 days during an election or within 60 days after an election" 


3. Page 1, line 16. 
Strike: "may" 
Insert: "shall" 


4. Page 1, line 18. 

Strike: "may" 

Insert: "must" 

Following: "issued" 

Insert: "as required by subsection (1)" 


Motion failed as follows: 


Yeas: Bartlett, Brooke, Burnett, Christiaens, Doherty, Eck, Franklin, Grosfield, Halligan, Jacobson, Jergeson, 
Klampe, Lynch, Miller, Nelson, Pipinich, Van Valkenburg, Waterman, Wilson. 
Total 19 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Cole, Crippen, Crismore, Devlin, Estrada, Foster, Gage, Hargrove, 
Hertel, Holden, Jabs, Jenkins, Keating, Mohl, Sprague, Swysgood, Tveit, Mr. President. 
Total 23 : 


Absent or not voting: None. 
Total O 


Excused: Emerson, Forrester, Harding, Harp, Mesaros, Stang, Toews, Weldon. 
Total. 8 


HB 295 - Senator Cole moved HB 295 be concurred in. Motion carried as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Estrada, 
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Foster, Gage, Grosfield, Halligan, Hargrove, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Miller, Mohl, 
Sprague, Swysgood, Tveit, Wilson, Mr. President. ° 

Total 30 

Nays: Bartlett, Brooke, Doherty, Eck, Franklin, Jacobson, Jergeson, Klampe, Nelson, Pipinich, Van Valkenburg, 
Waterman. 


Total 12 


Absent or not voting: None. 
Total 0 


Excused: Emerson, Forrester, Harding, Harp, Mesaros, Stang, Toews, Weldon. 
Total 8 


HB 319 - Senator Pipinich moved HB 319 be concurred in. Motion carried with Senator Devlin voting nay. 
HB 174 - Senator Jergeson moved HB 174 be concurred in. Motion carried unanimously. 
HB 175 - Senator Jergeson moved HB 175 be concurred in. Motion carried unanimously. 
Majority Whip Beck moved the committee rise and report. Motion carried. Committee arose. Senate resumed. 
President Brown in the Chair. Chairman Swysgood moved that the Committee of the Whole report be adopted. 
- Report adopted. 

ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 1:00 p.m., Monday, March 6, 1995. Motion carried. 
Senate adjourned at 12:57 p.m. | 


ROSANA SKELTON BOB BROWN 
Secretary of Senate President of the Senate 
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SENATE JOURNAL 
FIFTY-SECOND LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
March 6, 1995 . State Capitol 


Senate convened at 1:00 p.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. 


Roll call. All members present except Senator Weldon, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the fifty-first 
legislative day, find the same to be correct. 


Jenkins, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Jenkins, Chairman): March 6, 1995 

Correctly printed: SB 138, SB 198, SB 313, SB 397. 

Correctly engrossed: SB 161, HB 46, HB 61, HB 69, HB 105, HB 115, HB 142, HB 147, HB 148, HB 173, HB 
174, HB 175, HB 250, HB 284, HB 288, HB 291, HB 295, HB 319. 

Correctly enrolled: SB 44, SB 69, SB 120, SB 165, SB 269, SB 319. 

Delivered to the Governor for his approval at 10:00 a.m., March 6, 1995: SB 125. 


LABOR & EMPLOYMENT RELATIONS (Keating, Chairman): March 3, 1995 
HB 462, be amended as follows: 


1. Page 6, line 8. 

Strike: "__ Bill No.__ [LC 648]" 
Insert: "House Bill No. 463" 

2. Page 6, line 9. 

Strike: "2". 

Insert: "3" 

3..Page'6, line 11, 

Strike: "3, and 4" 

Insert: "2, 4, 5," 

4. Page 6, line 13. 

Strike: "2" 

Insert: "3" 

And, as amended, be concurred in. Report adopted. 


HB 463, be concurred in. Report adopted. 
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SENATE JOURNAL 
FIFTY-SECOND LEGISLATIVE DAY - MARCH 6, 1995 


LEGISLATIVE ADMINISTRATION (Beck, Chairman): March 6, 1995 
recommend that the following attaches of the Senate be employed as of 8:00 a.m., Monday, March 6, 1995, for 
the week of March 6 - 11, 1995: 


TITLE NAME 





Pages: Sean Burt 
Paige Diehl 
Shawna Donsbach 
Linnea Franklin 
Jayme Harding 
Angeline Johnson 
Jennifer Nyman 
Morgan Taylor 
Michael Weinheimer 


Report adopted. 


STATE ADMINISTRATION (Harding, Chairman): March 6, 1995 
HB 306, be concurred in. Report adopted. 
HB 392, be concurred in. Report adopted. 
HB 494, be concurred in. Report adopted. 


TAXATION (Devlin, Chairman): March 6, 1995 
HB 141, be concurred in. Report adopted. 

HB 144, be concurred in. Report adopted. 

HB 164, be amended as follows: 


1. Page 3, line 3. 
Strike: "A" 
Insert: "Except as provided in this section, a" 


2. Page 3, line 7. 

Following: "17]." 

Insert: "The department shall waive the bond requirement of a compressed natural gas dealer who is not subject to 
the provisions of subsection (2)(a) or (2)(b)." 


3. Page 3, line 9. 
Strike: "$2,000" 
Insert: "$1,000 for any compressed natural gas dealer who: 
(a) requests a compressed natural gas dealer’s license to be reissued after the license was canceled for 


cause; or 
(b) fails to file timely reports and pay the tax due as required by [section 11]" 
And, as amended, be concurred in. Report adopted. 


HB 199, be concurred in. Report adopted. 


758 


SENATE JOURNAL 
FIFTY-SECOND LEGISLATIVE DAY - MARCH 6, 1995 


MESSAGES FROM THE GOVERNOR 
March 3, 1995 
The Honorable Bob Brown 
President of the Senate 
State Capitol 
Helena, Montana 59620 


Dear Senator Brown: 


Please be informed that I have signed SB 95 sponsored by Senators Bishop et al, SB 111 sponsored by Senators 
Devlin et al and SB 196 sponsored by Senator Gage on March 3, 1995. 


Sincerely, 


MARC RACICOT 
Governor 


MESSAGES FROM THE OTHER HOUSE 
Senate bills concurred in and returned to the Senate: March 4, 1995 


SB 69, introduced by Holden 
SB 120, introduced by Hertel 
SB 165, introduced by Aklestad 
SB 269, introduced by Crippen 
SB 319, introduced by Hertel 


Senate bills concurred in as amended and returned to the Senate for concurrence in House amendments: 
SB 59, introduced by Crippen 
SB 171, introduced by Franklin 
SB 239, introduced by Van Valkenburg 
MOTIONS 
Senator Benedict moved that SB 62 and SB 74 be taken from the committee on Taxation, HB 405, HB 446, HB 
466 and HB 533 be taken from the committee on Business and Industry and HB 511 be taken from the committee 


on Public Health and all be rereferred to the Joint Select Committee on Health Care. Motion carried. 


SB 383 - Senator Tveit moved that Devaney, Rehbein, Cole, L. Nelson and Kasten be added as sponsors to SB 383. 
Motion carried. 


HB 55 - Senator Grosfield moved HB 55 be taken from the Committee on Taxation and rereferred to the Committee 
on Judiciary. Motion carried. 
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HB 135 - Senator Grosfield moved the Senate reconsider its action in failing to concur in HB 135 on second reading 
the previous legislative day and that the bill be returned from the House and placed back on second reading. Motion 
carried as follows: 

Yeas: Bartlett, Beck, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Doherty, Eck, Forrester, Foster, 
Franklin, Grosfield, Halligan, Jacobson, Jergeson, Klampe, Lynch, Mesaros, Miller, Nelson, Pipinich, Stang, Tveit, 
Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 30 

Nays: Aklestad, Baer, Benedict, Crismore, Devlin, Emerson, Estrada, Gage, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Keating, Mohl, Sprague, Swysgood, Toews. 

Total 20 

Paired: Weldon, Aye; Devlin, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 
SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Baer in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 180 - Senator Stang moved HB 180 be concurred in. Motion carried erative 
HB 310 - Senator Forrester moved HB 310 be concurred in. Motion carried unanimously. 
HB 316 - Senator Lynch moved HB 316 be concurred in. Motion carried unanimously. 
HB 379 - Senator Pipinich moved HB 379 be concurred in. Motion carried unanimously. 


SB 94 House Amendments - Senator L. Nelson moved that House Amendments to SB 94 be passed for the day. 
Motion carried unanimously. 


SB 138 - Senator Mesaros moved SB 138 do pass. After discussion, Senator Forrester made a substitute motion 
that SB 138, second reading copy, be amended as follows: 


1. Title, line 7. 
Following: "DATE" 
Insert: "AND A CONTINGENT VOIDNESS PROVISION" 
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2. Page.5, line 12. 

Insert: "NEW SECTION. Section 4. Contingent voidness. In order to maintain a balanced budget, because [this 
act] reduces revenue, it may not be transmitted to the governor unless a corresponding identified reduction 
in spending is contained in House Bill No. 2. If a corresponding identified reduction in spending is not 
contained in House Bill No. 2, [this act] is void." 

Renumber: subsequent section 


Amendment adopted as follows: 


Yeas: Aklestad, Baer, Bartlett, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Doherty, Eck, Emerson, 
Estrada, Forrester, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Hertel, Jacobson, Jenkins, Keating, 
Klampe, Lynch, Miller, Mohl, Pipinich, Sprague, Waterman, Wilson, Mr. President. 

Total 33 


Nays: Beck, Brooke, Crismore, Devlin, Foster, Harp, Holden, Jabs, Jergeson, Mesaros, Nelson, Stang, Swysgood, 
Toews, Tveit, Van Valkenburg. 
Total 16 


Absent or not voting: None. 
Total 0 


Excused: Weldon. 
Total 1 


SB 138, as amended, passed as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Foster, Franklin, Gage, 
Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Mesaros, Miller, Mohl, Nelson, 
Sprague, Swysgood, Toews, Tveit, Mr. President. 

Total 31 


Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Estrada, Forrester, Halligan, Jacobson, Keating, 
Klampe, Lynch, Pipinich, Stang, Van Valkenburg, Waterman, Wilson. 
Total 18 


Absent or not voting: None. 
Total 0 


Excused: Weldon. 
Total 1 


SB 198 - Senator Jergeson moved SB 198 do pass. After discussion, Senator Crippen made a substitute motion that 
SB 198, second reading copy, be amended as follows: 


1. Title, line 12. 


Following: "DAE" 
Insert: "AND A CONTINGENT VOIDNESS PROVISION" 
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2. Page 6, line 18. 

Insert: " "NEW SECTION. Section 5. Contingent voidness. In order to maintain a balanced budget, 
because [this act] reduces revenue, it may not be transmitted to the governor unless a corresponding 
identified reduction in spending is contained in House Bill No. 2. If a corresponding identified reduction 
in spending is not contained in House Bill No. 2, [this act] is void." " 

Renumber: subsequent sections 


3. Page 6, line 19. 


Following: "3," 
Insert: "5," 
Strike: "6" 
Insert: "7" 


Amendment adopted as follows: 


Yeas: Aklestad, Bartlett, Bishop, Christiaens, Crippen, Crismore, Eck, Emerson, Estrada, Forrester, Franklin, 
Gage, Grosfield, Halligan, Harding, Hargrove, Holden, Jacobson, Jenkins, Klampe, Lynch, Miller, Mohl, Sprague, 
Stang, Toews, Waterman, Wilson. 

Total 28 


Nays: Baer, Beck, Benedict, Brooke, Burnett, Cole, Devlin, Doherty, Foster, Harp, Hertel, Jabs, Jergeson, 
Mesaros, Nelson, Pipinich, Swysgood, Tveit, Van Valkenburg, Mr. President. 
Total 20 


Absent or not voting: Keating. 
Total | 


Excused: Weldon. 
Total 1 


Senator Jergeson moved SB 198, as amended, do pass. Motion carried as follows: 


Yeas: Aklestad, Beck, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Eck, Emerson, Forrester, 
Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, 
Jergeson, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Stang, Swysgood, Toews, Tveit, Wilson, Mr. President. 
Total 38 


a 


Nays: Baer, Bartlett, Benedict, Bishop, Brooke, Estrada, Keating, Pipinich, Sprague, Van Valkenburg, Waterman. 
Total 11 


Absent or not voting: None. 
Total O 


Excused: Weldon. 
otal) 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Brown in the Chair. Chairman Baer moved that the Committee of the Whole report be adopted. Report adopted. 
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THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 24 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Wilson, Mr. 
President. ; 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Weldon. 
Total 1 


SB 161 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Nelson, Pipinich, 
Sprague, Stang, Toews, Tveit, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 46 


Nays: Aklestad, Mohl, Swysgood. 
Total 3 


Absent or not voting: None: 
Total O 


Excused: Weldon. 
Total 1 


HB 46 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 49 
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Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Weldon. 
Total 1 


HB 61 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


' Excused: Weldon. 
Total 1 


HB 69 concurred in as follows: 
Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 


Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: Weldon. 
Total 1 


HB 105 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 


764 


SENATE JOURNAL 
FIFTY-SECOND LEGISLATIVE DAY - MARCH 6, 1995 


Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood,. Toews, Tveit, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Weldon. 
Total 1 


HB 115 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: Burnett. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Weldon. 
Total 1 


HB 142, as amended, concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 47 


Nays: Jenkins, Nelson. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Weldon. 
Total 1 
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HB 147 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: Weldon. 
Total 1 


HB 148 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Weldon. 
Total 1 


HB 173 concurred in as follows: ; 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 49 


Nays: None. 
Total 0 
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Absent or not voting: None. 
Total 0 


Excused: Weldon. 
Total 1 


HB 174 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Wilson, Mr. 
President. 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: Weldon. 
Total 1 


HB 175 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Weldon. 
Total 1 


HB 250 concurred in as follows: 
Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 


Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Wilson, Mr. 
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President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: Weldon. 
Total 1 


HB 284 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Weldon. 
Total 1 


HB 288 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Wilson, Mr. 
President. : 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0O 


Excused: Weldon. 
Total 1 
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HB 291 concurred in as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Crippen, Crismore, Devlin, Doherty, Eck, Emerson, 
Estrada, Forrester, Foster, Franklin, Gage, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, 
- Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, 
Tveit, Van Valkenburg, Waterman, Mr. President. 

Total 42 


Nays: Bartlett, Brooke, Christiaens, Cole, Grosfield, Klampe, Wilson. 
Total 7 


Absent or not voting: None. 
Total 0 


Excused: Weldon. 
Total 1 


HB 295 concurred in as follows: 


Yeas: Aklestad, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, 
Harding, Hargrove, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Mohl, Sprague, Swysgood, Toews, Tveit, 
Mr. President. 

Total 26 


Nays: Baer, Bartlett, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Gage, Grosfield, Halligan, Harp, 
Jacobson, Jergeson, Klampe, Lynch, Miller, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 24 

Paired: Devlin, Aye; Weldon, No. 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 319, as amended, concurred in as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, Doherty, Eck, 
Emerson, Forrester, Foster, Franklin, Gage, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jacobson, 
Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Nelson, Pipinich, Sprague, Stang, Toews, Tveit, Van 
Valkenburg, Waterman, Wilson, Mr. President. 

Total 41 


Nays: Aklestad, Bishop, Crippen, Estrada, Grosfield, Jabs, Mohl, Swysgood. 
Total 8 


Absent or not voting: None. 
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Total O 


Excused: Weldon. 
Total 1 


MOTIONS 


HB 288 - Senator Doherty moved he be allowed to change his vote on HB 288, third reading, from nay to aye. 


Motion carried. 


ANNOUNCEMENTS 
Majority Whip Beck introduced this weeks’ pages: 


Sean Burt, Havre 

Paige Diehl, East Helena 
Shawna Donsbach, Hilger 
Linnea Franklin, Ronan 
Jayme Harding, Pablo 
Angeline Johnson, Great Falls 
Jennifer Nyman, Great Falls 
Morgan Taylor, Helena 
Michael Weinheimer, Moore 


Committee meetings were announced by committee chairmen. 


Majority Leader Harp moved that the Senate adjourn until 1:00 p.m., Tuesday, March 7, 1995. Motion carried. 


Senate adjourned at 3:09 p.m. 


ROSANA SKELTON 
Secretary of Senate 
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Helena, Montana Senate Chambers 
March 7, 1995 State Capitol 


Senate convened at 1:00 p.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. 


Roll call. All members present except Senator Weldon, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the fifty-second 
legislative day, find the same to be correct. 


Jenkins, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS & JOURNAL (Jenkins, Chairman): — March 7, 1995 

Correctly printed: SB 397. 

Correctly engrossed: SB 138, SB 198, HB 180, HB 310, HB 316, HB 379. 

Correctly enrolled: SB 24, SB 60, SB 202, SB 216, SB 235, SB 238, SB 254, SB 285, SB 299. 

Examined by the sponsor and found to be correct: SB 44, SB 69, SB 120, SB 165, SB 269, SB 319, SB 24, SB 
60, SB 202, SB 216, SB 238, SB 254, SB 299. 

Signed by the President at 1:50 p.m., March 6, 1995: SB 44, SB 69, SB 120, SB 269, SB 319. 


AGRICULTURE, LIVESTOCK & IRRIGATION (Swysgood, Chairman): March 4, 1995 
HB 280, be amended as follows: 


1. Page 1, lines 14 through 20. 

Following: "LIVESTOCK." on line 14 

Strike: remainder of line 14 through "SCHOOLS." on line 20 
And, as amended, be concurred in. Report adopted. 


HB 386, be concurred in. Report adopted. 
HB 564, be amended as follows: 


1. Title, line 6. 
Strike: "AND" 


2. Title, line 7. 
Following: "MCA" 
Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 


3. Page 4, line 8. 
Insert: "NEW SECTION. Section 2. Effective date. [This act] is effective on passage and approval." 
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And, as amended, be concurred in. Report adopted. 


JUDICIARY (Crippen, Chairman): March 6, 1995 
SB 387, introduced bill, be amended as follows: 


1. Title, lines 4 through 6. 

Following: ""AN ACT" on line 4 

Strike: remainder of line 4 through "DISMISSED" on line 6 

Insert: "CLARIFYING APPLICATION OF COMMON-LAW RULES OF ISSUE AND CLAIM PRECLUSION 
TO THE ADJUDICATION OF EXISTING WATER RIGHTS" 


2. Title, line 7. 

Following: "CLAIMS," 

Strike: "ESTABLISHING" 

Insert: "AUTHORIZING THE GOVERNOR TO APPOINT" 


3. Title, lines 8 and 9. 
Following: "SECTIONS" on line 8 
_ Strike: remainder of line 8 through "85-2-226," on line 9 


4. Title, line 9. 
Following: "85-2-233" 
Strike: "," 


5. Page 1, lines 11 through 19. 
Strike: statement of intent in its entirety 


6. Page 1, line 23 through page 5, line 24. 

Strike: sections 1 through 5 in their entirety 

Insert: "NEW SECTION. Section 1. Water adjudication advisory committee -- appointment. (1) The 
governor shall appoint a water adjudication advisory committee to provide recommendations to the water 
court, the Montana supreme court, the department of natural resources and conservation, and the legislature 
on methods to improve and expedite the water adjudication process. 

(2) The committee consists of three nongovernmental attorneys who practice before the water 
court, one district court judge, and three water users who have filed statements of claim with the 
department of natural resources and conservation under Title 3, chapter 7. 

(3) The chief water judge or the judge’s designee shall serve as an ex officio member of the 
committee. The governor may appoint the attorney general or the attorney general’s designee, a 
representative from the department of natural resources and conservation, and a representative of the United 
States government as ex officio members of the committee. 

(4) The committee members shall serve at the pleasure of the governor and shall serve without 
compensation. 

(5) The committee shall file a Feport with the governor by October 1, 1996, and as often 
thereafter as determined by the governor." 

Renumber: subsequent sections 


7. Page 6, lines 23 through 26. 
Following: "must" on line 23 
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Strike: remainder of line 23 through "must" on line 26 


8. Page. 7,, line 15. 
Strike: "shall" 
Insert: "may" 


9. Page 7, line 17. 
Strike: ":" 
Insert: "if dismissal is consistent with common-law principles of issue and claim preclusion." 


10. Page 7, lines 18 through 23. 

Strike: subsections (a) through (e) in their entirety 

Insert: "(8) The provisions of subsection (7) do not apply to issues arising after entry of the previous decree, 
including but not limited to the issues of abandonment, expansion of the water right, and reasonable 
diligence." 


11. Page 8, line 2. 
Following: "upon" 
Strike: "a_ motion raising" 


12. Page 8, line 3. 
Following: "in the" 


Strike: "proceedings on the motion" . 

Insert: "matter in which the ruling was issued" 

13. Page 8, line 4. 

Insert: "NEW SECTION. Section 4. Codification instruction. [Section 1] is intended to be codified as an integral 
part of Title 2, chapter 15, part 2, and the provisions of Title 2, chapter 15, part 2, apply to [section 1]." 

Renumber: subsequent section 

And, as amended, do pass. Report adopted. 

HB 231, be concurred in. Report adopted. 


STATE ADMINISTRATION (Harding, Chairman): March 7, 1995 
SR 2, introduced bill, be amended as follows: 


1. Page 3, lines 10 through 12. 
Strike: subsection (18) in its entirety 


Renumber: subsequent subsections 


And, as amended, do pass. Report adopted. 
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MESSAGES FROM THE GOVERNOR 
March 6, 1995 


The Honorable Bob Brown 
President of the Senate 
State Capitol 

Helena, Montana 59620 


Dear Senator Brown: 


Please be informed that I have signed SB 91 sponsored by Senator Cole, SB 96 sponsored by Senators Foster, 
Masolo, SB 99 sponsored by Senators Keating and Arnott, SB 104 sponsored by Senator Hargrove and SB 160 
sponsored by Senator L. Nelson on March 6, 1995. 


Sincerely, 


MARC RACICOT 
Governor 


March 7, 1995 


The Honorable Bob Brown 
President of the Senate 
State Capitol 

Helena, Montana 59620 


Dear Senator Brown: 


Please be informed that I have signed SB 25 sponsored by Senator Jergeson and SB 48 sponsored by Senator 
Keating on March 7, 1995 


Sincerely, 


MARC RACICOT 
Governor 


+ 


MESSAGES FROM THE OTHER HOUSE 
Senate bills concurred in and returned to the Senate: _ March 6, 1995 


SB 60, introduced by Crippen 

SB 202, introduced by Jergeson 

SB 216, introduced by Beck 

SB 235, introduced by Miller 

SB 238, introduced by Van Valkenburg 
SB 254, introduced by Forrester 

SB 285, introduced by Pipinich 
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SB 299, introduced by Beck 


Senate bills concurred in as amended and returned to the Senate for concurrence in House amendments: 


SB 56, introduced by Crippen 
SB 220, introduced by Bartlett 


House bills passed and transmitted to the Senate for concurrence: 


HB 4, introduced by Zook 

HB 418, introduced by Devaney 
HB 534, introduced by Harrington 
HB 572, introduced by Harrington 


MOTIONS 


HB 295 - Senator Miller moved the Senate reconsider its action in passing HB 295 on third reading the previous 
legislative day and that the bill be placed back on third reading the next legislative day. Motion carried as follows: 


Yeas: Aklestad, Baer, Bartlett, Brooke, Burnett, Christiaens, Doherty, Eck, Emerson, Estrada, Forrester, Franklin, 
Gage, Grosfield, Halligan, Hargrove, Harp, Jacobson, Jergeson, Klampe, Lynch, Miller, Nelson, Pipinich, Sprague, 
Stang, Toews, Van Valkenburg, Waterman, Weldon, Wilson. 

Total 31 

Nays: Beck, Benedict, Bishop, Cole, Crippen, Crismore, Devlin, Foster, Harding, Hertel, Holden, Jabs, Jenkins, 
Keating, Mesaros, Mohl, Swysgood, Tveit, Mr. President. 

Total 19 

Paired: Weldon, Aye; Crippen, No. 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 336 - Senator Hertel moved HB 336 be taken from second reading and rereferred to the Committee on 
Judiciary. Motion carried. 
FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 
HB 4, introduced by Zook, (by the request of the Office of Budget and Program Planning) referred to Committee 


on Finance & Claims. — 
HB 418, introduced by Devaney, referred to Committee on Taxation. 
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HB 534, introduced by Harrington, Lynch, Quilici, Jacobson, Shea, Cocchiarella and Pavlovich, referred to 
Committee on Taxation. 

HB 572, introduced by Harrington, Jacobson, Lynch, Shea, Menahan, Pavlovich and Quilici, referred to Committee 
on Taxation. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Swysgood in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 94 House Amendments - Senator L. Nelson moved House Amendments to SB 94 be concurred in. Motion 
carried unanimously. 


HB 135 - Senator Doherty moved HB 135 be concurred in. Motion carried as follows: 


Yeas: Bartlett, Bishop, Brooke, Christiaens, Cole, Crippen, Doherty, Eck, Foster, Franklin, Grosfield, Halligan, 
Harding, Jacobson, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Nelson, Pipinich, Stang, Tveit, Waterman, 
Wilson, Mr. President. 

Total 27 


Nays: Aklestad, Baer, Beck, Benedict, Burnett, Crismore, Emerson, Estrada, Forrester, Gage, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Mohl, Sprague, Swysgood, Toews. 
Total 20 


Absent or not voting: Devlin, Van Valkenburg. 
Total 2 


Excused: Weldon. 
Total 1 


SB 313 - Senator Forrester moved SB 313, second reading copy, be amended as follows: 


1. Page 2, line 18. 
Following: "purchasers" 
Insert: "and to all subsequent consumers to whom the purchaser dispenses the drug" 


Motion failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Cole, Doherty, Eck, Forrester, Halligan, Jacobson, Jergeson, Lynch, elage. 
Pipinich, Stang, Swysgood, Van Valkenburg, Waterman, Wilson. 
Total 18 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Crippen, Crismore, Emerson, Estrada, Foster, Franklin, 


776 


SENATE JOURNAL 
FIFTY-THIRD LEGISLATIVE DAY - MARCH 7, 1995 


Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Klampe, Mesaros, Miller, 
Mohl, Sprague, Tveit. 
Total 28 


Absent or not voting: Devlin, Toews, Mr. President. 
Total 3 


Excused: Weldon. 
Total 1 


Senator Mesaros moved SB 313 do pass. Motion carried as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Doherty, Emerson, Estrada, Foster, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, 
Jenkins, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, 
Tveit, Van Valkenburg, Mr. President. 

Total 41 


. Nays: Devlin, Eck, Forrester, Franklin, Gage, Jergeson, Waterman, Wilson. 
Total 8 


Absent or not voting: None. 
Total O 


Excused: Weldon. 
Total 1 


SB 397 - Senator Eck moved SB 397 do pass. Motion carried unanimously. 

HB 137 - Senator Jergeson moved HB 137 be concurred in. Motion carried unanimously. 

HB 161 - Senator Benedict moved HB 161 be concurred in. Motion carried unanimously. 

HB 179 - Senator Jabs moved HB 179 be concurred in. Motion carried unanimously. 

HB 208 - Senator Jergeson moved HB 208 be concurred in. Motion carried unanimously. 

HB 212 - Senator Holden moved HB 212 be concurred in. Motion carried unanimously. 

HB 252 - Senator Franklin moved HB 252 be concurred in. Motion carried unanimously. 

HB 278 - Senator Cole moved HB 278 be éShoaithea in. Motion carried unanimously. 

HB 324 - Senator Mesaros moved HB 324 be concurred in. Motion carried unanimously. 

Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 


Brown in the Chair. Chairman Swysgood moved that the Committee of the Whole report be adopted. Report 
adopted. 
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THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 138 passed as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Foster, Franklin, Gage, 
Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Mesaros, Mohl, Nelson, Swysgood, 
Toews, Tveit, Mr. President. 

Total 29 


Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Estrada, Forrester, Halligan, Jacobson, Keating, 
Klampe, Lynch, Miller, Pipinich, Sprague, Stang, Van Valkenburg, Waterman, Wilson. 
Total 20 


Absent or not voting: None. 
Total 0 


Excused: Weldon. 
Total 1 


SB 198 passed as follows: 


Yeas: Aklestad, Baer, Beck, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Eck, Emerson, 
Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, 
Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Mohl, Nelson, Stang, Swysgood, Toews, Tveit, Van 
Valkenburg, Wilson, Mr. President. 

Total 40 


Nays: Bartlett, Benedict, Bishop, Brooke, Forrester, Miller, Pipinich, Sprague, Waterman. 
Total 9 


Absent or not voting: None. 
Total O 


Excused: Weldon. 
Total 1 


HB 180 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Gresfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 49 
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Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Weldon. 
Total 1 


HB 310 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: Weldon. 
Total 1 


HB 316 concurred in as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Tveit, Van Valkenburg, Waterman, Wilson, Mr. President. 
Total 48 


Nays: Toews. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Weldon. 
Total 1 


HB 379 concurred in as follows: 
Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 


Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
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Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Wilson, Mr. 
President. 
Total 49 


Nays: None. 
Total 0O 


Absent or not voting: None. 
Total O 


Excused: Weldon. 
Total 1 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 1:00 p.m., Wednesday, March 8, 1995. Motion carried. 
Senate adjourned at 2:32 p.m. 


ROSANA SKELTON BOB BROWN 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
March 8, 1995 . State Capitol 


Senate convened at 1:00 p.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. 


Roll call. Ali members present except Senators Weldon and Beck, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the fifty-third 
legislative day, find the sarne to be correct. 


Jenkins, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Jenkins, Chairman): March 8, 1995 
Correctly engrossed: SB 313, SB 397, HB 135, HB 137, HB 161, HB 179, HB 208, HB 212, HB 252, HB 278, 
HB 324: 


Correctly enrolled: SB 58, SB 94, SB 243, SB 275, SB 302. 

Examined by the sponsor and found to be correct: SB 285, SB 58, SB 94, SB 235, SB 243, SB 275, SB 302. 

Signed by the Speaker of the House at 7:04 p.m., March 7, 1995: SB 24, SB 60, SB 165, SB 202, SB 216, SB 
235, SB 238, SB 254, SB 285. SB 299. 

Signed by the Speaker of the House at 7:18 p.m., March 7, 1995: SB 44, SB 69, SB 120, SB 269, SB 319. 

Signed by the President at 2:10 p.m., March 7, 1995: SB 24, SB 60, SB 165, SB 202, SB 216, SB 235, SB 238, 
SB 254, SB 285, SB 299. 

Delivered to the Governor for his approval at 10:00 a.m., March 8, 1995: SB 24, SB 44, SB 60, SB 69, SB 120, 
SB 165, SB 202, SB 216. SB 235, SB 238, SB 254, SB 269, SB 285, SB 299, SB 319. 


AGRICULTURE, LIVESTOCK & IRRIGATION (Swysgood, Chairman): March 7, 1995 
HB 235, be concurred in. Report adopted. 

HB 411, be concurred in. Report adopted. 

HB 445, be amended as follows: 


1. Page 9, line 24. 
: of a) 
Following: "forage 
Insert: “as noxious weed seed free" 
And, as amended. be concurred in. Report adopted. 


HB 520, be concurred in. Report adopted. 


JUDICIARY (Crippen, Chairman): March 7, 1995 
HB 41, be amended as follows: 


1. Page 3, line 28. 
Following: "visitors" 
{nsert: “and the director of the department of corrections and human services" 
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Sy Pageseline 29 


Following: “administration. " 
Insert: "The director shall report to the governor on an annual basis." 


3. Page 4, line 4. 
Striker the" 
Insert: “the respondent" 


du Paseosdinett7 | 
Following: "visitors" 
Insert: “and the director of the department of corrections and human services" 


6. Page 5, line 18. 
Following: “administration. " 
Insert: "The director shall report to the governor on an annual basis." 


And. as amended. be concurred in. Report adopted. 


HB 64, be concurred in. Report adopted. 
HB 176. be amended as follows: 


1. Title. lines 9 and 10. 

Following: "M4EA:"on line 9 

Strike: remainder of line 9 through "MCA," on line 10 
2. Pager2. line! 2: 


Strike: "-- STATUTORY APPROPRIATION" 


, Page 2, lines Sand 6. 
trike: subsection (3) in its entirety 


CH) od 


+. Page 2, line 8 through page 3, line 7. 
Strike: section 3 in its entirety 
Renumber: subsequent sections 


And, as amended, be concurred in. Report adopted. i, 
HB 474, be concurred in. Report adopted. 


NATURAL RESOURCES (Grosfield, Chairman): 
HB 50, be concurred in. Report adopted. 

HB 162. be concurred in. Report adopted. 

HB 263, be concurred in. Report adopted. 

HB 292, be concurred in. Report adopted. 

HB 381, be concurred in. Report adopted. 

HJR 10, be concurred in. Report adopted. 
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MESSAGES FROM THE GOVERNOR 
March 7, 1995 


The Honorable Bob Brown 
President of the Senate 
State Capitol 

Helena, Montana 59620 


Dear Senator Brown: 
Please be informed that I have signed SB 49 sponsored by Senators Swysgood and Harp on March 7, 1995. 
Sincerely, 


MARC RACICOT 


Governor 
MESSAGES FROM THE OTHER HOUSE 
Senate bills concurred in and returned to the Senate: March 7, 1995 


SB 58, introduced by Forrester 
SB 243, introduced by Wilson 

SB 275, introduced by Devlin 

SB 302, introduced by Jabs 


Senate bills concurred in as amended and returned to the Senate for concurrence in House amendments: 


SB 105, introduced by Jenkins 
SB 139, introduced by Harp 

SB 259, introduced by Hargrove 
SB 304, introduced by Pipinich 


MOTIONS 


SB 362 - Senator Mesaros moved SB 362 be taken from the Committee on State Administration and rereferred to 
the Subcommittee on Ethics. Motion carried. 


Senator Benedict moved to suspend the rules to allow the Joint Select Committee on Health Care to vote as a body 
rather than a separate chamber. Motion carried as follows: 


Yeas: Aklestad, Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 
Sprague, Swysgood, Toews, Tveit, Waterman, Mr. President. 

Total 44 | 
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Nays: Doherty. Stang. Van Valkenburg, Wilson. 
Total 4 


Absent or not voting: None. 
Total O 


Excused: Beck, Weldon. 
Total 2 


SPECIAL ORDERS OF THE DAY 


President Brown introduced the University of Montana Chamber Chorale, under the direction of Dr. David Tea, 
who performed several musical selections for the Senate chamber. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 94 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: Beck, Weldon. 
Total 2 4 


SB 313 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Doherty, 
Emerson, Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Hertel, Holden, Jabs, Jacobson, 
Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, 
Toews, Tveit, Van Valkenburg, Wilson, Mr. President. 

Total 43 


Nays: Devlin, Eck, Forrester, Harp, Waterman. 
Total 5 
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Absent or not voting: None. 


Total O 


Excused: Beck, Weldon. 
Total 2 


SB 397 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson. Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, 
Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 46 


Nays: Emerson, Jenkins. 
Total 2 


Absent or not voting: None. 
Total 0 : 


Excused: Beck, Weldon. 
Total 2 


HB 135 failed as follows: 


Yeas: Bartlett, Beck, Brooke, Christiaens, Cole, Crippen, Doherty, Eck, Foster, Franklin, Grosfield, Halligan, 
Jacobson, Jergeson, Keating, Klampe, Lynch, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, 
Wilson, Mr. President. 

Total 25 


Nays: Aklestad, Baer, Benedict, Bishop, Burnett, Crismore, Devlin, Emerson, Estrada, Forrester, Gage, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Mesaros, Miller, Mohl, Sprague, Swysgood, Toews, Tveit. 
Total 25 

Paired: Beck, Weldon, Aye; Burnett, Swysgood, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 137, as amended, concurred in as follows: 
Yeas: Aklestad, Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 


Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Wilson, Mr. President. 
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Total 48 


Nays: None. 
Total 0O 


_ Absent or not voting: None. 
Tota! O 


Excused: Beck, Weldon. 
Total 2 


HB 161 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett. Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
. Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Beck, Weldon. 
Total 2 


HB 179 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 

Nays: None. 

Total O 


Absent or not voting: None. 
Total 0 


Excused: Beck, Weldon. 
Total 2 


HB 208 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
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Doherty, Eck. Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, 
Hertel, Holden. Jabs. Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 46 


Nays: Harp, Mohl. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Beck, Weldon. 
Total 2 


HB 212 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 47 


Nays: Jenkins. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Beck, Weldon. 
Total 2 


HB 252, as amended, concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 | 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Beck, Weldon. 
Total 2 
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HB 278 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Beck, Weldon. 
Total 2 


HB 324 concurred in as follows: 

Yeas: Aklestad, Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Swysgood, Tveit, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 46 


Nays: Stang, Toews. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Beck, Weldon. 
‘Potalaes 
SECOND READING OF BILLS  —. 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Jabs in the Chair. 


Mr. President: We, your Committee of the Whole, having had: under consideration business on second reading, 
recommend as follows: 


SB 59 House Amendments - Senator Crippen moved House Amendments to SB 59 be concurred in. Motion 
carried unanimously. 


SB 171 House Amendments - Senator Franklin moved House Amendments to SB 171 be concurred in. Motion 
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carried unanimously. 


SB 239 House Amendments - Senator Van Valkenburg moved House Amendments to SB 239 be concurred in. 
Motion carried unanimously. 


HB 321 - Senator Foster moved HB 321 be concurred in. Motion carried as follows: 

Yeas: Aklestad, Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Doherty, 
Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, 
Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Mohl, Nelson, Pipinich, Sprague, Stang, 
Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Wilson, Mr. President. 


Total 45 


Nays: None. 
Total O 


Absent or not voting: Devlin, Halligan, Miller. 
Total 3 


Excused: Beck, Weldon. 
Total 2 


HB 325 - Senator Hargrove moved HB 325 be concurred in. Motion carried unanimously. 
HB 326 - Senator Forrester moved HB 326 be concurred in. Motion carried unanimously. 
HB 331 - Senator Doherty moved HB 331 be concurred in. Motion carried unanimously. 
HB 333 - Senator Lynch moved HB 333 be concurred in. Motion carried unanimously. 
HB 334 - Senator Lynch moved HB 334 be concurred in. Motion carried unanimously. 
HB 337 - Senator Jergeson moved HB 337 be concurred in. Motion carried unanimously. 
HB 360 - Senator Foster moved HB 360 be concurred in. Motion carried unanimously. 
HB 502 - Senator Sprague moved HB S02 be concurred in. Motion carried unanimously. 
HB 556 - Senator Jergeson moved HB 556, second reading copy, be amended a: follows: 
1. Title, line 7. | 

Following: "33-1-311," 

Insert: "33-1-413," 

2. Page 106, line 17. 

Insert: "Section 96. Section 33-1-413, MCA, is amended to read: 


"33-1-413. Examination expense -- lien. (1) Upon presentation of a detailed account of suek charges and 
expenses by the commissioner or pursuant to his the commissioner’s written authorization, each person se examined, 
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other than as+e examinations pursuant to 33-1-402, shall pay the actual travel expenses, a reasonable living expense 
allowance, and a per diem as compensation of examiners as necessarily incurred on account of the examination, all 
at reasonable rates eustemarythereferand as established or adopted by the commissioner. Sueh-an An account may 
be se presented periodically during the course of the examination or at the termination of the examination as the 
commissioner deems considers proper. Ne A person skal may not pay and sae an examiner shal may not accept 
any additional emolument on account of amy-sueh an examination. 


(2) The commissioner shall pay to the state treasurer to the credit of the generat state special revenue fund 
all mreneys money received pursuant to subsection (1) abewe. 


(3) If any-suek a person fails to pay the charges and expenses, as referred to in subsection (1) abeve, they 
shal the charges and expenses must be paid out of the funds of the commissioner in the same manner as other 
disbursements of sueh the funds. The amount se paid shale is a first lien upon all of the assets and property in 
this state of sueh the person and may be recovered by suit by the attorney general on behalf of the state of Montana 
and restored to the appropriate fund."" 

Renumber: subsequent sections 

3. Page 6 of the Senate standing committee report amendment no. 21 is amended as follows: 
Strike: "[Sections | through 30 and 32 through 98] are” 

Insert: "Except as provided in subsection (1), [this act] is" 

Motion carried unanimously. 

Senator Benedict moved HB 556, as amended, be concurred in. Motion carried unanimously. 
HB 113 - Senator Hargrove moved HB 113 be concurred in. Motion carried unanimously. 
HB 136 - Senator Gage moved HB 136 be concurred in. Motion carried unanimously. 

HB 204 - Senator Christiaens moved HB 204 be concurred in. Motion carried unanimously. 
HB 282 - Senator Eck moved HB 282 be concurred in. Motion carried unanimously. 

HB 294 - Senator Harding moved HB 294 be concurred in. Motion carried unanimously. 
HB 455 - Senator Cole moved HB 455 be concurred in. Motion carried unanimously. 

Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Brown in the Chair. Chairman Jabs moved that the Committee of the Whole report be adopted. Report adopted. 
SPECIAL ORDERS OF THE DAY 
SR 2 - Senator Harding moved that the nominations transmitted by the Governor be concurred in and confirmed 
and consented to by the Senate in accordance with the resolution and that the ayes and nays be spread upon the 

journal. 


Motion carried as follows: 


Yeas: Aklestad, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
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Doherty, Eck, Emerson. Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden. Jabs, Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 46 


Nays: Baer. 
Total 1 


Absent or not voting: Klampe. 
Total | ; 


Excused: Beck, Weldon. 
Total 2 
MOTIONS 


HB 295 - Senator Miller moved the Senate request the return of HB 295 from the House of Representatives and 
that it be placed 6n second reading in the Senate on the next legislative day. Motion carried as follows: 


Yeas: Aklestad, Baer, Bartlett, Bishop, Brooke, Burnett, Christiaens, Crippen, Crismore, Doherty, Eck, Emerson, 
Estrada, Forrester, Franklin, Grosfield, Halligan, Hargrove, Harp, Jacobson, Jergeson, Klampe, Lynch, Miller, 
Nelson, Pipinich, Sprague, Stang, Toews, Van Valkenburg, Waterman, Weldon, Wilson. 

Total 33 

Nays: Benedict, Cole, Devlin, Foster, Gage, Harding, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Mohl, 
Swysgood, Tveit, Mr. President. 

Total 16 

Paired: Weldon, Aye; Foster, No. 


Absent or not voting: None. 
Total 0 


Excused: Beck. 
Total 1 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 1:00 p.m., Thursday, March 9, 1995. Motion carried. 
Senate adjourned at 2:34 p.m. 
ROSANA SKELTON BOB BROWN 


Secretary of Senate President of the Senate 
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SENATE JOURNAL 
FIFTY-FIFTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
March 9, 1995 State Capitol 


Senate convened at 1:00 p.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. 


Roll call. Ail members present except Senators Wilson and Weldon, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the fifty-fourth 
legislative day, find the same to be correct. 


Jenkins, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Jenkins, Chairman): March 9, 1995 

Correctly engrossed: HB 113, HB 136, HB 204, HB 282, HB 294, HB 321, HB 325, HB 326, HB 331, HB 333, 
HB 334, HB 337, HB 360, HB 455, HB 502, HB 556. 

Correctly enrolled: SB 40, SB 84, SB 132, SB 203, SB 217, SB 270, SB 284. 

Examined by the sponsor and found to be correct: SB 40, SB 84, SB 132, SB 217, SB 270. 

Signed by the President at 9:30 a.m., March 9, 1995: SB 58, SB 94, SB 243, SB 275, SB 302. 


BUSINESS & INDUSTRY (Hertel, Chairman): March 8, 1995 
HB 286, be amended as follows: 


1. Title, line 6. 

Following: first "coerce" 
Strike: “or" 

Insert: "," 

Following: second "coerce" 
Insert: ", or persuade" 


2. Page 1, line 14. 
Strike: "or" 

Insert: "," 

Following: "persuade" 


Insert: ", or persuade" 


3. Page 1, line 15. 
Strike: "set_a price for any product or to" 


4. Page 1, lines 16 through 19. 
Strike: "." on line 16 through "DISTRIBUTORS." on line 19 
Insert: ";" 
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5. Page 1, line 26. 

Strike: "and" 

Insert: "(4) fix or maintain the price at which a wholesale distributor resells the brewer’s or beer importer’s 
products. Without limitation, it is a violation of this section if: 

(a) after a wholesale distributor has exceeded a resale price increase recommended by a brewer or beer 
importer, the brewer or beer importer raises the price that it charges the wholesale distributor for those products 
within 60 days; or 

(b) after a wholesale distributor has exceeded a resale price increase recommended by a brewer or beer 
importer, the brewer or beer importer raises the price that it charges the wholesale distributor in an amount 
proportionately larger than the amount that it raised the wholesale distributor’s prices initially when compared to 
the resale price that it recommended to the wholesale distributor." 

Renumber: subsequent subsection 


And, as amended, be concurred in. Report adopted. 


HB 342, be concurred in. Report adopted. 
HB 408, be concurred in. Report adopted. 
HB 549, be concurred in. Report adopted. 


FINANCE & CLAIMS (Aklestad, Chairman): March 8, 1995 
SB 416, be amended as follows: 


1. Title, line 11. 

Strike: "AND" 
Following: "50-5-306," 
Insert: "AND 50-5-310," 


2. Page 8, line 26. 
Strike: "or" 


3. Page 8, line 29. 
Following: "er" 
Insert: "the use of hospital beds in excess of five to provide services to patients or residents needing only skilled 


nursing care, intermediate nursing care, or intermediate developmental disability care, as those levels of 
care are defined in 50-5-101; or (i)" 


4. Page 9, line 11. 
Strike: "(1)(h)" 
Insert: "(1)(i)" 
5. Page 10, line 1. 


Following: "would" 
Insert: "not" 


6. Page 10, line 15. 
Strike: "and" 


7. Page 10, line 21. 
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Following: "eare" 
Insert: "; and 

(f) the circumstances under which a certificate of need may be approved for the use of hospital beds in 
excess of five to provide skilled nursing care, intermediate nursing care, or intermediate developmental disability 
care to patients or residents needing only that level of care" 


8. Page 10, line 27. 

Following: "(4)" 

Strike: "If the proposal is for new beds or major medical equipment, the" 
Insert: "The" 


9. Page 10, line 28. 
Following: "reviewed" 
Insert: "with similar proposals" 


10. Page 10, line 30. 

Following: "(5)" 

Strike: "Any" 

Insert: "On the 10th day of each month, the department shall publish in a newspaper of general circulation in the 
area to be served by the proposal a description of each letter of intent received by the department during 
the preceding calendar month. Within 30 days of the publication, any" 

Following: "bateh" 

Insert: "described in the publication" 


11. Page 13, lines 16 through 20. 

Following: "request" 

Strike: the remainder of subsection (1) in its entirety. 

Insert: "a contested case hearing before the department under the provisions of Title 2, chapter 4, by filing a written 
request with the department within 30 days after receipt of the notification required in 50-5-302(13). The 
written request for a hearing must include: 

(a) a statement describing each finding and conclusion in the department’s initial decision that will be 
contested at the hearing and why each finding and conclusion is objectionable or in error; and 
(b) a summary of the evidence that will be submitted to contest the findings and. conclusion identified in 

subsection (1)(a). 

(2) The hearing must be limited to the issues identified under subsection (1) and any other issues identified 
through discovery." 

Renumber: subsequent subsections 


12. Page 13, lines 22 through 24. 

Following: “unless” 

Strike: the remainder of subsection (2). 

Insert: "the hearings examiner extends the time limit for good cause." 


13. Page 13, lines 25 and 26. 
Strike: subsection (3) in its entirety. 


Renumber: subsequent subsections 


14. Page 14, following line 7. 
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Insert: "Section 7. Section 50-5-310, MCA, is amended to read: 

"50-5-310. Fees. (1) There is no fee for filing a letter of intent. 

(2) An application for certificate of need approval must be accompanied by a fee that is at least equal to 
0.3% of the capital expenditure projected in the application, except that the fee may not be ne less than $500. 

(3) With the exception of the department and an applicant whose proposal is approved and who does not 
request the hearing, each affected person who is a party in a reconsideration hearing held pursuant to 50-5-306(1) 
shall pay the department $500. 


(4) Fees collected under this section must be deposited in a-state-speeial _revenue-aeeountfertusebythe 
department in-econduetins eertifieate-of need+reviews the general fund." " 


Renumber: subsequent sections. 


15. Page 24, lines 17 and 19. 
Strike: "6" 
Insert: "7" 


16. Page 24, line 18. 
Strike: "personal services" 


17. Page 24, line 20. 
Strike: "personal services" 


18. Page 24, lines 20 and 21. 
Strike: "7 through 14" 
Insert: "8 through 15" 


And, as amended, do pass. Report adopted. 


HB 11, be concurred in. Report adopted. 
HB 226, be concurred in. Report adopted. 
HB 354, be amended as follows: 


1. Title, lines 5 and 6. 
Following: ";" on line 5. 
Strike: remainder of line 5 through "COUNCIL;" on line 6 


2. Page 4, lines 9 and 10. 
Strike: "be microbusiness development corporation representatives" 
Insert: "have expertise in administering loan funds" 


HB 420, be amended as follows: 


1. Title, line 6. 
Strike: "7-6-204," 


2. Page 1, lines 17 through 27. 


Strike: Section 1 in its entirety 
Renumber: subsequent sections 
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And, as amended, be concurred in. Report adopted. 


FISH & GAME (Mesaros, Chairman): March 8, 1995 
HB 62, be concurred in. Report adopted. 


HIGHWAYS & TRANSPORTATION (Tveit, Chairman): March 8, 1995 
HB 318, be concurred in. Report adopted. 


JUDICIARY (Crippen, Chairman): March 8, 1995 
HB 158, be amended as follows: 


1. Page 1, line 16. 
Following: "used" 


Strike: "for supporting" 
Insert: "on a construction site to support" 


2ePage lV pline 17. 

Following: "term" 

Insert: "includes a ladder or other equipment that is the exclusive route of access to the scaffold but" 
Following: "include" 

Strike: "a" 

Insert: "any other" 


3. Page 1, line 24. 

Following: "(1)" 

Strike: "A" 

Insert: "Subject to the comparative negligence principles provided in Title 27, chapter 1, part 7, a" 


4. Page 1, line 25. 
Following: "liable" 


Insert: "for damages sustained by any person who uses the scaffold, except a fellow employee or immediate 
employer" 


5. Page 1, line 30 through page 2, line 1. 

Following: "SCAFFOLD" on line 30 

Strike: remainder of line 30 through "scaffold" on page 2, line 1 
And, as amended, be concurred in. Report adopted. 

HB 232, be amended as follows: 

1. Title, line 10. 

Following: "AND" 

Insert: "REQUIRING THE GOVERNOR" 

2. Page 2, line 16. 


Following: "shall" 
Insert: ", unless the applicant is the subject of an active criminal investigation," 
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3. Page 2, lines 17 and 18. 
Following: "based" on line 17 
Strike: remainder of line 17 through "finding" on line 18 


4. Page 3, line 1. 
Following: "evidence" 
Insert: "that the sheriff may or may not accept" 


5. Page 3, line 2. 
Strike: "firearms" 
Insert: "handguns" 


6. Page 3, lines 21 through 24. 
Following: "Montana." on line 21 
Strike: remainder of line 21 through "state." on line 24 


7. Page 3, line 25. 
Following: "governor" 
Strike: "may" 

Insert: "shall" 


And, as amended, be concurred in. Report adopted. 


HB 253, be concurred in. Report adopted. 
HB 347, be concurred in. Report adopted. 
HB 457, be amended as follows: 


1; Page |, line 13. 
Following: "product" 
Insert: ", as defined in 16-11-302," 


2. Page 2, line 6 (in 2 places). 
Strike: "Title 16, chapter 11, part 3" 
Insert: "Title 45, chapter 5, part 6" 


And, as amended, be concurred in. Report adopted. 
HJR 14, be concurred in. Report adopted. 


LABOR & EMPLOYMENT RELATIONS (Keating, Chairman): 
HB 100, be concurred in. Report adopted. 


LOCAL GOVERNMENT (Beck, Chairman): 
HB 154, be concurred in. Report adopted. 
HB 165, be concurred in. Report adopted. 
HB 166, be concurred in. Report adopted. 
HB 185, be concurred in. Report adopted. 
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STATE ADMINISTRATION (Harding, Chairman): March 8, 1995 
HB 404, be concurred in. Report adopted. 


TAXATION (Devlin, Chairman): March 8, 1995 
SB 407, be amended as follows: 


1. Title, line 6. 

Following: "PURPOSES;" 

Insert: "EXEMPTING 1,000 TONS OF ROUGHER GARNET CONCENTRATE, UNDER CERTAIN 
CONDITIONS, FROM THE NET PROCEEDS TAX;" 


2. Page 1, line 15. | 
Following: the first "value" 
Insert: "-- exemption" 


3nPage 2; line 3. 
Strike: "1995" 
Insert: "1996" 


4. Page 2, line 4. 
Strike: "1996" 
Insert: "1997" 


5. Page 2, line 6. 
Strike: "1991" 
Insert: "1995" 


6. Page 2, line 12. 

Following: line 11 

Insert: "(3) For the purposes of this section, “associated byproducts" means gold, silver, copper, lead, or any other 
mineral or precious or semiprecious gems or stones that are produced, processed, and sold in conjunction 
with the mining and processing of industrial garnets. 

(4) A person who produces and sells associated byproducts subject to taxation under this section is not 
required to file a statement or pay the tax on the associated byproducts under Title 15, chapter 23, part 8, or under 
Title 15, chapter 37, part 1. 

(5)(a) Except as provided in subsection (5)(b), a person is not liable for the net proceeds tax on 1,000 tons 
or less of rougher garnet concentrate, including the value of associated byproducts, produced and sold in a calendar 
year. 

(b) A person who produces and sells more than 1,000 tons of rougher garnet concentrate in a calendar year 
is liable for the net proceeds tax on all rougher garnet concentrate, including the value of associated byproducts, 
produced and sold in the calendar year." 


7. Page 9, line 26. 
Strike: "tax" 


Insert: "production" 


And, as amended, be concurred in. Report adopted. 
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HB 188, be concurred in. Report adopted. March 9, 1995 
HB 287, be concurred in. Report adopted. ; March 8, 1995 


ADVERSE COMMITTEE REPORT 
JUDICIARY (Crippen, Chairman): } March 7, 1995 
HB 234, third reading copy, be amended as follows: 


f\Page 2~line.29. 
Following: "3]" 
Insert: "; or 
(g) any case in which the person seeking to maintain the action or defense has acknowledged 
making oral representations inconsistent with the writing" — 


2. Page 3, line 5. 
Strike: "ORALLY AND" 


And, as amended, be not concurred in. Adverse Committee Report adopted as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Brooke, Christiaens, Cole, Crismore, Devlin, Doherty, Eck, Emerson, 
Estrada, Franklin, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Jabs, Jacobson, Jenkins, Keating, Lynch, 
Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Toews, Tveit, Van Valkenburg, Weldon, Wilson. 
Total 37 


Nays: Benedict, Bishop, Burnett, Crippen, Forrester, Foster, Gage, Holden, Jergeson, Klampe, Swysgood, 
Waterman, Mr. President. 
Total 13 


Paired: Weldon, Wilson, Aye; Foster, Swysgood, No. 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


MESSAGES FROM THE OTHER HOUSE 
Senate bills concurred in and returned to the Senate: March 8, 1995 


SB 40, introduced by Benedict 
SB 84, introduced by Christiaens 
SB 132, introduced by Bishop 
SB 203, introduced by Grosfield 
SB 217, introduced by Doherty 
SB 270, introduced by Burnett 
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SB 284, introduced by Van Valkenburg 
Senate bills concurred in as amended and returned to the Senate for concurrence in House amendments: 


SB 177, introduced by Foster 
SB 327, introduced by Klampe 


House bills passed and transmitted to the Senate for concurrence: 
HB 553, introduced by Grady 
HB 561, introduced by Larson 

MOTIONS 
HB 135 - Senator Grosfield moved the Senate reconsider its action in failing to pass SB 135 on third reading the 
previous legislative day and that the bill be placed back on third reading the next legislative day. Motion carried 
as follows: 
Yeas: Bartlett, Benedict, Brooke, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, Foster, Franklin, Grosfield, 
Halligan, Harding, Jacobson, Jergeson, Keating, Klampe, Lynch, Nelson, Stang, Van Valkenburg, Waterman, 
Weldon, Wilson, Mr. President. 
Total 26 
Nays: Aklestad, Baer, Beck, Bishop, Burnett, Devlin, Emerson, Estrada, Forrester, Gage, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Mesaros, Miller, Mohl, Pipinich, Sprague, Swysgood, Toews, Tveit. 
Total 24 
Paired: Weldon, Wilson, Aye; Devlin, Swysgood, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 421 - Senator Burnett moved HB 421 be taken from the Committee on Public Health, Welfare & Safety and 
rereferred to the Committee on Local Government. Motion carried. 


HB 392 - Senator Doherty moved consideration of HB 392 be passed for the day. Motion carried. 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 
HB 553, introduced by Grady, Feland, Quilici, Franklin and Beck (by the request of the General Government 


Subcommittee of Appropriations) referred to Committee on Finance & Claims. 
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HB 561, introduced by Larson, referred to Committee on Taxation. 
SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Grosfield in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 559 - Senator Forrester moved HB 559 be concurred in. Motion carried with Senator Estrada voting nay. 
HJR 11 - Senator Christiaens moved HJR 11 be adopted. Motion carried unanimously. 

HJR 17 - Senator Doherty moved HJR 17 be adopted. Motion carried unanimously. 

HJR 19 - Senator Harding moved HJR 19 be adopted. Motion passed as follows: 

Yeas: Baer, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Emerson, 
Estrada, Forrester, Foster, Franklin, Gage, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, 
Jenkins, Jergeson, Lynch, Mesaros, Nelson, Pipinich, Sprague, Stang, Swysgood, Van Valkenburg, Mr. President. 
Total 36 


Nays: Aklestad, Bartlett, Brooke, Eck, Grosfield, Keating, Klampe, Miller, Mohl, Toews, Waterman. 
Total 11 


Absent or not voting: Tveit. 
Total 1 


Excused: Weldon, Wilson. 
Total 2 


SB 56 House Amendments - Senator Crippen moved SB 56 House Amendments be not concurred in. Motion 
carried with Senator Beck voting nay. 


+ 


SB 220 House Amendments - Senator Bartlett moved SB 220 House Amendments be concurred in. Motion carried 
unanimously. 


HB 141 - Senator Eck moved HB 141 be concurred in. Motion carried unanimously. | 

HB 144 - Senator Stang moved HB 144 be concurred in. Motion carried unanimously. 

HB 164 - Senator Gage moved HB 164 be concurred in. Motion carried as follows: 

Yeas: Baer, Benedict, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, Doherty, Eck, Franklin, Gage, Grosfield, 


Halligan, Harding, Hargrove, Hertel, Jacobson, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, Pipinich, Stang, 
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Toews, Tveit, Van Valkenburg. 
Total 29 


Nays: Aklestad, Bartlett, Beck, Bishop, Christiaens, Emerson, Estrada, Forrester, Foster, Harp, Holden, Jabs, 
Jenkins, Klampe, Nelson, Sprague, Swysgood, Waterman, Mr. President. 
Total 19 


Absent or not voting: None. 
Total O 


Excused: Weldon, Wilson. 
Total 2 


HB 199 - Senator Foster moved HB 199 be concurred in. Motion carried unanimously. 

HB 306 - Senator Forrester moved HB 306 be concurred in. Motion carried with Senator Toews voting nay. 
Senator Foster excused at this time. » 

HB 462 - Senator Keating moved HB 462 be concurred in. Motion carried as follows: 

Yeas: Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, Doherty, Eck, Emerson, 
Estrada, Forrester, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, 
Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Tveit, Van Valkenburg, 
Waterman, Mr. President. 


Total 39 


Nays: Aklestad, Baer, Bishop, Crippen, Jenkins, Stang, Swysgood, Toews. 
Total 8 


Absent or not voting: None. 
Total 0 


Excused: Foster, Weldon, Wilson. 
Total 3 


Senator Christiaens excused at this time. 
Foster present at this time. 
HB 463 - Senator Keating moved HB 463 be concurred in. Motion carried as follows: 

Yeas: Bartlett, Beck, Benedict, Brooke, Burnett, Cole, Crippen, Crismore, Doherty, Eck, Emerson, Estrada, 
Foster, Franklin, Gage, Grosfield, Halligan, Harding, Harp, Hertel, Jabs, Jacobson, Jergeson, Keating, Klampe, 
Lynch, Mesaros, Miller, Sprague, Van Valkenburg, Waterman, Mr. President. 

Total 32 


Nays: Aklestad, Baer, Bishop, Devlin, Forrester, Hargrove, Holden, Jenkins, Mohl, Nelson, Pipinich, Stang, 
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Swysgood, Toews, Tveit. 
Total 15 


Absent or not voting: None. 
Total 0O 


Excused: Christiaens, Weldon, Wilson. 
Total 3 


HB 494 - Senator Cole moved HB 494 be concurred in. Motion carried unanimously. 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Brown in the Chair. Chairman Grosfield moved that the Committee of the Whole report be adopted. Report 
adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 59 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Mesaros, Miller, Mohl, Nelson, Pipinich, 
Sprague, Stang, Toews, Tveit, Van Valkenburg, Waterman, Mr. President. 

Total 45 


Nays: Lynch, Swysgood. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Christiaens, Weldon, Wilson. 
Total 3 


SB 171 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, © 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Mesaros, Miller, Mohl, Nelson, Pipinich, 
Sprague, Stang, Toews, Tveit, Van Valkenburg, Waterman, Mr. President. 

Total 45 


Nays: Lynch, Swysgood. 
Total 2 
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Absent or not voting: None. 
Total O 


Excused: Christiaens, Weldon, Wilson. 
Total 3 


SB 239 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, 
Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Mr. President. 

Total 45 


Nays: Estrada, Lynch. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Christiaens, Weldon, Wilson. 
Total 3 


HB 113 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Mr. President. 

Total 47 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Christiaens, Weldon, Wilson. 
Total 3 


HB 136 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Mr. President. 

Total 47 
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Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: Christiaens, Weldon, Wilson. 
Total 3 


HB 204 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, Eck, 
Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 
Sprague, Toews, Tveit, Van Valkenburg, Waterman, Mr. President. 

Total 44 


Nays: Doherty, Stang, Swysgood. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: Christiaens, Weldon, Wilson. 
Total 3 


HB 282 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0O 


Excused: Christiaens, Weldon, Wilson. 
Total 3 


HB 294, as amended, concurred in as follows: 
Yeas: Aklestad, Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Cole, Crippen, Crismore, Doherty, Eck, 


Emerson, Estrada, Forrester, Foster, Franklin, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, - 
Jacobson, Jenkins, Jergeson, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Tveit, Van 
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Valkenburg, Waterman, Mr. President. 
Total 41 


Nays: Beck, Devlin, Gage, Keating, Swysgood, Toews. 
Total 6 


Absent or not voting: None. 
Total 0 


Excused: Christiaens, Weldon, Wilson. 
Total 3 


HB 321 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Mr. President. 

Total 47 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O : 


Excused: Christiaens, Weldon, Wilson. 
Total 3 


HB 325, as amended, concurred in as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Swysgood, Tveit, Van Valkenburg, Waterman, Mr. President. 

Total 45 


Nays: Stang, Toews. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Christiaens, Weldon, Wilson. 
Total 3 


HB 326, as amended, concurred in as follows: 
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Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Cole, Crippen, Crismore, Devlin, Doherty, Eck, 
Emerson, Estrada, Forrester, Foster, Franklin, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Toews, 
Van Valkenburg, Waterman, Mr. President. 

Total 42 


Nays: Burnett, Gage, Klampe, Swysgood, Tveit. 
Total 5 


Absent or not voting: None. 
Total O 


Excused: Christiaens, Weldon, Wilson. 
Total 3 


HB 331 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Christiaens, Weldon, Wilson. 
Total 3 


HB 333 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Toews, Tveit, Van Valkenburg, Waterman, Mr. President. 

Total 46 


Nays: Swysgood. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Christiaens, Weldon, Wilson. 
Total 3 
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HB 334 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Toews, Tveit, Van Valkenburg, Waterman, Mr. President. 

Total 45 


Nays: Gage, Swysgood. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Christiaens, Weldon, Wilson. 
Total 3 


HB 337 concurred in as follows: 


Yeas: Baer, Bartlett, Benedict, Brooke, Cole, Crippen, Crismore, Devlin, Doherty, Eck, Emerson, Estrada, 
Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Hertel, Holden, Jacobson, Jenkins, 
Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, 
Van Valkenburg, Waterman, Mr. President. 

Total 40 


Nays: Aklestad, Beck, Bishop, Burnett, Harp, Jabs, Mohl. 
Total 7 


Absent or not voting: None. 
Total 0 


Excused: Christiaens, Weldon, Wilson. 
Total 3 


HB 360, as amended, concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Mr. President. 

Total 45 


Nays: Gage, Jenkins. 
Total 2 


Absent or not voting: None. 
Total 0O 
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Excused: Christiaens, Weldon, Wilson. 
Total 3 


HB 455 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Christiaens, Weldon, Wilson. 
Total 3 


HB 502 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Cole, Crippen, Crismore, Devlin, Doherty, Eck, 
Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Pipinich, Sprague, Stang, 
Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Mr. President. 
Total 44 


Nays: Burnett, Jenkins, Nelson. 
Total 3 


Absent or not voting: None. 
Total O 


Excused: Christiaens, Weldon, Wilson. 
Total 3 


HB 556, as amended, concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, Doherty, Eck, 
Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Hertel, Holden, 
Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, 
Stang, Van Valkenburg, Waterman, Mr. President. 

Total 42 


Nays: Beck, Harp, Swysgood, Toews, Tveit. 
Total 5 
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Absent or not voting: None. 
Total 0 


Excused: Christiaens, Weldon, Wilson. 
Total 3 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 1:00 p.m., Friday, March 10, 1995. Motion carried. 
Senate adjourned at 2:58 p.m. 


ROSANA SKELTON BOB BROWN 
Secretary of Senate President of the Senate 
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SENATE JOURNAL 
FIFTY-SIXTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
March 10, 1995 | State Capitol 


Senate convened at 1:00 p.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. 


Roll call. All members present except Senators Christiaens, Benedict, Miller, Waterman, Eck, Franklin, Jacobson, 
excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the fifty-fifth 
legislative day, find the same to be correct. 


Jenkins, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Jenkins, Chairman): March 10, 1995 

Correctly printed: SB 387. 

Correctly engrossed: HB 41, HB 50, HB 64, HB 162, HB 176, HB 231, HB 235, HB 263, HB 280, HB 292, HB 
347, HB 381, HB 386, HB 564. 

Examined by the sponsor and found to be correct: SB 203, SB 284. 


BUSINESS & INDUSTRY (Hertel, Chairman): March 9, 1995 
HB 454, be concurred in. Report adopted. 
HB 475, be concurred in. Report adopted. 


EDUCATION (Toews, Chairman): March 9, 1995 
SB 409, introduced bill, be amended as follows: 


1. Title, line 4. 
Strike: "A REFUND" 


2. Title, line 5. 
Strike: "OF" 
Insert: "AN EXEMPTION FROM" 


3. Page 1, line 20. 
Strike: "a refund of” 
Insert: "an exemption from" 


And, as amended, do pass. Report adopted. 
HB 77, be concurred in. Report adopted. 
HB 329, be concurred in. Report adopted. 
HB 368, be concurred in. Report adopted. 


JUDICIARY (Crippen, Chairman): March 9, 1995 
HB 117, be concurred in. Report adopted. 
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NATURAL RESOURCES (Grosfield, Chairman): March 9, 1995 
HB 215, be concurred in. Report adopted. 
HB 274, be concurred in. Report adopted. 
HB 461, be concurred in. Report adopted. 
HB 489, be concurred in. Report adopted. 


PUBLIC HEALTH, WELFARE & SAFETY (Burnett, Chairman): March 9, 1995 
HB 169, be concurred in. Report adopted. 
HB 184, be amended as follows: 


1. Pape 3, line 11, 

Insert: "NEW SECTION. Section 7. Coordination instruction. If [this act] and House Bill No. 518 are both 
passed and approved and if House Bill No. 518 repeals 37-17-304, then the repeal of 37-17-304 in House 
Bill No. 518 is void." 


And, as amended, be concurred in. Report adopted. 


HB 245, be concurred in. Report adopted. 
HB 301, be amended as follows: 


1. Title, line 12. 
Following: "SECTIONS" 
_ Insert: "27-6-103," 


2. Page 17, line 10. 
Insert: "Section 14. Section 27-6-103, MCA, is amended to read: 

"27-6-103. Definitions. As used in this chapter, the following definitions apply: 

(1) "Dentist" means: 

(a) for purposes of the assessment of the annual surcharge, an individual licensed to practice dentistry 
under the provisions of Title 37, chapter 4, who at the time of the assessment: 

(i) has as his the individual’s principal residence or place of dental practice the state of Montana; 

(ii) is not employed full-time by any federal governmental agency or entity; and 

(iii) is not fully retired from the practice of dentistry; or 

(b) for all other purposes, a person licensed to practice dentistry under the provisions of Title 37, chapter 
4, who at the time of the occurrence of the incident giving rise to the claim: 

(i) was an individual who had as his the principal residence or place of dental practice the state of Montana 
and was not employed full-time by any federal governmental agency or entity; or . 

(ii) was a professional service corporation, partnership, or other business entity organized under the laws 
of any state to render dental services and whose shareholders, partners, or owners were individual dentists licensed 
to practice dentistry under the provisions of Title 37, chapter 4. 

(2) (a) “Health care facility" means a facility (other than a governmental infirmary but including a 
university or college infirmary) licensed as a health care facility under Title 50, chapter 5. 

(b) For the purposes of this chapter, a health care facility does not include a chemical dependency facility, 
an end-stage renal dialysis facility, a home infusion therapy agency, or a residential care facility. 

(3) "Health care provider" means a physician, a dentist, or a health care facility. 

(4) "Hospital" means a hospital as defined in 50-5-101. 

(5) "Malpractice claim" means any a claim or potential claim of a claimant against a health care provider 
for medical or dental treatment, lack of medical or dental treatment, or other alleged departure from accepted 
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standards of health care which that proximately results in damage to the claimant, whether the claimant’s claim or 
potential claim sounds in tort or contract, and includes but is not limited to allegations of battery or wrongful death. 

(6) "Panel" means the Montana medical legal panel provided for in 27-6-104. 

(7) "Physician" means: ' 

(a) for purposes of the assessment of the annual surcharge, an individual licensed to practice medicin 
under the provisions of Title 37, chapter 3, who at the time of the assessment: 

(i) has as bis the individual’s principal residence or place of medical practice the state of Montana; 

(ii) is not employed full-time by any federal governmental agency or entity; and 

(iii) is not fully retired from the practice of medicine; or 

(b) for all other purposes, a person licensed to practice medicine under the provisions of Title 37, chapter 
3, who at the time of the occurrence of the incident giving rise to the claim: 

(i) was an individual who had as his the principal residence or place of medical practice the state of 
Montana and was not employed full-time by any federal governmental agency or entity; or 

(ii) was a professional! service corporation, partnership, or other business entity organized under the laws 
of any state to render medical services and whose shareholders, partners, or owners were individual physicians 
licensed to practice medicine under the provisions of Title 37, chapter 3."" 


Renumber: subsequent sections . 
And, as amended, be concurred in. Report adopted. 
HB 385, be concurred in. Report adopted. 


HB 436, be concurred in. Report adopted. 
HJR 4, be concurred in. Report adopted. 


MESSAGES FROM THE GOVERNOR 
March 9, 1995 


The Honorable Bob Brown 
President of the Senate 
State Capitol 

Helena, Montana 59620 


Dear Senator Brown: 


Please be informed that I have signed SB 44 sponsored by Senator Beck, SB 60 sponsored by Senator Crippen, SB 
120 sponsored by Senator Hertel, SB 125 sponsored by Senator Keating, SB 165 sponsored by Senator Aklestad, 
SB 202 sponsored by Senators Jergeson et al, SB 216 sponsored by Senator Beck, SB 235 sponsored by Senators 
Miller et al, SB 254 sponsored by Senators Forrester et al, SB 285 sponsored by Senators Pipinich et al and SB 
319 sponsored by Senator Hertel on March 9, 1995. 


Sincerely, 


MARC RACICOT 
Governor 
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_ MESSAGES FROM THE OTHER HOUSE 
Senate bills concurred in and returned to the Senate: March 9, 1995 
SB 22, introduced by Gage 
SB 240, introduced by Van Valkenburg 
SB 255, introduced by Franklin 
SB 384, introduced by Benedict 
SB 392, introduced by Gage 
SB 400, introduced by Grosfield 
Senate bill concurred in as amended and returned to the Senate for concurrence in House amendments: 
SB 150, introduced by Waterman 
House bill passed and transmitted to the Senate for concurrence: 
HB 304, introduced by Fisher 


House acceded to the request of the Senate for the return of a House Bill for further consideration : 


HB 295, introduced by Holland 


MOTIONS 


HB 463 - Senator Harp moved consideration of HB 463 be passed until the fifty-eighth legislative day. Motion 
carried. 


SB 56 - Senator Harp moved the President be authorized to appoint a Conference Committee to meet with a like 
committee from the House on House amendments to SB 56. Motion carried. 


President Brown appointed the following members: 


Senator Crippen, Chairman 
Senator Beck 
Senator Stang 


SPECIAL ORDERS OF THE DAY 


Senators Halligan and Harp escorted the Russian delegation into the Senate chamber. President Brown welcomed 
a delegation of nine Speakers of legislative assemblies from Russia. The Oblasts and Republics represented are 
similar to our states, and all are from the Siberian region, which is rich in natural resources and natural beauty, but 
sparsely populated -. much like Montana. They are here as part of a program entitled "Democratic Law Making 
Process - a Federalism Project for Russia". The President presented gifts to the members of the delegation and 
received a gift from them. Senators Halligan and Harp escorted the Russian delegation out of the Senate chamber. 
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FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 
SB 419, introduced by Gage, Grosfield, Van Valkenburg, Eck, Foster, Cole and Stang (by the request of the Senate 


Taxation Committee) referred to Committee on Taxation. 


SB 420, introduced by Lynch, Van Valkenburg, Pipinich, Shea and Harrington, referred to Committee on Taxation. 
HB 304, introduced by Fisher, referred to Committee on State Administration. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Beck in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 177 House Amendments - Senator Foster moved House Amendments to SB 177 be concurred in. Motion 
carried unanimously. 


SB 327 House Amendments - Senator Klampe moved House Amendments to SB 327 be concurred in. Motion 
carried unanimously. 


Senator Foster assumed the chair. 

SB 387 - Senator Beck moved SB 387 do pass. Motion carried unanimously. 

HB 392 - Senator Wilson moved HB 392 be concurred in. Motion carried unanimously. 

HB 231 - Senator Lynch moved HB 231 be concurred in. Motion carried unanimously. 

HB 280 - Senator Hargrove moved HB 280 be concurred in. Motion carried unanimously. 

HB 347 - Senator Bartlett moved HB 347 be concurred in. After discussion, Senator Crippen moved consideration 
of HB 347 be placed below HB 64 on the second reading board for purpose of amendment. Motion carried 
unanimously. 

HB 386 - Senator Beck moved HB 386 be concurred in. Motion carried as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Bishop, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, Doherty, 
Emerson, Estrada, Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Jergeson, Keating, Klampe, Lynch, Mesaros, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Tveit, Van 
Valkenburg, Weldon, Wilson. 

Total 40 


Nays: Forrester, Toews, Mr. President. 
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Total 3 


Absent or not voting: None. 
Total O 


Excused: Benedict, Christiaens, Eck, Franklin, Jacobson, Miller, Waterman. 
Total 7 


HB 564 - Senator Holden moved HB 564 be concurred in. Motion carried unanimously. 
HB 41 - Senator Halligan moved HB 41 be concurred in. Motion carried unanimously. 
HB 50 - Senator Crismore moved HB 50 be concurred in. Motion carried unanimously. 
HB 64 - Senator Grosfield moved HB 64 be concurred in. Motion carried unanimously. 
HB 347 - Senator Forrester moved HB 347, second reading copy, be amended as follows: 
1. Title, line 8. 

Strike: first "AND" 

Following: "MCA" 


Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 


2. Page 2, line 21. 
Following: line 20 
Insert: "NEW SECTION. Section 3. Effective date. [This act] is effective on passage and approval." 


Motion carried unanimously. 

Senator Bartlett moved HB 347, as amended, be concurred in. Motion carried as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Bishop, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, Doherty, 
Emerson, Estrada, Forrester, Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, 
Tveit, Van Valkenburg, Weldon, Wilson, Mr. President. 

Total 43 . 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Benedict, Christiaens, Eck, Franklin, Jacobson, Miller, Waterman. 
Total 7 


HB 162 - Senator Cole moved HB 162 be concurred in. Motion carried unanimously. 
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HB 176 - Senator Harding moved HB 176 be concurred in. Motion carried as follows: 

Yeas: Bartlett, Beck, Bishop, Brooke, Cole, Crippen, Crismore, Doherty, Forrester, Foster, Grosfield, Halligan, 
Harding, Hargrove, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Pipinich, Sprague, 
Tveit, Van Valkenburg, Weldon, Wilson, Mr. President. 

Total 30 


Nays: Aklestad, Baer, Burnett, Devlin, Emerson, Estrada, Gage, Harp, Mohl, Nelson, Stang, Swysgood, Toews. 
Total 13 


Absent or not voting: None. 
Total 0 


Excused: Benedict, Christiaens, Eck, Franklin, Jacobson, Miller, Waterman. 
Total 7 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Brown in the Chair. Chairman Foster moved that the Committee of the Whole report be adopted. Report adopted. 
MOTIONS 
HB 135 - Senator Harp moved that consideration of HB 135 on third reading be passed until the fifty-eighth 

legislative day. Motion carried. 
THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 220 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Bishop, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, Doherty, 
Emerson, Estrada, Forrester, Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Klampe, Mesaros, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, 
Van Valkenburg, Weldon, Wilson, Mr. President. 

Total 42 


Nays: Lynch. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Benedict, Christiaens, Eck, Franklin, Jacobson, Miller, Waterman. 
Total 7 


817 


SENATE JOURNAL 
FIFTY-SIXTH LEGISLATIVE DAY - MARCH 10, 1995 


HB 141 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Bishop, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, Doherty, 
Emerson, Estrada, Forrester, Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, 
Tveit, Van Valkenburg, Weldon, Wilson, Mr. President. 

Total 43 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: Benedict, Christiaens, Eck, Franklin, Jacobson, Miller, Waterman. 
Total 7 


HB 144 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Bishop, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, Doherty, 
Emerson, Estrada, Forrester, Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, 
Tveit, Van Valkenburg, Weldon, Wilson, Mr. President. 

Total 43 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: Benedict, Christiaens, Eck, Franklin, Jacobson, Miller, Waterman. 
Total 7 


HB 164, as amended, concurred in as follows: 


Yeas: Bartlett, Beck, Brooke, Cole, Crippen, Crismore, Doherty, Gage, Grosfield, Halligan, Harding, Hargrove, 
Hertel, Jenkins, Jergeson, Klampe, Lynch, Mesaros, Mohl, Nelson, Pipinich, Stang, Toews, Tveit, Van 
Valkenburg, Weldon, Wilson, Mr. President. 

Total 28 


Nays: Aklestad, Baer, Bishop, Burnett, Devlin, Emerson, Estrada, Forrester, Foster, Harp, Holden, Jabs, Keating, 
Sprague, Swysgood. 
Total 15 


Absent or not voting: None. 
Total 0 
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Excused: Benedict, Christiaens, Eck, Franklin, Jacobson, Miller, Waterman. 
Total 7 


HB 199 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Bishop, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, Doherty, 
Emerson, Estrada, Forrester, Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Klampe, Lynch, Mesaros, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, 
Van Valkenburg, Weldon, Wilson, Mr. President. 

Total 42 


Nays: Keating. 
Total | 


Absent or not voting: None. 
Total 0 


Excused: Benedict, Christiaens, Eck, Franklin, Jacobson, Miller, Waterman. 
Total 7 


HB 306 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Bishop, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, Doherty, Estrada, Forrester, 
Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, 
Klampe, Lynch, Mesaros, Mohl, Nelson, Pipinich, Sprague, Swysgood, Tveit, Van Valkenburg, Weldon, Wilson, 
Mr. President. 

Total 39 


Nays: Aklestad, Emerson, Stang, Toews. 
Total 4 


Absent or not voting: None. 
Total O 


Excused: Benedict, Christiaens, Eck, Franklin, Jacobson, Miller, Waterman. 
Total 7 


HB 462, as amended, concurred in as follows: 

Yeas: Baer, Bartlett, Beck, Brooke, Burnett, Cole, Crippen, Crismore, Doherty, Emerson, Foster, Gage, Grosfield, 
Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jergeson, Keating, Klampe, Lynch, Mesaros, 
Miller, Mohl, Pipinich, Sprague, Van Valkenburg, Weldon, Wilson, Mr. President. 

Total 34 


Nays: Aklestad, Bishop, Devlin, Estrada, Forrester, Jenkins, Nelson, Stang, Swysgood, Toews, Tveit. 
Total 11 


Paired: Jacobson, Miller, Aye; Forrester, Toews, No. 
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Absent or not voting: None. 
Total 0 


Excused: Benedict, Christiaens, Eck, Franklin, Waterman. 
Total 5 


HB 494 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Bishop, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, Doherty, 
Emerson, Estrada, Forrester, Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, 
Tveit, Van Valkenburg, Weldon, Wilson, Mr. President. 

Total 43 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: Benedict, Christiaens, Eck, Franklin, Jacobson, Miller, Waterman. 
Total 7 


HB 559 concurred in as follows: 


Yeas: Aklestad, Baer, Beck, Bishop, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, Doherty, Emerson, 
Forrester, Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, 
Keating, Klampe, Lynch, Mesaros, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van 
Valkenburg, Weldon, Wilson, Mr. President. 

Total 41 


Nays: Bartlett, Estrada. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Benedict, Christiaens, Eck, Franklin, Jacobson, Miller, Waterman. 
Total 7 


HJR 11 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Bishop, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, Doherty, 
Emerson, Estrada, Forrester, Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Klampe, Lynch, Mesaros, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, 
Van Valkenburg, Weldon, Wilson, Mr. President. 

Total 42 
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Nays: Keating. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Benedict, Christiaens, Eck, Franklin, Jacobson, Miller, Waterman. 
Total 7 


HJR 17 concurred in as follows: 


Yeas: Aklestad, Bartlett, Beck, Bishop, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, Doherty, Emerson, 
Forrester, Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, 
Keating, Klampe, Lynch, Mesaros, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van 
Valkenburg, Weldon, Wilson, Mr. President. 

Total 41 


Nays: Baer, Estrada. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Benedict, Christiaens, Eck, Franklin, Jacobson, Miller, Waterman. 
Total 7 


HJR 19 concurred in as follows: 

Yeas: Aklestad, Baer, Beck, Bishop, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, Doherty, Emerson, 
Estrada, Forrester, Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Jergeson, Keating, Klampe, Lynch, Mesaros, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Tveit, Van 
Valkenburg, Weldon, Wilson, Mr. President. 

Total 41 


Nays: Bartlett, Toews. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Benedict, Christiaens, Eck, Franklin, Jacobson, Miller, Waterman. 
Total 7 
ANNOUNCEMENTS 


Committee meetings were announced by committee chairmen. 
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Majority Leader Harp moved that the Senate adjourn until 8:00 a.m., Saturday, March 11, 1995. Motion carried. 
Senate adjourned at 3:14 p.m. 


ROSANA SKELTON BOB BROWN 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
March 11, 1995 State Capitol 


Senate convened at 8:00 a.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of queeiance 
to the Flag. 


Roll call. All members present except Senators Benedict, Bishop, Christiaens, Eck, Franklin, Jacobson, Mesaros, 
Miller, L. Nelson, Stang and Waterman, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the fifty-sixth 
legislative day, find the same to be correct. 


Jenkins, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Jenkins, Chairman): March 11, 1995 

Correctly printed: SB 407, SB 416. 

Correctly engrossed: SB 387, HB 41, HB 50, HB 64, HB 162, HB 176, HB 231, HB 280, HB 347, HB 386, HB 
392, HB 564. 

Correctly enrolled: SB 22, SB 59, SB 171, SB 239, SB 240, SB 255, SB 384, SB 392, SB 400. 

Examined by the sponsor and found to be correct: SB 22, SB 59, SB 392. 


JUDICIARY (Crippen, Chairman): March 10, 1995 
HB 157, be amended as follows: 


i. Page 7, line 2. 
Following: "of the" 
Strike: "sexual" 


2.0Page 7, line'3. 
Following: "the" 
Strike: "sexual" 


3.°Page 7, line 5. 


Following: "relieving the" 
Strike: "sexual" 





4. Page 7, line 10. 
Following: "WHICH THE" 
Strike: “SEXUAL* 


3. Pase 7, line 13. 
Following: "the" 
Strike: "sexual" 
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6. Page 7, line 16. 

Insert: "(3) The offender may move that all or part of the proceedings in a hearing under subsection (2) be closed 
to the public, or the judge may take action on the judge’s own motion. Notwithstanding closure of the 
proceeding to the public, the judge shall permit a victim of the offense to be present unless the judge 
determines that exclusion of the victim is necessary to protect the offender’s right of privacy or the safety 
of the victim. If the victim is present, the judge, at the victim’s request, shall permit the presence of an 
individual to provide support to the victim unless the judge determines that exclusion of the individual is 
necessary to protect the offender’s right to privacy." 


And, as amended, be concurred in. Report adopted. 
HB 355, be concurred in. Report adopted. 


LABOR & EMPLOYMENT RELATIONS (Keating, Chairman): March 10, 1995 
HB 200, be amended as follows: 


1. Title, lines 11 and 12. 
Following: "COMPANIES;" on line 11 
Strike: remainder of line 11 through "OUT;" on line 12 


2. Title, line 25. 
Strike: "39-71-405," 


3, Page Livy limes: 
Following: "conduct" 
Insert: "-- exception" 





4. Page 11, line 14. 

Following: "(2)" 

Strike: "A" 

Insert: "Except for a hearing before the workers’ compensation court, a" 


5. Page 13, lines 15 through 17. 

Following: "department" on line 15 

Insert: "and must be accompanied by a $25 application fee. The application fee must be deposited in the 
administration fund established in 39-71-201 to offset the costs of administering the program" 

Following: "." 

Strike: remainder of line 15 through "contractor." on line 17 


+ 


6. Page 13, lines 20 through 23. 

Following: "(d)" on line 20 

Strike: remainder of line 20 through "status." on line 23 

Insert: "The exemption, if approved, remains in effect for 1 year following the date of the department’s approval. 
To maintain the independent contractor status, an independent contractor shall annually submit a renewal 
application. A renewal application must be submitted for all independent contractor exemptions approved 
as of October 1, 1995, or thereafter. The renewal application and the $25 renewal application fee must 


be received by the department at least 30 days prior to the anniversary date of the previously approved 
exemption." 


824 


SENATE JOURNAL 
FIFTY-SEVENTH LEGISLATIVE DAY - MARCH 11, 1995 


7. Page 15, line 6 through page 16, line 16. 
Strike: section 7 in its entirety 
Renumber: subsequent sections 


8. Page 27, line 18. 
Strike: "10" 
Insert: "9" 


9. Page 27, line 20. 
Strike: "18" 
Insert: "17" 


10. Page 27, line 22. 
Strike: "25" 
Insert: "24" 


[ro rave 27, line 2). 
Strike: "13, 22, and 25 through 28" 
Insert: "12, 21, and 24 through 27" 


12. Page 27, line 27. 
Strike: "12, 14 through 21, 23, and 24" 
Insert: "11, 13 through 20, 22, and 23" 


And, as amended, be concurred in. Report adopted. 


LEGISLATIVE ADMINISTRATION (Beck, Chairman): March 11, 1995 
recommend that the following attaches of the Senate be employed as of 8:00 a.m., Monday, March 13, 1995, for 
the week of March 13 - March 18, 1995: 


TET NAME 


Pages: Chad Harp 
Lisa McKnight 
Nicole Pyfer 
Samantha Scariano 
Jeannie Toole 
Bart Icopini 
Lyle Morrow 
Stephanie Quale 
Tyler Streit 
Kristin Van Valkenburg 


Report adopted. 
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MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: 3 March 10, 1995 


HB 565, introduced by Ellis 
HB 570, introduced by Wiseman 


Senate amendments to House bills concurred in: 


HB 54, introduced by T. Nelson February 18, 1995 
HB 73, introduced by Pavlovich 
HB 31, introduced by Ewer March 2, 1995 


HB 47, introduced by Larson 
HB 91, introduced by M. Hanson 
HB 119, introduced by Quilici 


HB 99, introduced by Fuchs March 4, 1995 
HB 151, introduced by Peck March 6, 1995 
HB 163, introduced by Kasten 

HB 63, introduced by Schwinden March 8, 1995 
HB 229, introduced by S. Hanson March 9, 1995 
HB 142, introduced by Somerville 

HJR 1, introduced by Pavlovich March 6, 1995 


MOTIONS 


HB 410 - Senator Harp moved HB 410 be taken from the Committee on Judiciary and rereferred to the Joint 
Committee on Ethics. Motion carried. 


HB 347 - Senator Harp moved that the vote on HB 347, third reading, be left open until Monday, the fifty-eighth 
legislative day. Motion carried. 

FIRST READING AND COMMITMENT OF BILLS 
The following bill was introduced, read first time, and referred to committee: 
SB 421, introduced by Harp, Mills, Sliter, S. Smith, Fisher, Beck, Baer, Mohl, Stovall, Molnar, Denny, Keenan, 
Herron, Devlin, Grinde, Harding, Jore, Ahner, Wagner, Orr, Boharski, Swysgood, Forrester, Crismore, Mesaros, 
Green, Stang, Ellis, Anderson, L. Smith, Fuchs, Keating, Forbes, Marshall, Vick, Masolo, Kasten, Brown, 
Grosfield, Hertel, Somerville, Aklestad, Rose, Cole, Benedict, Crippen, Foster, McGee, Barnett, Mills, Zook, 
Holland, Burnett, Sprague, Devaney, Hibbard, Knox and Martinez, referred to Committee on Taxation. 

THIRD READING OF BILLS 

The following bills having been read three several times, title and history agreed to, were disposed of in the 


following manner: 
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SB 177 House Amendments concurred in as follows: 


Yeas: Akicstad, Baer, Bartlett, Beck, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, Doherty, Emerson, 
Estrada, Forrester, Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Jergeson, Keating, Klampe, Mohl, Pipinich, Sprague, Swysgood, Toews, Tveit, Van Valkenburg, Weldon, Wilson, 
Mr. President. 

Total 38 


Nays: Lynch. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Benedict, Bishop, Christiaens, Eck, Franklin, Jacobson, Mesaros, Miller, Nelson, Stang, Waterman. 
Total 11 


SB 327 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, Doherty, Emerson, 
Estrada, Forrester, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, 
Keating, Klampe, Pipinich, Sprague, Swysgood, Toews, Tveit, Van Valkenburg, Weldon, Wilson, Mr. President. 
Total 36 


Nays: Foster, Lynch, Mohl. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: Benedict, Bishop, Christiaens, Eck, Franklin, Jacobson, Mesaros, Miller, Nelson, Stang, Waterman. 
Total 11 


SB 387 passed as follows: 

Yeas: Baer, Bartlett, Beck, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, Doherty, Emerson, Estrada, 
Forrester, Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, 
Keating, Klampe, Lynch, Mohl, Pipinich, Sprague, Toews, Tveit, Van Valkenburg, Weldon, Wilson, Mr. 
President. 


Total 37 


Nays: Aklestad, Swysgood. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Benedict, Bishop, Christiaens, Eck, Franklin, Jacobson, Mesaros, Miller, Nelson, Stang, Waterman. 
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Total 11 
HB 41, as amended, concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, Doherty, Emerson, 
Forrester, Foster, Gage, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, 
Klampe, Lynch, Mohl, Pipinich, Swysgood, Toews, Tveit, Van Valkenburg, Weldon, Wilson, Mr. President. 
Total 36 


Nays: Estrada, Harding, Sprague. 
Total 3 


Absent or not voting: None. 
Total O 


Excused: Benedict, Bishop, Christiaens, Eck, Franklin, Jacobson, Mesaros, Miller, Nelson, Stang, Waterman. 
Total 11 


HB 50 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, Doherty, Emerson. 
Estrada, Forrester, Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Jergeson, Keating, Klampe, Lynch, Mohl, Pipinich, Sprague, Swysgood, Toews, Tveit, Van Valkenburg, Weldon, 
Wilson, Mr. President. 

Total 39 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Benedict, Bishop, Christiaens, Eck, Franklin, Jacobson, Mesaros, Miller, Nelson, Stang, Waterman. 
Total 11 


HB 64 concurred in as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, Doherty, Emerson, 
Estrada, Forrester, Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Jergeson, Keating, Klampe, Lynch, Mohl, Pipinich, Sprague, Swysgood, Toews, Tveit, Van Valkenburg, Weldon, 
Wilson, Mr. President. 

Total 39 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 
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Excused: Benedict, Bishop, Christiaens, Eck, Franklin, Jacobson, Mesaros, Miller, Nelson, Stang, Waterman. 
Total 11 


HB 162 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, Doherty, Emerson, 
Estrada, Forrester, Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Jergeson, Keating, Klampe, Lynch, Mohl, Pipinich, Sprague, Swysgood, Toews, Tveit, Van Valkenburg, Weldon, 
Wilson, Mr. President. 

Total 39 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: Benedict, Bishop, Christiaens, Eck, Franklin, Jacobson, Mesaros, Miller, Nelson, Stang, Waterman. 
Total 11 


HB 176 concurred in as follows: 


Yeas: Bartlett, Beck, Brooke, Cole, Crippen, Crismore, Doherty, Forrester, Foster, Grosfield, Halligan, Harding, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Pipinich, Tveit, Van 
Valkenburg, Weldon, Wilson, Mr. President. 

Total 28 


Nays: Aklestad, Baer, Burnett, Devlin, Emerson, Estrada, Gage, Hargrove, Harp, Mohl, Sprague, Stang, 
Swysgood, Toews. 
Total 14 


Paired: Doherty, Mesaros, Miller, Aye; Devlin, Stang, Swysgood, No. 


Absent or not voting: None. 
Total 0 


Excused: Benedict, Bishop, Christiaens, Eck, Franklin, Jacobson, Nelson, Waterman. 
Total 8 


HB 231 concurred in as follows: 

Yeas: Baer, Bartlett, Beck, Brooke, Cole, Crippen, Crismore, Devlin, Doherty, Emerson, Estrada, Forrester, 
Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, 
Klampe, Lynch, Mohl, Pipinich, Sprague, Tveit, Van Valkenburg, Weldon, Wilson, Mr. President. 

Total 35 

Nays: Aklestad, Burnett, Swysgood, Toews. 

Total 4 
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Absent or not voting: None. 
Total 0 


Excused: Benedict, Bishop, Christiaens, Eck, Franklin, Jacobson, Mesaros, Miller, Nelson, Stang, Waterman. 
Total 11 


HB 280, as amended, concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, Doherty, Emerson, 
Estrada, Forrester, Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Jergeson, Keating, Klampe, Lynch, Mohl, Pipinich, Sprague, Sata Toews, Tveit, Van Valkenburg, Weldon, 
Wilson, Mr. President. 

Total 39 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Benedict, Bishop, Christiaens, Eck, Franklin, Jacobson, Mesaros, Miller, Nelson, Stang, Waterman. 
Total 11 


HB 347, as amended, concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, Doherty, Emerson, 
Estrada, Forrester, Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Jergeson, Keating, Klampe, Lynch, Mohl, Pipinich, Sprague, Swysgood, Toews, Tveit, Van Valkenburg, Weldon, 
Wilson, Mr. President. 

Total 39 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


4 


Excused: Benedict, Bishop, Christiaens, Eck, Franklin, Jacobson, Mesaros, Miller, Nelson, Stang, Waterman. 
Total 11 


HB 386 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, Doherty, Emerson, 
Estrada, Forrester, Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 


Jergeson, Keating, Klampe, Lynch, Mohl, Sea Sprague, Swysgood, Toews, Tveit, Van Valkenburg, Weldon, 
Wilson, Mr. President. 
Total 39 
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Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Benedict, Bishop, Christiaens, Eck, Franklin, Jacobson, Mesaros, Miller, Nelson, Stang, Waterman. 
Total 11 


HB 392 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, Doherty, Emerson, 
Estrada, Forrester, Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Jergeson, Keating, Klampe, Lynch, Mohl, Pipinich, Sprague, Swysgood, Toews, Tveit, Van Valkenburg, Weldon, 
Wilson, Mr. President. 

Total 39 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: Benedict, Bishop, Christiaens, Eck, Franklin, Jacobson, Mesaros, Miller, Nelson, Stang, Waterman. 
Total 11 


HB 564, as amended, concurred in as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, Doherty, Estrada, 
Forrester, Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, 
Keating, Klampe, Lynch, Mohl, Pipinich, Sprague, Swysgood, Toews, Tveit, Van Valkenburg, Weldon, Wilson, 
Mr. President. 

Total 38 


Nays: None. 
Total 0 


Absent or not voting: Emerson. 
Total | 


Excused: Benedict, Bishop, Christiaens, Eck, Franklin, Jacobson, Mesaros, Miller, Nelson, Stang, Waterman. 
Totaled 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
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business on second reading. Motion carried. Senator Devlin in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 105 House Amendments - Senator Jenkins moved SB 105 House Amendments, be concurred in. Motion 
carried unanimously. 


SB 139 House Amendments - Senator Harp moved SB 139 House Amendments be concurred in. Motion carried 
unanimously. 


SB 259 House Amendments - Senator Hargrove moved SB 259 House Amendments be not concurred in. Motion 
carried unanimously. 


SB 304 House Amendments - Senator Pipinich moved SB 304 House Amendments be concurred in. Motion 
carried unanimously. , 


HB 235 - Senator Beck moved HB 235 be concurred in. Motion carried unanimously. 


HB 263 - Senator Grosfield moved HB 263 be concurred in. Motion carried with Senators Brooke, Klampe and 
Weldon voting nay. 


HB 292 - Senator Doherty moved that consideration of HB 292 be passed for the day. Motion carried. 

HB 445 - Senator Beck moved HB 445 be concurred in. Motion carried unanimously. 

HB 474 - Senator Jabs moved HB 474 be concurred in. Motion carried unanimously. 

HB 527 - Senator Beck moved HB 527 be concurred in. Motion carried as follows: 

Yeas: Baer, Beck, Cole, Crippen, Crismore, Devlin, Doherty, Emerson, Estrada, Forrester, Foster, Gage, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mohl, Pipinich, Sprague, Swysgood, 
Toews, Tveit, Van Valkenburg, Weldon, Wilson. 

Total 31 


Nays: Aklestad, Bartlett, Burnett, Grosfield, Klampe, Mr. President. i 
Total 6 


Absent or not voting: Brooke, Halligan. 
Total 2 


Excused: Benedict, Bishop, Christiaens, Eck, Franklin, Jacobson, Mesaros, Miller, Nelson, Stang, Waterman. 
Total 11 


Senator Hargrove excused at this time. 


HJR 10 - Senator Grosfield moved HJR 10 be adopted. Motion carried as follows: 
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Yeas: Bartlett, Brooke, Cole, Crippen, Crismore, Devlin, Doherty, Forrester, Grosfield, Halligan, Hertel, Holden, 
Jabs, Jergeson, Keating, Klampe, Lynch, Pipinich, Van Valkenburg, Weldon, Wilson. 

Total 21 

Nays: Aklestad, Baer, Beck, Burnett, Emerson, Estrada, Foster, Gage, Harding, Harp, Jenkins, Mohl, Sprague, 
Swysgood, Tveit. 

Total 15 


Absent or not voting: Toews, Mr. President. 
Total 2 


Excused: Benedict, Bishop, Christiaens, Eck, Franklin, Hargrove, Jacobson, as Miller, Nelson, Stang, 
Waterman. 

Total 12 

SB 407 - Senator Swysgood moved SB 407 do pass. Motion carried unanimously. 

SB 416 - Senator Swysgood moved SB 416 do pass. Motion carried unanimously. 

HB 100 - Senator Keating moved HB 100 be concurred in. Motion carried unanimously. 

HB 154 - Senator Harding moved HB 154 be concurred in. Motion carried unanimously. 

HB 158 - Senator Bartlett moved that consideration of HB 158 be passed for the day. Motion carried. 

Senator Lynch assumed the chair. 

“iB 166 - Senator Estrada moved HB 166 be concurred in. Motion carried as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Brooke, Burnett, Cole, Crippen, Crismore, Doherty, Emerson, Estrada, 
Forrester, Gage, Grosfield, Halligan, Harding, Harp, Hertel, Jabs, Jenkins, ae. Klampe, Lynch, Mobhl, 
Pipinich, Sprague, Swysgood, Van Valkenburg, Wilson. 

Total 30 


Nays: Devlin, Jergeson, Toews. 
Total 3 . 


Absent or not voting: Foster, Holden, Tveit, Weldon, Mr. President. 
Total 5 


Excused: Benedict, Bishop, Christiaens, Eck, Franklin, Hargrove, Jacobson, Mesaros, Miller, Nelson, Stang, 
Waterman. 
Total 12 


Senator Devlin resumed the chair. 


HB 188 - Senator Cole moved HB 188 be concurred in. Motion carried as follows: 
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Yeas: Baer, Bartlett, Beck, Brooke, Burnett, Cole, Crismore, Devlin, Doherty, Emerson, Forrester, Foster, Gage, 
Grosfield, Halligan, Harding, Hertel, Holden, Jabs, Jenkins, Keating, Klampe, Lynch, Pipinich, Van Valkenburg, 
Weldon, Wilson. 

Total 27 


Nays: Aklestad, Estrada, Harp, Mohl, Sprague, Swysgood, Toews. 
Total 7 


Absent or not voting: Crippen, Jergeson, Tveit, Mr. President. 
Total 4 


Excused: Benedict, Bishop, Christiaens, Eck, Franklin, Hargrove, Jacobson, Mesaros, Miller, Nelson, Stang, 
Waterman. 
Total 12 


HB 226 - Senator Lynch moved HB 226 be concurred in. Motion carried as follows: 


Yeas: Baer, Bartlett, Beck, Brooke, Burnett; Crismore, Devlin, Doherty, Emerson, Estrada, Foster, Gage, 
Grosfield, Halligan, Harding, Harp, Hertel, Holden, Jabs, Jergeson, Keating, Klampe, Lynch, Pipinich, Sprague. 
Van Valkenburg, Weldon, Wilson, Mr. President. 

Total 29 


Nays: Aklestad, Jenkins, Mohl, Swysgood, Toews. 
Total 5 


Absent or not voting: Cole, Crippen, Forrester, Tveit. 
Total 4 


Excused: Benedict, Bishop, Christiaens, Eck, Franklin, Hargrove, Jacobson, Mesaros, Miller, Nelson, Stang, 
Waterman. 
Total 12 


HB 253 - Senator Keating moved HB 253 be concurred in. Motion carried as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Brooke, Burnett, Cole, Crippen, Crismore, Doherty, Emerson, Estrada, 
Forrester, Foster, Grosfield, Halligan, Harding, Hertel, Jabs, Jenkins, Jergeson, Keating, Klampe, Lynch, Mohl, 
Pipinich, Swysgood, Toews, Tveit, Van Valkenburg, Weldon, Wilson, Mr. President. 

Total 33 


Nays: Devlin, Gage, Harp, Holden, Sprague. 
Total 5 


Absent or not voting: None. 
Total O 


Excused: Benedict, Bishop, Christiaens, Eck, Franklin, Hargrove, Jacobson, Mesaros, Miller, Nelson, Stang, 
Waterman. 
Total 12 
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HB 286 - Senator Lynch moved HB 286 be concurred in. Motion carried unanimously. 
HB 287 - Senator Van Valkenburg moved HB 287 be concurred in. Motion carried as follows: 
Yeas: Bartlett, Brooke, Devlin, Doherty, Forrester, Foster, Gage, Halligan, Harding, Hertel, Jabs, Jergeson, 


Keating, Klampe, Lynch, Pipinich, Sprague, Swysgood, Van Valkenburg, Weldon, Wilson, Mr. President. 
Total 22 


Nays: Aklestad, Beck, Burnett, Cole, Crippen, Crismore, Emerson, Estrada, Grosfield, Harp, Holden, Jenkins, 
Mohl, Toews, Tveit. 
Total 15 


Absent or not voting: Baer. 
Total 1 


Excused: Benedict, Bishop, Christiaens, Eck, Franklin, Hargrove, Jacobson, Mesaros, Miller, Nelson, Stang, 
Waterman. 

Total 12 

HB 318 - Senator Cole moved HB 318 be concurred in. Motion carried unanimously. 

HB 342 - Senator Lynch moved HB 342 be concurred in. Motion carried unanimously. 

HB 404 - Senator Weldon moved HB 404, third reading copy, be amended as follows: 

1. Title, line 6. 

Strike: "AND" 

Following: "MCA" 

Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 

2, Page 2, line 2. 

Following: line 1 

Insert: "NEW SECTION. Section 2. Effective date. [This act] is effective on passage and approval." 
Motion carried unanimously. 

Senator Weldon moved HB 404, as amended, be concurred in. Motion carried unanimously. 


HB 457 - Senator Holden moved HB 457 be concurred in. Motion carried as follows: 


Yeas: Baer, Bartlett, Beck, Burnett, Crippen, Doherty, Emerson, Estrada, Foster, Gage, Grosfield, Halligan, 
Harding, Harp, Hertel, Holden, Jabs, Keating, Klampe, Sprague, Swysgood, Tveit, Weldon, Wilson, Mr. President. 
Total 25 


Nays: Aklestad, Brooke, Cole, Crismore, Devlin, Forrester, Jenkins, Jergeson, Lynch, Mohl, Pipinich, Toews, Van 
Valkenburg. ; 
Total 13 
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Absent or not voting: None. 
Total 0 


Excused: Benedict, Bishop, Christiaens, Eck, Franklin, Hargrove, Jacobson, Mesaros, Miller, Nelson, Stang, 
Waterman. 

Total 12 

HB 549 - Senator Lynch moved HB 549 be concurred in. Motion carried unanimously. 


HJR 14 - Senator Baer moved that consideration of HJR 14 be passed for the day. Motion carried. 

Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Brown in the Chair. Chairman Devlin moved that the Committee of the Whole report be adopted. Report adopted. 
ANNOUNCEMENTS 

Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 1:00 p.m., Monday, March 13, 1995. Motion carried. 
Senate adjourned at 10:26 a.m. 


ROSANA SKELTON BOB BROWN 
Secretary of Senate President of the Senate 
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Helena, Moutana Senate Chambers 
March 13, 1995 State Capitol 


Senate convened at 1:00 p.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. 


Roll call. All members present except Senator Bishop, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the fifty-seventh 
legislative day, find the same to be correct. 


Jenkins, Chairman 


SPECIAL ORDERS OF THE DAY 
Sergeant-at-Arms Cramer escorted the St. John’s University Mens Chorus, under the direction of Dr. Alex Theimer, 
into the Senate chamber where they performed several musical selections. 
MOTIONS 


HB 263 - Senator Van Valkenburg moved HB 263 be taken from third reading this legislative day and placed on 
second reading the next legislative day. Motion failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Gage, Halligan, Jacobson, Jergeson, 
Klampe, Lynch, Miller, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 21 


Nays: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, 
Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Mohl, Sprague, Swysgood, 
Toews, Tveit, Mr. President. 


Total 28 


Absent or not voting: None. 
Total O 


Excused: Bishop. 
Total | 


REPORTS OF STANDING COMMITTEES 
BILLS AND JOURNAL (Jenkins, Chairman): March 13, 1995 


Correctly engrossed: SB 407, SB 416, HB 100, HB 135, HB 154, HB 166, HB 188, HB 226, HB 235, HB 253, 
HB 263, HB 286, HB 287, HB 318, HB 342, HB 404, HB 445, HB 457, HB 463, HB 474, HB 527, HB 
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549, HJR 10. 

Correctly enrolled: SB 177, SB 327. 

Examined by the sponsor and found to be correct: SB 239, SB 240, SB 384. 

Signed by the Speaker of the House at 5:18 p.m., March 11, 1995: SB 22, SB 40, SB 59, SB 84, SB 132, SB 
203, SB 217, SB 239, SB 240, SB 270, SB 284, SB 392. . 

Signed by the Speaker of the House at 5:38 p.m., March 11, 1995: SB 58, SB 94, SB 243, SB 275, SB 302. 

Signed by the President at 9:00 a.m., March 11, 1995: SB 22, SB 40, SB 59, SB 84, SB 132, SB 203, SB 217, 
SB 239, SB 240, SB 270, SB 284, SB 392. 


EDUCATION (Toews, Chairman): March 13, 1995 
HB 431, be concurred in. Report adopted. 


NATURAL RESOURCES (Grosfield, Chairman): March 13, 1995 
HJR 22, be concurred in. Report adopted. 
HJR 25, be concurred in. Report adopted. 


TAXATION (Devlin, Chairman): March 13, 1995 
SB 219, introduced bill, be amended as follows: 


1. Title, line 4. 
Strike: "AN ANNUAL PROPERTY TAX ON" 
Insert: "A MANDATORY FINE FOR" 


2. Title, lines 5 through 8. 

Strike: "FOR" on line 5 

Insert: "THAT" 

Strike: "VALUATION" on line 5 through "THAT THE" on line 8 
Following: "REVENUE" on line 8 

Insert: "FROM THE FINE" 


3. Page 1, lines 13 through 19. 
Strike: lines 13 through 19-in their entirety 


4. Page |, line 23 through page 3, line 20. 

Strike: sections | through 6 in their entirety 

Insert: "NEW SECTION. Section 1. Mandatory fine for possession and storage of dangerous drugs -- 
disposition of proceeds. (1) In addition to the punishments and fines set forth in Title 45, chapter 9, part 
1, the court shail fine each person found to have possessed or stored dangerous drugs 35% of the market 
value of the drugs as determined by the court. 
(2) The fines collected pursuant to subsection (1) during each calendar year must 1 transmitted by the © 

clerk of court to the state treasurer no later than 10 days following the end of the calendar year. The state treasurer 

shall deposit the fines in the state general fund." 


Renumber: subsequent sections 
5. Page 4, line 23. 


Strike: "[Sections 1 through 6] are" 
Insert: "[Section 1] is" 
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6. Page 4, line 24. 

Strike: "15" in both places 
Insert: "4°" in both places 
Strike: "[sections 1 through 6]" 
Insert: "[section 1]" , 


7. Page 4, line 30. 
Strike: "tax years beginning" 
Insert: "persons found to have possessed or stored dangerous drugs" 


And, as amended, do pass. Report adopted. 


SB 336, introduced bill, do pass. Report adopted. 
HB 320, be concurred in. Report adopted. 


MESSAGES FROM THE GOVERNOR 
March 10, 1995 
The Honorable Bob Brown 
President of the Senate 
State Capitol 
Helena, Montana 59620 
Dear Senator Brown: 
Please be informed that I have signed SB 24 sponsored by Senator Swysgood, SB 69 sponsored by Senator Holden, 
SB 238 sponsored by Senator Van Valkenburg and Representative Denny, SB 269 sponsored by Senator Crippen 
and SB 299 sponsored by Senator Beck and Representative Grady on March 10, 1995. 


Sincerely, 


MARC RACICOT 
Governor 
MESSAGES FROM THE OTHER HOUSE 
Senate bill concurred in as amended and returned to the Senate for concurrence in House amendments: 
March 11, 1995 
SB 38, introduced by Benedict 


House bill passed and transmitted to the Senate for concurrence: 


HB 524, introduced by McKee 
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Returned to the Senate for further consideration: 


HB 135, introduced by Cobb 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 
HB 565, introduced by Ellis, Barnett, Ohs, Knox, Tash, Burnett, Grinde, M. Hanson, Hayne, Taylor, DeBruycker, 
Zook, Stovall, Beck, Jenkins, Grady, Emerson, Holland and Mesaros, referred to Committee on Taxation. 
HB 570, introduced by Wiseman, Fisher and Ewer, referred to Committee on Taxation. 


HB 524, introduced by McKee, Fisher, Stang, Harper, Clark, Klampe, Murdock, Bohlinger, Ream, Ellis, Halligan 
and Grosfield, referred to Committee on Taxation. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Christiaens in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 158 - Senator Bartlett moved HB 158 be concurred in. Motion carried unanimously. 

Senator Forrester assumed the chair. 

HB 292 - Senator Christiaens moved HB 292 be concurred in. Motion carried unanimously. 

Senator Christiaens resumed the chair. 

HJR 14 - Senator Baer moved HJR 14 be adopted. Motion carried as follows: 

Yeas: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crismore, Emerson, Estrada, Foster, Gage, Grosfield, 
Harding, Hargrove, Hertel, Holden, Jabs, Jenkins, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 


Sprague, Toews, Wilson, Mr. President. 
Total 29 


Nays: Bartlett, Brooke, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Halligan, Harp, Jacobson, 
Jergeson, Pipinich, Stang, Swysgood, Tveit, Van Valkenburg, Waterman, Weldon. 
Total 20 


Absent or not voting: None. 
Total 0 


Excused: Bishop. 
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Total 1 

HB 381 - Cenator Miller moved HB 381 be concurred in. Motion carried unanimously. 

HB 411 - Senator Beck moved HB 411 be concurred in. Motion carried as follows: 

Yeas: Aklestad, Baer, Beck, Benedict, Burnett, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, Gage, 


Harding, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Mohl, Sprague, Stang, Swysgood, Toews, Tveit. 
Total 26 


Nays: Bartlett, Brooke, Christiaens, Cole, Doherty, Eck, Forrester, Franklin, Grosfield, Halligan, Hargrove, 
Jacobson, Jergeson, Klampe, Lynch, Miller, Nelson, Pipinich, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 
Total 23 


Absent or not voting: None. 
Total 0 


Excused: Bishop. 
Total 1 


HB 520 - Senator Hargrove moved HB 520 be concurred in. Motion carried unanimously. 

HB 11 - Senator Harding moved HB 11 be concurred in. Motion carried with Senator Keating voting nay. 

HB 62 - Senator Mesaros moved HB 62 be concurred in. Motion carried as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Emerson, 
Forrester, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Mohl, Nelson, 
Sprague, Waterman, Mr. President. 

Total 28 

Nays: Devlin, Doherty, Eck, Estrada, Foster, Franklin, Halligan, Jacobson, Jergeson, Klampe, Lynch, Miller, 
Pipinich, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Weldon, Wilson. 

Total 20 


Absent or not voting: Gage. 
Total 1 


Excused: Bishop. 
Total 1 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Brown in the Chair. Chairman Christiaens moved that the Committee of the Whole report be adopted. Report 
adopted. 
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THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 105 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Eck, Emerson, Estrada, Forrester, Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, 
Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, 
Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 46 


Nays: Doherty, Franklin, Lynch. 
Total 3 


Absent or not voting: None. 
Total 0 


- Excused: Bishop. 
Total | 


SB 139 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, Doherty, Eck, Emerson, 
Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jacobson, Jenkins, Jergeson, Keating, Klampe, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, 
Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 45 ; 


Nays: Bartlett, Christiaens, Lynch, Wilson. 
Total 4 


Absent or not voting: None. 
Total O . 


Excused: Bishop. 
Total 1 


SB 304 House Amendments concurred in as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Doherty, 
Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, 


Stang, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 46 


Nays: Devlin, Lynch, Swysgood. 
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Total 3 


Absent or vt voting: None. 
Total O 


Excused: Bishop. 
Total 1 


SB 407 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: Bishop. 
Total 1 


SB 416 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Doherty, Emerson, 
Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, 
Swysgood, Toews, Tveit, Van Valkenburg, Weldon, Wilson, Mr. President. 

Total 45 


Nays: Brooke, Christiaens, Eck, Waterman. 
Total 4 


Absent or not voting: None. 
Total O 


Excused: Bishop. 
Total 1 


HB 100 concurred in as follows: 
Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 


Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
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Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: Bishop. 
Total 1 


HB 135 concurred in as follows: 


Yeas: Bartlett, Benedict, Brooke, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, Foster, Franklin, Grosfield, 
Halligan, Harding, Jacobson, Jergeson, Keating, Klampe, Lynch, Nelson, Pipinich, Stang, Van Valkenburg, 
Waterman, Weldon, Wilson, Mr. President. 

Total 27 


Nays: Aklestad, Baer, Beck, Burnett, Devlin, Emerson, Estrada, Forrester, Gage, Hargrove, Harp, Hertel, Holden, 
Jabs, Jenkins, Mesaros, Miller, Mohl, Sprague, Swysgood, Toews, Tveit. 
Total 22 


Absent or not voting: None. 
Total O 


Excused: Bishop. 
Total 1 


HB 154 concurred in as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 49 | 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: Bishop. 
Total 1 


HB 166 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
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Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, “prague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Bishop. 
Total 1 


HB 188 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Eck, 
Emerson, Foster, Franklin, Gage, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, 
Jergeson, Keating, Klampe, Lynch, Mesaros, Nelson, Pipinich, Tveit, Van Valkenburg, Waterman, Weldon, 
Wilson, Mr. President. 

Total 39 


Nays: Aklestad, Estrada, Forrester, Harding, Miller, Mohl, Sprague, Stang, Swysgood, Toews. 
Total 10 


Absent or not voting: None. 
Total 0 


Excused: Bishop. 
Total 1 


HB 226 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, 
Emerson, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, 
Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Nelson, Pipinich, Sprague, Stang, Tveit, Van 
Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 42 


Nays: Aklestad, Devlin, Estrada, Harding, Mohl, Swysgood, Toews. 
Total 7 


Absent or not voting: None. 
Total O 


Excused: Bishop. 
Total 1 
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HB 235 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: Bishop. 
Total 1 


HB 253 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Benedict, Brooke, Christiaens, Cole, CHppea, Crismore, Doherty, Eck, Emerson, 
Forrester, Foster, Franklin, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Jabs, Jacobson, Jenkins, 
Jergeson, Keating, Klampe, Lynch, Mesaros, Mohl, Nelson, Pipinich, Sprague, Stang, Toews, Tveit, Van 
Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 41 


Nays: Beck, Burnett, Devlin, Estrada, Gage, Holden, Miller, Swysgood. 
Total 8 


Absent or not voting: None. 
Total 0 


Excused: Bishop. 
Total 1 


HB 263 concurred in as follows: 

Yeas: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Eck, Emerson, Bstrada. Foster, 
Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Mesaros, Miller, 
Mohl, Nelson, Sprague, Stang, Swysgood, Toews, Tveit, Mr. President. - 

Total 34 


Nays: Bartlett, Brooke, Christiaens, Doherty, Forrester, Franklin, Halligan, Jacobson, Klampe, Lynch, Pipinich, 
Van Valkenburg, Waterman, Weldon, Wilson. 
Total 15 


Absent or not voting: None. 
Total 0 


846 


SENATE JOURNAL 
FIFTY-EIGHTH LEGISLATIVE DAY - MARCH 13, 1995 


Excused: Bishop. 
Total 1 


HB 286, as amended, concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Bishop. 
Total 1 


HB 287 not concurred in as follows: 


Yeas: Bartlett, Brooke, Christiaens, Cole, Crippen, Doherty, Eck, Forrester, Franklin, Grosfield, Halligan, Hertel, 
Jacobson, Jergeson, Klampe, Lynch, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 
Total 24 


Nays: Aklestad, Baer, Beck, Benedict, Burnett, Crismore, Devlin, Emerson, Estrada, Foster, Gage, Harding, 
Hargrove, Harp, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, Sprague, Swysgood, Toews, Tveit. 
Total 25 


Absent or not voting: None. 
Total 0 


Excused: Bishop. 
Total 1 


HB 318 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total 0 
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Absent or not voting: None. 
Total 0 


Excused: Bishop. 
Total 1 


HB 342 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: Bishop. 
Total 1 


HB 404, as amended, concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Bishop. 
Total 1 


HB 445, as amended, concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 


Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 49 
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Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 | 


Excused: Bishop. 
Total 1 


HB 457, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Burnett, Christiaens, Crippen, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, 
Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Keating, Klampe, Mesaros, Nelson, 
Stang, Waterman, Weldon, Wilson, Mr. President. 

Total 30 


Nays: Aklestad, Beck, Benedict, Brooke, Cole, Crismore, Devlin, Forrester, Jenkins, Jergeson, Lynch, Miller, 
Mohl, Pipinich, Sprague, Swysgood, Toews, Tveit, Van Valkenburg. 
Total 19 


Absent or not voting: None. 
Total O 


Excused: Bishop. 
Total 1 


HB 463 concurred in as follows: 


Yeas: Aklestad, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, 
Emerson, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Harp, Hertel, Holden, Jabs, Jacobson, Jergeson, 
Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Pipinich, Sprague, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 38 


Nays: Baer, Devlin, Estrada, Forrester, Hargrove, Jenkins, Nelson, Stang, Swysgood, Toews, Tveit. 
Total 11 


Absent or not voting: None. 
Total 0 


Excused: Bishop. 
Total 1 


HB 474 concurred in as follows: 
Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 


Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
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Pipinich, Sprague, Stang, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 47 


Nays: Harp, Swysgood. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Bishop. 
Total | 


HB 527 concurred in as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Burnett, Christiaens, Cole, Crismore, Devlin, Doherty, Emerson, Estrada, 
Forrester, Foster, Franklin, Gage, Halligan, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, 
Lynch, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Weldon, 
Wilson. 

Total 38 


Nays: Bartlett, Brooke, Crippen, Eck, Grosfield, Harding, Hargrove, Klampe, Mesaros, Waterman, Mr. President. 
Total 11 


Absent or not voting: None. 
Total O 


Excused: Bishop. 
Total 1 


HB 549 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 


Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 49 


Le 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Bishop. 
Total 1 


HJR 10 concurred in as follows: 
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Yeas: Baer, Bartlett, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, Forrester, 
Foster, Franklin, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jergeson, Keating, Klampe, 
Lynch, Mesaros, Pipinich, Sprague, Stang, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 35 


Nays: Aklestad, Beck, Devlin, Emerson, Estrada, Gage, Harding, Jenkins, Miller, Mohl, Nelson, Swysgood, 
Toews, Tveit. 
Total .14 


Absent or not voting: None. ¢ 
Total 0 


Excused: Bishop. 
Total 1 


HB 347 left open from the fifty-seventh legislative day was amended as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Bishop. 
Total 1 


ANNOUNCEMENTS 
President Brown introduced this week’s pages: 


Chad Harp, Kalispell 

Bart Icopini, Hysham 

Lisa McKnight, Great Falls 

Lyle Morrow, Brady 

Nicole Pyfer, Helena 

Stephanie Quale, Bozeman 
Samantha Scariano, Billings 
Tyler Streit, Chester 

Jeannie Toole, Missoula 

Kristin Van Valkenburg, Missoula 
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Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 1:00 p.m., Tuesday, March 14, 1995. Motion carried. 
Senate adjourned at 2:59 p.m. 


ROSANA SKELTON BOB BROWN 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
March 14, 1995 State Capitol 


Senate convened at 1:00 p.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. 


Roll call. All members present. Quorum present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Jenkins, Chairman): March 14, 1995 

Correctly printed: SB 409. 

Correctly engrossed: HB 11, HB 62, HB 158, HB 292, HB 381, HB 411, HB 520, HJR 14. 

Correctly enrolled: SB 220. " - March 11, 1995 

Correctly enrolled: SB 139, SB 304. March 14, 1995 

Examined by the sponsor and found to be correct: SB 177, SB 220, SB 304, SB 327, SB 400. 

Delivered to the Governor for his approval at 11:15 a.m., March 13, 1995: SB 22, SB 40, SB 58, SB 59, SB 84, 
SB 94, SB 132, SB 203, SB 217, SB 239, SB 240, SB 243, SB 270, SB 275, SB 284, SB 302, SB 392. 


EDUCATION (Toews, Chairman): March 13, 1995 
HB 434, be concurred in. Report adopted. 


JUDICIARY (Crippen, Chairman): March 13, 1995 
HB 150, be amended as follows: 


1. Page 3, line 4. 
Following: "department" 
Insert: "and to the youth court judge" 


And, as amended, be concurred in. Report adopted. 
HB 311, be amended as follows: 

1. Page 1, line 22. 

Following: "PROPOSED" 

Insert: "state" 

2. Page 4, line 19. 

Following: "shall" 


Strike: "give" 
Insert: "assign" 


And, as amended, be concurred in. Report adopted. 


HB 380, be amended as follows: 
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1. Page 3, line 27. 
Following: "reaches" 
Strike: "age" 


2. Page 6, lines 22 and 23. 
Following: "UNLESS" on line 22 
Strike: remainder of line 22 through "LIMITATIONS" on line 23 


3. Page 7, line 1. 
Strike: "SPACE IS" 
Insert: "resources are" 
Following: "FOR" 
Insert: "placement of" 


4. Page 7, line 5. 
Following: second "the" 
Insert: "youth’s own" 


And, as amended, be concurred in. Report adopted. 


HB 501, be concurred in. Report adopted. 
HB 551, be concurred in. Report adopted. 


STATE ADMINISTRATION (Harding, Chairman): March 13, 1995 
HB 273, be concurred in. Report adopted. 
HB 467, be concurred in. Report adopted. 


MESSAGES FROM THE GOVERNOR 


The Honorable Bob Brown 
President of the Senate 
State Capitol 

Helena MT 59620 


The Honorable John Mercer 4 
Speaker of the House 

State Capitol 

Helena MT 59620 


Dear President Brown and Speaker Mercer: 


In accordance with the power vested in me as Governor by the Constitution and laws of the State of Montana, I 
hereby return House Bill 298, "AN ACT INCREASING THE NUMBER OF HOURS A RETIREE MAY RETURN 
TO COVERED EMPLOYMENT UNDER THE PUBLIC EMPLOYEES’ RETIREMENT SYSTEM PRIOR TO 
A TEMPORARY REDUCTION IN SERVICE RETIREMENT BENEFITS; INCREASING THE EARNINGS 
LIMITATION FOR RETIRED MEMBERS WHO ARE 65 YEARS OF AGE AND OLDER; PROVIDING AN 
EXCEPTION’ AMENDING SECTION 19-3-1106, MCA; AND PROVIDING AN EFFECTIVE DATE." 
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Section 19-3-1106, MCA, provides that retired members of the Public Employees’ Retirement System (PERS) under 
the age of 65 may return to employment covered by the retirement system for a limited number of hours without 
any effect to the retiree’s retirement benefits. For retired members who are 65 years or older when they return to 
employment covered by PERS, their benefits will not be affected if they either abide by the cap on hours worked 
or they do not exceed a certain salary when added to their PERS benefits. The retirees must file monthly reports 
of hours worked and compensation earned to the PERS Board. 


House Bill 298 includes an amendment which exempts retired members who are 70 1.2 years of age and older from 
the operation of section 19-3-1106, MCA. I understand that the intent of this amendment was to allow elderly 
retired PERS members to re-enter the workforce without being subject to the law’s reporting requirements and the 
restrictions on hours worked and compensation earned. However, as the bill now reads, subsection (5) makes the 
limited reemployment law altogether inapplicable to elderly retired PERS members. The amendment would prohibit 
retired PERS members from reentering the work force at all without a reduction of retirement benefits. 


The sponsor of House Bill 298, Representative Galvin, is in agreement that the bill be returned with an amendment 
that would correct the problem described above. 


Sincerely, 


MARC RACICOT 
Governor 


GOVERNOR’S AMENDMENTS 
TO HOUSE BILL 298 
(REFERENCE COPY) 

March 13, 1995 


1. Page 2, line 4. 

Following: "(5)" 

Strike: remainder of line 4 in its entirety 

Insert: "A retired member 70 1/2 years of age or older who returns to employment covered by the retirement 
system is not subject to the hour or earnings limitations in subsections (1) and (2) or the reporting requirements 
in subsection (3)." 


MOTIONS 


HB 407 - Senator Harding moved HB 407 be taken from the table in the Committee on Public Heath, Welfare and 
Safety, printed and placed on second reading the next legislative day. Motion failed as follows: 


Yeas: Aklestad, Baer, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Forrester, Gage, 
Grosfield, Harding, Hertel, Jabs, Jenkins, Keating, Mesaros, Miller, Swysgood, Toews, Tveit, Waterman, Mr. 
President. 
Total 25 


Nays: Bartlett, Beck, Brooke, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Halligan, Hargrove, Harp, 


Holden, Jacobson, Jergeson, Klampe, Lynch, Mohl, Nelson, Pipinich, Sprague, Stang, Van Valkenburg, Weldon, 
Wilson. 
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Total 25 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total O 


SB 409 - Senator Hargrove moved consideration of SB 409 be passed for the day. Motion carried. 


HB 287 - Senator Van Valkenburg moved the Senate reconsider its action in failing to pass HB 287 on third reading 
the previous legislative day and that it be placed on second reading on the sixtieth legislative day. Motion carried 
as follows: 


Yeas: Bartlett, Beck, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Eck, Estrada, 
Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Harp, Jacobson, Jergeson, Keating, Klampe, 
Lynch, Nelson, Pipinich, Stang, Swysgood, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 35 


Nays: Aklestad, Baer, Benedict, Burnett, Emerson, Hargrove, Hertel, Holden, Jabs, Jenkins, Mesaros, Miller, 
Mohl, Sprague, Toews. 
Total 15 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 
SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Stang in the Chair. 


ea 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 165 - Senator Hargrove moved HB 165 be concurred in. Motion carried unanimously. 
HB 185 - Senator Eck moved HB 185 be concurred in. Motion carried unanimously. 

HB 232 - Senator Bartlett moved HB 232, second reading copy, be amended as follows: 
That such amendments read: 


AMEND SENATE COMMITTEE ON JUDICIARY COMMITTEE REPORT DATED MARCH 8, 1995, 
AS FOLLOWS: 
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Amendments No. 2 and 3 
Strike: Amendments No. 2 and 3 in their entirety 


AND THAT HOUSE BILL NO. 232, THIRD READING COPY, BE FURTHER AMENDED AS 
FOLLOWS: 


Page 2, lines 16 through 18. 
Following: "." on line 16 
Strike: remainder of lines 16 through 18 in their entirety. 


Motion failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Cole, Doherty, Eck, Franklin, Grosfield, Halligan, Hertel, Jabs, Jacobson, 
Jenkins, Jergeson, Klampe, Lynch, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 
Total 24 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Crippen, Crismore, Devlin, Emerson, Estrada, Forrester, 
Foster, Gage, Harding, Hargrove, Harp, Holden, Keating, Mesaros, Miller, Mohl, Sprague, Swysgood, Toews, 
Tveit. 

Total 26 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senator Baer moved HB 232 be concurred in. Motion carried as follows: 

Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Forrester, Foster, Gage, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jenkins, Jergeson, Keating, Lynch, 
Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Weldon. 

Total 36 

Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Grosfield, Jabs, Jacobson, Klampe, Van Valkenburg, 
Waterman, Wilson, Mr. President. 


Total 14 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 295 - Senator Miller moved HB 295, second reading copy, be amended as follows: 


1. Title; line 5. 
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Following: "AN ACT" 
Strike: "PROVIDING THAT" 
Insert: "REQUIRING" 


2. Tithe, line 6. 

Following: "PRACTICES" 

Strike: "MAY EXERCISE DISCRETION IN ISSUING" 
Insert: "TO ISSUE" 


3. Page 1, line 16. 
Following: "commissioner" 


Strike: "may" 
Insert: "shall" 


Motion carried with Senators Holden, Swysgood and Devlin voting nay. 
Senator Cole moved HB 295, as amended, be concurred in. Motion carried as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Hertel, Jabs, Jacobson, 
Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Nelson, Pipinich, Sprague, Stang, Toews, Van Valkenburg, 
Waterman, Weldon, Wilson, Mr. President. 

Total 41 


Nays: Aklestad, Devlin, Harp, Holden, Jenkins, Mohl, Swysgood. 
Total 7 


Absent or not voting: Forrester, Tveit. 
Total 2 


Excused: None. 
Total O 


HB 354 - Senator Hertel moved HB 354 be concurred in. Motion carried as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christidens, Crippen, Crismore, Devlin, 
Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 48 


Nays: Cole. 
Total 1 


Absent or not voting: Doherty. 
Total 1 


Excused: None. 
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Total O 


HB 408 - Senator Miller moved HB 408 be concurred in. After discussion Senator Devlin moved that consideration 
of HB 408 be passed for the day. Motion carried. 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Brown in the Chair. Chairman Stang moved that the Committee of the Whole report be adopted. Report adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


HB 11 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Doherty, Eck, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, 
Jabs, Jacobson, Jenkins, Jergeson, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, 
Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 45 


Nays: Devlin, Emerson, Estrada, Keating, Swysgood. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 62 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Brooke, Cole, Crippen, Crismore, Eck, Emerson, Forrester, 
Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Mohl, Nelson, Sprague, 
Tveit, Waterman, Wilson, Mr. President. 

Total 29 


Nays: Bishop, Burnett, Christiaens, Devlin, Doherty, Estrada, Foster, Franklin, Gage, Halligan, Jacobson, 
Jergeson, Klampe, Lynch, Miller, Pipinich, Stang, Swysgood, Toews, Van Valkenburg, Weldon. 
Total 21 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 
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HB 158, as amended, concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, Devlin, Eck, 
Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 
Sprague, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 45 


Nays: Burnett, Doherty, Stang, Swysgood, Toews. 
Total 5 


Absent or not voting: None. 
‘Total 0 


Excused: None. 
Total 0 


HB 292 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 49 


Nays: Brooke. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 381 concurred in as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 
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Excused: None. 
Total O 


HB 411 concurred in as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Forrester, Foster, 
Gage, Harding, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Mohl, Nelson, Sprague, Swysgood, Toews. 
Total 26 


Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Estrada, Franklin, Grosfield, Halligan, Hargrove, 
Jacobson, Jergeson, Klampe, Lynch, Miller, Pipinich, Stang, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 24 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 520 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 49 


Nays: Burnett. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HJR 14 concurred in as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crismore, Emerson, Estrada, Forrester, Foster, 
Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Toews, Wilson, Mr. President. 

Total 32 


Nays: Bartlett, Brooke, Christiaens, Crippen, Devlin, Doherty, Eck, Franklin, Gage, Halligan, Jacobson, Jergeson, 


Stang, Swysgood, Tveit, Van Valkenburg, Waterman, Weldon. 
Total 18 
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Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 347 left open from the fifty-seventh legislative day was amended as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: None 
Total 0 
MOTIONS 
Senator Mesaros moved the rules be suspended to permit the late drafting and introduction of a resolution honoring 
Doug Swingley of Simms, the first Montanan to win the Iditarod Sled Dog Race. Motion carried. 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Majority Leader Harp moved that the Senate adjourn until 1:00 p.m., Wednesday, March 15, 1995. Motion 
carried. 


Senate adjourned at 3:01 p.m. 


ROSANA SKELTON BOB BROWN 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
March 15, 1995 State Capitol 


Senate convened at 1:00 p.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily oe agen for the fifty-eighth 
and fifty-ninth legislative days, find the same to be correct. 


Jenkins, Chairman - 


COMMUNICATIONS AND PETITIONS 


MEMORANDUM 
TO: President Brown and Senator Bruce Crippen 
FROM: Joe Mazurek 
DATE: March 14, 1995 
SUBJECT: Montana Highway Patrol 60th Birthday 


Today, March 14, 1995, marks the 60th birthday of the Montana Highway Patrol. Enclosed is a copy of a letter 
I have sent to the Patrol and its officers comgratulating them on 60 years of good service to the people of Montana. 


If the opportunity arises and you find it appropriate, I thought you may want to mention this occasion on the floor 
of the Senate during today’s session. Thanks for your continued support of the Montana Highway Patrol. 


March 14, 1995 


Col. Craig Reap 
Montana Highway Patrol 
303 North Roberts 
Helena, Montana 59620 


Dear Col. Reap and Officers of the Montana Highway Patrol: 

Sixty years ago today, Governor Frank Cooney signed the legislation creating Montana’s Highway Patrol. Within 
two months -- in May 1935 -- 24 patrol officers made their first appearance on Montana’s roads. The majority 
patrolled in white two-door Ford coupes, but the six-officer Flying Squadron rode Harley Davidsons year-round. 
With only one officer for each 6,000 miles of highway, Montana’s first patrol officers were far and few between. 


Nonetheless, in the first seven months, 18 patrol cars logged over 405,000 miles and made their presence felt, 
especially on particularly dangerous stretches of highway. Their effect was dramatic: traffic deaths in Montana 
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dropped from 86 in the first six months of 1934 to only 36 for the same period in 1935. 


Sixty years later, the officers of Montana’s Highway Patrol are still dedicated to saving lives. But in the 1990s , 
they do much more that assist motorists and enforce Montana’s traffic laws. The Patrol works with other state, 
local and federal law enforcement agencies to stop the flow of drugs brought into the state on our highways, and 
its officers routinely provide assistance at the request of local law enforcement agencies. 


On this, the Montana Highway Patrol’s 60th birthday, I would like to congratulate the Patrol’s past and present 
officers. For a lifetime now, the men and women of the Patrol have maintained an outstanding reputation for 
excellence, dependability and courtesy. Congratulations to today’s officers for continuing that proud tradition, 
sometimes under threatening circumstances. 


The Department of Justice, the people of our state and I personally thank you for your dedication to the important 
services you provide. 


Sincerely, 


Joseph P. Mazurek 
Attorney General 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Jenkins, Chairman): March 15, 1995 
Correctly engrossed: HB 165, HB 185, HB 232, HB 295, HB 354. 

Correctly enrolled: SB 105. 

Examined by the sponsor and found to be correct: SB 139. 

Signed by the Speaker of the House at 7:29 p.m., March 14, 1995: SB 139, SB 304, SB 400. 

Signed by the President at 2:30 p.m., March 14, 1995: SB 139, SB 304, SB 400. 

Delivered to the Governor for his approval at 10:00 a.m., March 15, 1995: SB 139, SB 304, SB 400. 


BUSINESS & INDUSTRY (Hertel, Chairman): March 14, 1995 
HB 335, be concurred in. Report adopted. 
HB 428, be concurred in. Report adopted. 
HB 536, be concurred in. Report adopted. 


FINANCE & CLAIMS (Aklestad, Chairman): March 14, 1995 
HB 553, be concurred in. Report adopted. 


FISH & GAME (Mesaros, Chairman): March 15, 1995 
HB 375, be concurred in. Report adopted. 

HB 384, be concurred in. Report adopted. 

HB 433, be concurred in. Report adopted. 

HB 439, be concurred in. Report adopted. 

HB 464, as amended, be concurred in. Report adopted. 


JUDICIARY (Crippen, Chairman): March 14, 1995 
HB 84, be concurred in. Report adopted. 
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HB 356, be concurred in. Report adopted. 
HB 357, be concurred in. Report adopted. 


NATURAL RESOURCES (Grosfield, Chairman): 
SB 366, introduced bill, be amended as follows: 


1. Title, line 5. 
Strike: "75-20-102," 
Strike: "75-20-201," 


2. Title, line 6. 

Strike: "75-20-205, 75-20-211," 

Strike: "75-20-213, 75-20-215, 75-20-216," 
Strike: "75-20-219," 


3. Title, line 7. 

Strike: "75-20-222," through "75-20-227," 
Following: "75-20-301," 

Insert: "AND" 


4. Title, line 8. 
Strike: line 8 through "85-15-107," 


5. Title, line 9. 

Strike: "SECTIONS 75-20-103, 75-20-302, 75-20-404, 75-20-409, 75-20-501," 
Insert: "SECTION" 

Following: "75-20-502," 

Strike: "AND" 


6. Title, line 10. 

Strike: "75-20-503," 

Following: "DATE" 

Insert: "AND AN APPLICABILITY PROVISION" 


7. Page 1, lines 14 through 26. 
Strike: section 1 in its entirety 
Renumber: subsequent sections 


8. Page 2, line 13. 
Following: "need" 
Insert: "and public need" 


9. Page 3, line 10. 
Strike: "250" 
Insert??"25" 


10. Page 3, line 11. 
Following: "smtHiea" 
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Insert: "or any addition thereto, except pollution control facilities approved by the department of health and added 
to an existing plant" 


it. Pages; linel2; 
Strike: "100,000" 
Insert: "25,000" 


12. Page 3, line 13. 
Following: "mitten" 
Insert: "or any addition thereto, except pollution control facilities approved by the department of health and added 
to an existing plant" 


13. ‘Page 3s-lime:15: 
Following: "et" 
Insert: "or any addition thereto" 


14. Page 4, line 2. 
Following: "eeat" 
Insert: "or any addition thereto, except pollution control facilities approved by the department of health and added 
to an existing plant; 
(e) any underground in situ gasification of coal" 


15. Page 4, lines 11 through 25. 
Strike: section 3 in its entirety 
Renumber: subsequent sections 


16. Page 5, lines 8 through 18. 
Strike: subsection (3) in its entirety 
Renumber: subsequent subsection 


17. Page 5, line 30 through page 7, line 30. 
Strike: sections 6 and 7 in their entirety 
Renumber: subsequent sections 


18. Page 8, line 7 through page 11, line 28. 
Strike: sections 9 through 11 in their entirety 
Renumber: subsequent sections 


19. Page 12, line 9 through page 13, line 9. 
Strike: section 13 in its entirety 
Renumber: subsequent sections 


20. Page 13, line 19. 
Page 14, line 15. 

Strike: "30" 

Insert: "45" 


21. Page 14, line 16. 
Strike: "45" 
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Insert: "60" 


22. Page 14, line 20. 
Strike?"3" 
Insert: "8" 


25. Page 15; hine*2: 
Strike: "and" 


24. Page 15, line 7. 
Following; "+" 
Insert: "(c) any person entitled to receive service of a copy of the application under 75-20-21 1(5); 

(d) any nonprofit organization formed in whole or in part to promote conservation or natural beauty; to 
protect the environment, personal health, or other biological values; to preserve historical sites; to promote 
consumer interests; to represent commercial and industrial groups; or to promote the orderly development of the 
areas in which the facility is to be located;" 


Renumber: subsequent subsection 


ZomPage 1); line 1s. 

Following: "45" 

Insert: "(3) The parties to a certification proceeding may also include, as public parties, any Montana citizen and 
any party referred to in subsection (1)(b) through (1)(e)." 

Renumber: subsequent subsections 


26. Page 15, line 22 through page 18, line 1. 
Strike: sections 16 through 19 in their entirety 
Renumber: subsequent sections 


27. Page 18, line 11. 
Following: "faeHit;" 


Insert: "the basis of the need for the facility;" 


28. Page 18, line 12. 

Following "(b}" 

Insert: "(b)" 

Renumber: subsequent subsections 


29. Page 18, line 15. 
Following: "45-20-503;" 
Insert: "(c) that the facility minimizes adverse environmental impact, considering the state of available technology 
and the nature and economics of the various alternatives; 
(d) each of the criteria listed in 75-20-503;" 
Renumber: subsequent subsections 


30. Page 18 line 21. 
Following: "leeal" 
Insert: "and local" 


31. Page 18, line 25. 
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Following: "subdivisions" 

Insert: ", except that the board may refuse to apply any local law or regulation if it finds that, as applied to the 
proposed facility, the law or regulation is unreasonably restrictive in view of the existing technology, of 

factors of cost or economics, or of the needs of consumers, whether located inside or outside of the 

directly affected government subdivisions" 

Strike: "and" 


32. Page 18, line 26. 

Following: "$" 

Insert: "(g) that the facility will serve the public interest, convenience, and necessity;" 
Renumber: subsequent subsection 


33. Page 19, line 10. 
Following "faciities" 
Insert: "; and 

(i) that the use of public lands for location of the facility was evaluated and public lands were selected 
whenever their use is as economically practicable as the use of private lands and compatible with the environmental 
criteria listed in 75-20-503. 

(3) In determining that the facility will serve the public interest, convenience, and necessity under 
subsection (2)(g) the board shall consider: 

(a) the items listed in subsections (2)(a) and (2)(b); 

(b) the benefits to the applicant and the state resulting from the proposed facility; 

(c) the effects of the economic activity resulting from the proposed facility; 

(d) the effects of the proposed facility on the public health, welfare, and safety; 

(e) any other factors that it considers relevant. 

(4) Considerations of need, public need, or public convenience and necessity and demonstration thereof 
by the applicant apply only to utility facilities described in 75-20-104(10)(a)(i), (10)(b), (10)(c), and (10)(d)" 


34. Page 20, line 19 through page 24, line 29. 

Strike: sections 22 through 28 in their entirety 

Insert: "NEW SECTION. Section 10. Reports. The department of natural resources and conservation shall 
prepare and present a report to the 55th legislature with recommendations for improving and modernizing 
the Montana Major Facility Siting Act. The department shall convene a state dialogue to develop the report 
and recommendations. The participants in the dialogue shall represent a broad spectrum of interests 
affected by the siting, construction, and operation of major facilities, including utilities, energy development 
groups, interested industries, ratepayers, regulators, landowners, and citizen groups. The dialogue is to 
be designed to seek the involvement of a broad range of affected interest groups in the discussions of 
reforming the Montana Major Facility Siting Act, with the express intent of eliciting a consensus. The 
consensus developing process must use a facilitator who is not an employee of the department. 


NEW SECTION. Section 11. Termination. The amendment to 75-20-104(10)(a)(i) contained in [section 
1] that increases the megawatts of electricity produced from "50" to "150" terminates on June 30, 1997. 


NEW SECTION. Section 12. Applicability. (1) A person who, between [the effective date of this act] 
and June 30, 1997, has submitted a correct and complete application for all applicable air and water quality permits 
from the department of health and environmental sciences or has commenced to construct or commenced or applied 
to upgrade a power plant that has been designed for or will be capable of generating less than 150 megawatts is not 
subject to the provisions of Title 75, chapter 20. 
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(2) A person who between [the effective date of this act] and June 30, 1997, has filed an application for 
all applicable air and water quality permits from the department of health and environmental sciences for a power 
plant capable of generating less than 150 megawatts is not subject to the provisions of Title 75, chapter 20, if the 
application is correct and complete as of October 1, 1997." 

Renumber: subsequent sections 


35. Page 25, lines 1 and 2. 

Following: “Repealer." on line 1 

Strike: remainder of line 1 through "75-20-501," on line 2 
Insert: "Section" 

Strike: "and 75-20-503," 

Strike: "are" 


Insert: "is 
And, as amended, do pass. Report adopted. 
HB 201, be amended as follows: 


1. Page 1, line 24. 
Strike: "50" 
Insert: "a range of 45 million board feet to 55" 


2. Page 1, line 28. 

Following: "department." 

Insert: "This annual requirement may be reduced proportionately by the amount of sustained income to the 
beneficiaries generated by site-specific alternate land uses approved by the board." 


3. Page 2, line 19. 
Strike: ", throughout the biennium" 


4. Page 2, line 27. 
Following: "equal to" 
Strike: "90% of" 


5. Page 2, line 28. 


Strike: "1994 timber harvest from state lands and the sustainable yield provided in 
[section 2(2)] may" 


Insert: “average sale value of 18 million board feet and the total income 
produced from the annual timber harvest on common school trust lands 
during the fiscal year to" 


6. Page 3, line 13. 
Following: "FOR" 
Insert: ": (a)" 


7. Page 3, line 14. 


Following: "ACCESS" 
Insert: "; and 
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(b) associated technical training for school district personnel" 


8. Page 3, line 16. 
Following: "GENERAL FUND" 
Insert: ", within the adopted budget," 


. 9, Page 3, lines 18 and 19. 
Following: "DISTRICT" 
Strike: "DETERMINE THAT AN AMOUNT OF REVENUE IS REQUIRED FOR A TECHNOLOGY 


ACQUISITION FUND BUDGET" 
Insert: "establish the technology acquisition fund" 


10. Page 3, line 20. 
Following: "(A)" 
Strike: "WHEN THE TRUSTEES ESTABLISH THE FUND," 





And, as amended, be concurred in. Report adopted. 


STATE ADMINISTRATION (Harding, Chairman): March 13, 1995 
HB 89, be amended as follows: 


1. Page 20. 

Following: line 16 

Insert: "NEW SECTION. Section 22. Coordination instruction. If Senate Bill No. 150 is passed and approved 

and if it contains a section that amends 40-8-126, then [section 2 of this act] reads as follows: 

"40-8-126. Confidentiality and disclosure of record and proceedings --_appointment_and 

duties of confidential intermediary. (1) Unless the court shaH orders otherwise erder, all hearings held in 

proceedings under this part shall-be are confidential and shal must be held in closed court without admittance of 

any person other than interested parties and their counsel. 

(2) All papers and records pertaining to the adoption shaH must be kept as a permanent record of the court 
and withheld from inspection. Ne A person shaH may not have access to sueh the records, except: 

(a) for good cause shown, on order of the judge of the court in which the decree of adoption was entered; — 

b)_as provided in subsection (7); 0 

(6)(c) as provided in 50-4+5-206 [sections 7 and 8]. 

meh All files and records Agent? to sah: Hee proceedings ithe count; _departments_of public 

; ad+eb aAHOF es; retained by the department ef familyserviees; or any 
Acnctiee gusastaapeinens agency are B confident can must be withheld from inspection, except upen-erder—of 
court fer-eeed_cause_shown or_as_provided in 5015206 as provided in [sections 7 and 8] and except that the 
department or authorized agency may disclose: 

(a) nonidentifying information to an adoptee, an adoptive or biological parent, or an extended family 
member of an adoptee or biological parent; and 

(b) identifying information to a court-appointed confidential intermediary upon order of the court or as 
provided in [sections 7 and 8]. 

(4) When an adoptee reaches 18 years of age, the adoptee, an adoptive or biological parent, or an extended 
family member _of the adoptee or biological parent_may petition the court for disclosure of the identity of the 
adoptee, biological son, biological daughter, or biological parent. A petition for disclosure must contain the 
following information: 

(a) the name, address, and identification of the petitioner; 
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(b) the date of the adoptee’s birth; 

(c) the county and state where the adoption occurred; 

(d) the date of the adoption; and 

(e) any information known to the petitioner concerning the biological parents, the adoptive parents, and the 
adoptee that could assist in locating the person being sought. 

(5) After a petition for disclosure has been filed under subsection (4), the court shall appoint a confidential 
intermediary who shall: 

(a) conduct a confidential search for the person sought, as requested in the petition for disclosure; 
refrain from disclosing directly or indirectly any i ifying information to the petitioner, unless ordered 
to do so by the court; and 

(c) make a written report of the results of the search to the court not later than 6 months after appointment. 

(6) Upon appointment, a confidential intermediary is entitled to be paid a reasonable fee plus actual 
expenses incurred in conducting the search. The fee and expenses must be paid by the petitioner. 

(7)_A confidential intermediary may inspect otherwise confidential records of the court, the department, 
or an authorized agency for use in the search. The confidential intermediary may not disclose the contents of the 
records or any results of a search unless authorized by the court. ) ee 

(8) If a confidential intermediary is unable to locate the person being sought within 6 months of 
appointment, the confidential intermediary shall recommend to the court whether a further search is warranted and 
state the reasons for the recommendation. If the court finds that a further search is warranted, the court may order 
that the search be continued for a specified time. 

(9) If a confidential intermediary locates the person being sought, a confidential inquiry must be made as 
to whether the located person consents to having that person’s present identity disclosed to the petitioner. The court 
may request that the confidential intermediary assist _in arranging contact between the petitioner and the located 
person. 

. (10) If a confidential intermediary locates the person being sought and the located person does not consent 
to having that person’s identity disclosed, identifying information regarding that person may be disclosed only upon 
order of the court for good cause shown. 

(11) If the person being sought is found to be deceased, the court may order disclosure of the identity of 


the deceased to the petitioner."" 
Renumber: subsequent sections 





And, as amended, be concurred in. Report adopted 
HB 376, be concurred in. Report adopted. 


TAXATION (Devlin, Chairman): March 14, 1995 
SB 338, introduced bill, be amended as follows: 


1. Page’8, line 12. 

Following: line 11 

Insert:" NEW SECTION. Section 3. Coordination instruction. If Senate Bill No. 412 is passed and approved, 
then Senate Bill No. 412 is amended as provided in subsections (1) and (2) of this section and the 
distribution of revenue must be modified as provided in subsection (3) of this section. If necessary, the 
code commissioner shall correct all erroneous internal references within Senate Bill No. 412 caused by this 
section. 
(1) The definition section, [section 3], of Senate Bill No. 412 is amended by adding the following 

definition, in alphabetical order, and renumbering subsequent subsections: 
"(19) "Qualifying production" means the first 24 months of production of oil or natural gas from any post- 
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1985 well drilled after March 31, 1995, or from a well that has not produced oil or natural gas during the 5 years 
immediately preceding the first month of qualifying production. Qualifying production does not include oil 
production from a horizontally recompleted well." 

(2) The section imposing tax rates on natural gas and oil production, [section 4] of Senate Bill No. 412, 
is amended to read: 

"NEW SECTION. Section 4. Production tax rates imposed on oil and natural gas. (1) The 
production of oil and natural gas is taxed as provided in this section. The tax is distributed as provided in [section 
18]. 

(2) Natural gas is taxed on the gross taxable value of production based on the type of well and type of 
production according to the following schedule for working interest and nonworking interest owners: 








Working Nonworking 
Interest Interest 
(a) pre-1985 wells 18.75% 15% 
(b) post-1985 wells 
(i) first 12 months 
of qualifying production 3-35-%0.7% 15% 
(ii) after next 12 months 
of qualifying production 45-33-%12.7 15% 
(iii) after 24 months 15.35% 15% 
(c) stripper natural gas 
pre-1985 and post-1985 wells 11.2% 15% 


(3) The reduced tax rate rates under subsection subsections (2)(b)(i) and (2)(b)(ii) en natural cas-preductien 


for the first 42 24 months of natural gas production from a post-1985 well begins following the last day of the 
calendar month immediately preceding the month in which natural gas is placed in a natural gas distribution system, 
provided that notification has been given to the department. 


(4) Oil is taxed on the gross taxable value of production based on the type of well and type of production 
according to the following schedule for working interest and nonworking interest owners: 











Working Nonworking 
Interest Interest 
(a) primary recovery production 
(i) pre-1985 wells 14.1% 16.5% 
(11) post-1985 wells 
(A) first 12 months of 
qualifying production 34%0.7% 16.5% 
(B) after next 12 months 
of qualifying production AF47.7% 16.5% 
(C)_ after 24 months 12.7% 16.5%. 
(b) stripper oil production 
pre-1985 and post-1985 wells 11% 16.5% 
(c) horizontally completed well production 
(i) first 18 months of 
qualifying production 34%0.7% 5.7% 
(ii) next 6 months 
of qualifying production 1.7% 12.7% 
(iii) after +8 24 months 12.7% 12.7% 


(d) incremental production 


(i) new or expanded secondary recovery production 


(A) pre-1985 well 


8.7% 


16.2% 
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(B) post-1985 well 8.7% 10.7% 
(ii) new or expanded tertiary production 

(A) pre-1985 well 6% 15.2% 
(B) post-1985 well 6% 9.7% 
(e) horizontally recompleted well 

(i) first 18 months 5.7% 5.7% 
(ii) after 18 months Mawes 12.7% 


(5) (a) The reduced tax fate rates under subseetien subsections (4)(a)(ii)(A) and_(4)(a)(ii)(B) en—e 
production for the first 42 24 months of oil production from a post-1985 well begins following the last day of the 
calendar month immediately preceding the month in which oil is pumped or flows, provided that notification has 
been given to the department. 

(b)G) The reduced tax rate rates under subsection subsections MOM: and (4)( ei) on oil Production from 
a horizontally completed well and—the-reduced : oy4 cee. ai -é 
horizontally recompleted-well for the first 48 24 ee of eB ce es Pilon tag the a et of the calendar 
month immediately preceding the month in which oil is pumped or flows, provided that the well has been certified 
as a horizontally completed well eras-a-herizentally recompletedvell to the department by the board. 

(ii) The reduced tax rate under subsection (4)(e)(i) on oil production from a horizontally recompleted well 
for the first 18 months of production begins following the last day of the calendar month immediately preceding the 
month in which oil is pumped or flows, provided that the well has been certified as a horizontally recompleted well 
to the department by the board. 

(c) Incremental production is taxed as provided in subsection (4)(d) if the average price per barrel of oil 
as reported in the Wall Street Journal for west Texas intermediate crude oil during a calendar quarter is less than 
$30 a barrel. If the price of oil is equal to or greater than $30 a barrel in a calendar quarter as determined in 
subsection (5)(d), incremental production is taxed at the rate imposed on primary recovery production under 
subsection (4)(a)(i) for production occurring in that quarter. 

(d) For the purposes of subsection (5)(c), the average price per barrel must be computed by dividing the 
sum of the daily price for west Texas intermediate crude oil as reported in the Wall Street Journal for the calendar 
quarter by the number of days on which the price was reported in the quarter." 

(3) The department of revenue shall, by rule, change the distribution formulas under [section 18] of Senate 
Bill No. 412 for distribution of taxes on oil and natural gas production collected under [section 4] of Senate Bill No. 
412. In recalculating distribution rates for the revenue raised by Senate Bill No. 412, the department of revenue 
shall determine the revised distribution rates according to a formula that presumes that the reduction in the tax rates 
on natural gas production for working interest owners from post-1985 wells and in the tax rates on oil production 
for working interest owners from post-1985 wells, as provided in subsection (2) of this section that amends [section 
4] of Senate Bill No. 412, as follows: 

(a) for the first 12 months of qualifying production under [section 4(2)(b) and (4)(a)(ii)], the reduction in 
tax rates must be borne by the state general fund and not by other state funds; 

(b) for the next 12 months of qualifying production under [section 4(2)(b) and (4)(a)(ii)], the reduction in 
the tax rates must be borne by the state general fund and not by other state funds or by local governments; 

(c) for the first 18 months of qualifying production under [section 4(4)(c)], the reduction in the tax rates 
must be borne by the state general fund and not by other state funds; and 

(d) for the next 6 months of qualifying production under [section 4(4)(c)], the reduction in the tax rates 
must be borne by the state general fund and not by other state funds or by local governments." 

Renumber: subsequent sections 





And, as amended, do pass. Report adopted. 


SB 358, introduced bill, be amended as follows: 
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1. Title, line 5. 

Strike: "DELETING" 
Insert: "EXTENDING" 
Following: "THAT" 
Insert: "CERTAIN" 


2.' Title, line 7. 

Following: "15-32-601" 

Insert: ", 15-32-602," 

Following: "MCA" 

Insert: ", AND SECTION 9, CHAPTER 712, LAWS OF 1991" 


3. Title, lines 7 and 8. 
Strike: "REPEALING" on line 7 through "1991" on line 8 
Insert: "PROVIDING AN APPLICABILITY DATE" 


4. Page 1, line 13. 
Following: "Femperary" 


Insert: "Temporary" 


5. Page 2, line 2: 


Following: "49945" 
Insert: "(Terminates December 31, +995 1997--sec. 9, Ch. 712, L. 1991.)" 


6. Page 2, line 4. 
Following: line 3 
Insert: "Section 2. Section 15-32-602, MCA, is amended to read: 


"15-32-602. (Temporary) Amount and duration of credit -- how claimed. (1) An individual, 
corporation, partnership, or small business corporation, as defined in 15-31-201, may receive a credit against taxes 
imposed by Title 15, chapter 30 or 31, for investments in depreciable property to collect or process reclaimable 
material or to manufacture a product from reclaimed material, if the taxpayer qualifies under 15-32-603. 

(2) Subject to 15-32-60342)(3) and subsection (4) of this section, a taxpayer qualifying for a credit under 
15-32-603 is entitled to claim a credit in-an-amountequalte25-%-ef, as provided in subsection (3), for the cost of 
the property purchased to collect or process reclaimable material or to manufacture a product from reclaimed 
material only in the year in which the property was purchased. If qualifying property was purchased prior to January 
1, 1992, but on or after January 1, 1990, a taxpayer is entitled to a credit for tax year 1992. 

(3) The amount of the credit that may be claimed under this section for investments in depreciable property 


is determined according to the following schedule: 

(a) 25% of the cost of the property on the first $250,000 invested; 

(b) 15% of the cost of the property on the next $250,000 invested; and 

(c) 5% of the cost of the property on the next $500,000 invested. 

4) A credit may not be claimed for investments in depreciable proper 
(Terminates December 31, +995 1997--sec. 9, Ch. 712, L. 1991.)"" 
Renumber: subsequent sections 


7. Page 2, line 5. 
Following: "Femperary" 


Insert: "Temporary" 
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8. Page 3, line 3. 

Following: line 2 

Insert: "(2) A credit for depreciable property that treats soil contaminated by hazardous wastes applies only to 
property that treats contaminated soil and not to auxiliary property." 

Renumber: subsequent subsections 


9. Page 3, line 4. 

Strike: "was" 

Insert: "is" 

Strike: "on or after January 1, 1990" 
Following: "4996" 

Insert: "before January 1, 1998" 


10. Page 3, line 15. 


Following: "49945" 
Insert: "(Terminates December 31, +995 1997--sec. 9, Ch. 712, L. 1991.)" 


11. Page 3, line 17. 
Strike: section 3 in its entirety 
Insert: "Section 4, Section 9, Chapter 712, Laws of 1991, is amended to read: 
"Section 9. Termination. [This act] terminates December 31, +995 1997." 
NEW SECTION. Section 5. Applicability. [This act] applies to tax years beginning and to depreciable 
property purchased after December 31, 1995." 


And, as amended, do pass. Report adopted. 
SB 412, introduced bill, be amended as follows: 


1. Title, line 21. 
Strike: "AND" 


2. Title, line 22. 
Following: "82-11-135," 
Insert: "AND 82-11-162," 


3. Page 15, lines 1 and 2. 
Strike: "this" on line 1 through "(8)" on line 2 
Insert: "[section 17]" 


4. Page 19, line 27. 
Strike: "county taxing units" 
Insert: "a county" 


5. Page 47, line 28. 
Following: line 27 
Insert: "Section 49. Section 82-11-162, MCA, is amended to read: 
"82-11-162. Release of producing oil or gas well from drilling bond -- fee. Upon receipt of notification 
by the owner on a form prescribed by the board, payment by the owner of $125, and proof from the owner that 
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a well completed after June 30, 1989, is producing oil or gas in commercial quantities and is subject to the tax under > 
45-38-4104 [sections 1 through 20], the board shall release and-abselve the owner of the well from the bond required 
under 82-11-123." 

Renumber: subsequent sections 


6. Page 49, line 4. 
Following: "government" 
Insert: "severance tax" 


And, as amended, do pass. Report adopted. 


HB 424, be concurred in. Report adopted. 
HJR 16, be amended as follows: 


1. Title, line 5. 
Strike: the first "AND" 
Insert: "," 


2. Title, line 6. 
Following: "PLANNING" 
Insert: ", AND THE OFFICE OF LEGISLATIVE FISCAL ANALYST" 


3. Title, line 7. 
Following: "REVENUE" 
Insert: "AND THE OFFICE OF LEGISLATIVE FISCAL AN ALYST" 


4. Title, line 10. 
Following: "PLANNING" 
Insert: "AND THE OFFICE OF LEGISLATIVE FISCAL ANALYST" 


5. Page 2, line 1, 

Strike: the first "and" 

insert: 5, 

Pollevinat "Planning" 

Insert: ", and the Office of Legislative Fiscal Analyst" 


6. Page 2, line 4. 
Following: "Revenue" 
Insert: "and the Office of Legislative Fiscal Analyst" 


7. Page 2, line 15. 

Following: "report" 

Insert: ", in conjunction with the Office of Legislative Fiscal Analyst," 
Following: "Committee" 

Insert: "and to the 55th Legislature" 


And, as amended, be concurred in. Report adopted. 
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MESSAGES FROM THE GOVERNOR 
March 14, 1995 
The Honorable Bob Brown 
President of the Senate 
State Capitol 
Helena, Montana 59620 
Dear Senator Brown: 
Please be informed that I have signed SB 58 sponsored by Senator Forrester et al, SB 59 sponsored by Senator 
Crippen, SB 239 sponsored by Senator Van Valkenburg et al, SB 243 sponsored by Senator Wilson and 
Representative Ryan and SB 392 sponsored by Senator Gage on March 14, 1995. 


Sincerely, 


MARC RACICOT 
Governor : 


MESSAGES FROM THE GOVERNOR 

March 15, 1995 
The Honorable Bob Brown 
President of the Senate 
State Capitol 
Helena, Montana 59620 
Dear Senator Brown: 
Please be informed that I have signed SB 22 sponsored by Senator Gage, SB 94 sponsored by Senator L. Nelson 
and Representative Devaney, SB 217 sponsored by Senator Doherty, SB 240 sponsored by Senator Van Valkenburg 
et al, SB 270 sponsored by Senator Burnett and Representative Grinde and SB 275 sponsored by Senator Devlin 
on March 15, 1995. 
Sincerely, 
MARC RACICOT 
Governor 

MESSAGES FROM THE OTHER HOUSE 
Senate bills concurred in and returned to the Senate: March 14, 1995 
SB 2, introduced by Crippen 
SB 19, introduced by Gage 
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SB 82, introduced by Hertel 

SB 87, introduced by Gage 

SB 103, introduced by Hargrove 
SB 114, introduced by Mohl 

SB 117, introduced by Hertel 
SB 151, introduced by Bartlett 
SB 205, introduced by Forrester 
SB 233, introduced by Harp 

SB 245, introduced by Jenkins 
SB 253, introduced by Holden 
SB 268, introduced by Hargrove 
SB 286, introduced by Franklin 
SB 287, introduced by Hertel 
SB 289, introduced by Brooke 
SB 317, introduced by Benedict 
SB 329, introduced by Waterman 
SB 337, introduced by Sprague 
SB 365, introduced by Cole 

SB 375, introduced by Benedict 
SB 394, introduced by Devlin 
SJR 12, introduced by Harding 


Senate bills concurred in as amended and returned to the Senate for concurrence in House amendments: 


SB 8, introduced by Crippen 

SB 78, introduced by Grosfield 
SB 112, introduced by Stang 

SB 121, introduced by Hertel 

SB 122, introduced by Toews 
SB 147, introduced by Hertel 

SB 163, introduced by L. Nelson 
SB 181, introduced by Weldon 
SB 201, introduced by Burnett 
SB 204, introduced by Grosfield 
_ SB 207, introduced by Mesaros 
SB 211, introduced by Keating 
SB 258, introduced by Bartlett 
SB 277, introduced by L. Nelson 
SB 374, introduced by Harp 


House bills passed and transmitted to the Senate for concurrence: 


HB 9, introduced by Bergsagel 
HB 574, introduced by Rehbein 


Senate amendments to House bills concurred in: 


HB 137, introduced by Story 
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HB 252, introduced by Squires 
HB 319, introduced by Tropila 


House bills passed and transmitted to the Senate for concurrence: 
HJR 9, introduced by Harrington 
HJR 27, introduced by McCann 

MOTIONS 


HB 207 - Senator Beck moved HB 207 be taken from the table in the Committee on Business & Industry, printed, 
and placed on second reading the next legislative day. Motion carried as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Brooke, Burnett, Cole, Devlin, Emerson, Estrada, Franklin, Halligan, 
Harding, Hargrove, Harp, Holden, Jenkins, Klampe, Lynch, Mesaros, Mohl, Pipinich, Stang, Swysgood, Tveit, 
Weldon, Wilson, Mr. President. 

Total 28 

Nays: Bartlett, Bishop, Christiaens, Crippen, Crismore, Doherty, Eck, Forrester, Foster, Gage, Grosfield, Hertel, 
Jabs, Jacobson, Jergeson, Keating, Miller, Nelson, Sprague, Toews, Van Valkenburg, Waterman. 


Total 22 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 287 - Senator Van Valkenburg moved consideration of HB 287 be passed until the sixty-second legislative day 
for purpose of amendment. Motion carried. 


SB 259 - Senator Harp moved that the President be authorized to appoint a Joint Conference Committee and request 
that the House appoint a like committee to confer on House amendments to SB 259. Motion carried. 


President Brown appointed the following members: 
Senator Mesaros, Chairman 
Senator Hargrove 
Senator Forrester 
FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 
HB 9, introduced by Bergsagel, (by the request of the Office of Budget and Program Planning) referred to 


Committee on Finance & Claims. 
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HB 574, introduced by Rehbein, Feland, Fisher, Rehbein, Miller, Grinde, Ellis, Curtiss, Masolo, Harp, Holland, 
Hargrove, Boharski, Kasten, Knox, Jore, Orr, Barnett, Tash, Taylor, Vick, Hayne, M. Hanson, Gage, Sliter, Ohs, 
Mercer, Grosfield, Herron, Forbes, Simpkins, Cole, Clark, Devaney, Zook, Beck and Stovall, referred to 
Committee on Business & Industry. 

HJR 9, introduced by Harrington, Ream, Anderson, Crippen, Brown, Stang and Devlin (by the request of the 
Revenue Oversight Committee), referred to Committee on Taxation. 

HJR 27, introduced by McCann, J. Johnson and Wennemar, referred to Committee on Judiciary. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Hargrove in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 408 - Senator Miller moved HB 408 be concurred in. Motion carried unanimously. 
HB 420 - Senator Waterman moved HB 420 be concurred in. Motion carried unanimously. 
Senator Foster assumed the chair. 


SB 150 House Amendments - Senator Waterman moved House Amendments to SB 150 be concurred in. Motion 
carried unanimously. 


SB 409 - Senator Doherty moved SB 409, second reading copy, be amended as follows: 


1. Title, line 8. 
Following: "FOR" 
Insert: "NONSECTARIAN" 


2. Page 1, line 25. 
Following: "for" 
Insert: "nonsectarian" 


Motion carried unanimously. 

Senator Hargrove moved SB 409, second reading copy, be further amended as follows: 
t. Title, line 6. 

Strike: "PROVIDING" 

Insert: "ALLOWING" 

Strike: "TO" 


2.) 1 ttle, dine 7 
Strike: "AN EXEMPTION FROM TAXES PAID ON" 
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Insert: "TO USE DYED" 
Strike: "USED" 


3.4Page1 j\ine: 23; 


Strike: "is entitled to" 

Insert: "may" 

Strike: "AN EXEMPTION FROM the taxes paid on" 
Insert: "use dyed" 


4. Page 1, line 24. 
Strike: "used" 


Motion carried unanimously. 

Senator Hargrove moved SB 409, as amended, do pass. Motion carried unanimously. 
Senator Hargrove resumed the chair. 

HB 77 - Senator Gage moved HB 77 be concurred in. Motion carried unanimously. 


HB 117 - Senator Van Valkenburg moved HB 117 be concurred in. Motion carried with Senator Estrada voting 
nay. 


HB 169 - Senator Klampe moved HB 169 be concurred in. Motion carried unanimously. 

HB 184 - Senator Burnett moved HB 184 be concurred in. Motion carried unanimously. 

HB 215 - Senator Foster moved HB 215 be concurred in. Motion carried unanimously. 

HB 329 - Senator Stang moved HB 329 be concurred in. Motion carried unanimously. 

HB 245 - Senator Eck moved HB 245 be concurred in. Motion carried unanimously. 

HB 274 - Senator Crismore moved HB 274 be concurred in. Motion carried with Senator Doherty voting nay. 
Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Brown in the Chair. Chairman Hargrove moved that the Committee of the Whole report be adopted. Report 
adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


Senator Klampe excused at this time. 


HB 165 concurred in as follows: 
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Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, 
Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Klampe. 
Total 1 


HB 185 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 48 


Nays: Jenkins. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Klampe. 
Total 1 


HB 232, as amended, concurred in as follows: 

Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Forrester, Foster, Gage, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, 
Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Weldon. 

Total 37 

Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Grosfield, Jacobson, Van Valkenburg, Waterman, 
Wilson, Mr. President. 

Total 12 


Absent or not voting: None. 
Total 0 


Excused: Klampe. 
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Total 1 

Senator Klampe present at this time. 

HB 295, as amended, concurred in as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Brooke, Christiaens, Cole, Crippen, Doherty, Eck, Emerson, Estrada, 
Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Hertel, Jabs, Jacobson, Jergeson, 
Keating, Klampe, Lynch, Mesaros, Miller, Nelson, Pipinich, Sprague, Stang, Toews, Tveit, Van Valkenburg, 
Waterman, Wilson, Mr. President. 


Total 39 


Nays: Aklestad, Bishop, Burnett, Crismore, Devlin, Harp, Holden, Jenkins, Mohl, Swysgood, Weldon. 
Total 11 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 354, as amended, concurred in as follows: 

Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Crippen, Crismore, Devlin, Doherty, 
Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 48 


Nays: Bartlett, Cole. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: None. 
Total 0 


MOTIONS 


HB 354 - Senator Crismore moved he be allowed to change his vote on HB 354, third reading, from nay to aye. 
Motion carried. 


ANNOUNCEMENTS 


Committee meetings were announced by committee chairmen. 
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Majority Leader Harp moved that the Senate adjourn until 1:00 p.m., Thursday, March 16, 1995. Motion carried. 
Senate adjourned at 2:14 p.m. 


ROSANA SKELTON BOB BROWN 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
March 16, 1995 . State Capitol 


Senate convened at 1:00 p.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. . 


Roll call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the sixtieth 
legislative day, find the same to be correct. 


Jenkins, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Jenkins, Chairman): March 16, 1995 

Correctly printed: SB 219, SB 336. 

Correctly engrossed: SB 409, HB 77, HB 117, HB 169, HB 184, HB 215, HB 245, HB 274, HB 329, HB 408, 
HB 420. 

Correctly enrolled: SB 2, SB 19, SB 82, SB 87, SB 103, SB 114, SB 117, SB 151, SB 205, SB 233, SB 245, SB 

253, SB 268, SB 286, SB 287, SB 289, SB 317, SB 329, SB 337, SB 364, SB 365, SB 375, SB 394, SJR 

125 

Examined by the sponsor and found to be correct: SB 19, SB 82, SB 87, SB 103, SB 105, SB 114, SB 117, SB 
205, SB 233, SB 245, SB 253, SB 268, SB 287, SB 289, SB 317, SB 329, SB 337, SB 364, SB 365, SB 
375, SB 394, SJR 12. 

Signed by the President at 2:00 p.m., March 15, 1995: SB 105, SB 177, SB 220, SB 327, SB 384. 

Signed by the Speaker of the House at 5:34 p.m., March 15, 1995: SB 105, SB 177, SB 220, SB 327, SB 384. 

Delivered to the Governor for his approval at 9:10 a.m., March 16, 1995: SB 105, SB 177, SB 220, SB 327, SB 
384. . 


BUSINESS & INDUSTRY (Hertel, Chairman): March 15, 1995 
HB 372, be concurred in. Report adopted. 


HIGHWAYS & TRANSPORTATION (Tveit, Chairman): March 15, 1995 
SB 390, introduced bill, be amended as follows: 


1. Title, line 5. 
Following: "LICENSES" 
Strike: "," 

Insert: "AND" 

2. Title, line 6. 
Following: "LICENSES" 


Strike: ", AND REGISTRATION OF MOTOR VEHICLES" 
Following: "SECTIONS" 
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Strike: "61-3-321," 


3.. Title; line 7. 

Strike: "63-3-325," 

Following: "61-5-111" 

Strikes...” 

Following: "PROVIDING" 

Strike: "AN" 

Following: "EFFECTIVE" 

Strike: "DATE" 

Insert: "DATES AND A TERMINATION DATE" 


4. Page 1, line 11 through page 3, line 8. 
Strike: sections 1 and 2 in their entirety 
Renumber: subsequent sections 


5. Page 5, line 13. 
Insert: "Section 2. Section 61-5-121, MCA, is amended to read: 

"61-5-121. Disposition of fees. (1) The disposition of the fees from driver’s licenses provided for in 
61-5-111(7)(a), motorcycle endorsements provided for in 61-S-111(7)(b), commercial driver’s licenses provided for 
in 61-5-111(7)(c), and duplicate driver’s licenses provided for in 61-5-114 is as follows: 

(a) The amount of 25% 22.25% of each driver’s license fee and 25% of each duplicate driver’s license 
fee must be deposited into an account in the state special revenue fund. The department shall transfer the funds from 
this account to the Montana highway patrol officers’ retirement pension trust fund as provided in 19-6-404. 

(b) (i) If the fees are collected by a county treasurer or other agent of the department, the amount of 
345% 3.33% of each driver’s license fee and 3.75% of each duplicate driver’s license fee must be deposited into 
the county general fund. 

(ii) If the fees are collected by the department, the amount provided for in subsection (1)(b)(i) must be 
deposited into the general fund. 

(c) (i) If the fee is collected by a county treasurer or other agent of the department, the amount of $% 
3.34% of each motorcycle endorsement must be deposited into the county general fund. 

(ii) If the fee is collected by the department, the amount provided for in subsection (1)(c)(i) must be 
deposited into the general fund. 

(d) Thé amount of 8-45-% 27.25% of each driver’s license fee and 8.75 % of each duplicate driver’s license 
fee must be deposited into the state traffic education account. 

(e) In addition to the amounts deposited pursuant to subsections (O)Gi) and (1)(c)(ii), the amount of 
62-5-% 47.17% of each driver’s license fee and 62.5% of each duplicate driver’s license fee must be deposited into 
the state general fund. 

(f) If the fee is collected by the county treasurer or other agent of the department, the amount of 3-75-% 
3.13% of each commercial driver’s license fee must be deposited into the county general fund, otherwise all of the 
fee must be deposited in the state general fund. 

(g) The amount of 95-% 63.46% of each motorcycle endorsement fee must be deposited into the state 
traffic education account in the state special revenue fund, and the amount of 33.2% of each motorcycle 
endorsement fee must be deposited into the state general fund. 

(2) (a) If fees from driver’s licenses, commercial driver’s licenses, motorcycle endorsements, and duplicate 
driver’s licenses are collected by a county treasurer or other agent of the department, the county treasurer or agent 
shall deposit the amounts provided for in subsections (1)(b)(i) and (1)(c)(i) into the county general fund. The county 
treasurer or agent shall then remit to the state treasurer all remaining fees, together with a statement indicating what 
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portion of each fee is to be deposited into the account in the state special revenue fund as provided in subsection 
(1)(a) and the state general fund. The state treasurer, upon receipt of the fees and statement, shall deposit the fees 
as provided in subsections (1)(a) and (1)(d) through (1)(g). 

(b) If fees from driver’s licenses, commercial driver’s licenses, motorcycle endorsements, and duplicate 
driver’s licenses are collected by the department, it shall remit all fees to the state treasurer, together with a 
statement indicating what portion of each fee is to be deposited into the account in the state special revenue fund 
as provided in subsection (1)(a), the state special revenue fund, and the state general fund. The state treasurer, upon 
receipt of the fees and statement, shall deposit the fees as provided in subsections (1)(a), (1)(b)(ii), (1)(c)(it), and 
(1)(d) through (1)(g)."" 
Renumber: subsequent sections 


6. Page 6, line 1. 
Following: "875%" 
Strike: "11.67%" 
Insert: "40.88%" 


7. Page 6, line 4. 
Following: "62-3-%" 
Strike: "50%" 
Insert: "20.79%" 


8. Page 6, line 26. 
Following: "instruction." 
Insert: "(1)" 


9. Page 6, line 28. 
Following: "[" 

Strike: "sections 3 and 4 of" 
Following: "act]" 

Strike: "are" 

Insert: "is" 


10. Page 6, line 29. 
Insert: "(2) If House Bill No. 248 is passed and approved and if it includes one or more sections that amend 61-5- 
121, either temporarily or permanently, then those sections are void and are superseded by [sections 2 and 
3 of this act]. . 
(3) If Senate Bill No. 83 is passed and approved and if it includes a section that amends 61-5-121, 
then that section is void and is superseded by [sections 2 and 3 of this act]." 


11. Page 6, line 30. 

Strike: "date" 

Insert: "dates" 

Strike: "[This act] is" 

Insert: "(1) [Sections 1, 2, 4, and 6] and this section are" 
Following: "effective" 

Strike: "July " 

Insert: "October" 
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12. Page 6, line 31. 
Following: line 30 
Insert: "(2) [Section 3] is effective October 1, 1999. 


NEW SECTION. Section 6. Termination. [Section 2] terminates September 30, 1999." 
And, as amended, do pass. Report adopted. 
HB 111, be amended as follows: 


1. Title, line 8. 
Following: "ANOTHER" 
Strike: "JURISDICTION" 
Insert: "STATE" 


2. Page 1, line 14. 
Following: "€}" 
Insert: "(1)" 


3. Page 1, line 18. 
Strike: "jurisdictions" 
Insert: "states" 


4. Page 1, line 23. 

Insert: "(2) The department may enter into joint weigh station agreements with other states. If the department 
enters into a joint weigh station agreement with another state, the department may not reduce staff levels 
in the motor carrier services division of the department as a result of the agreement but may reassign staff. 
However, this subsection does not apply to a reduction in force for the department as a whole." 


And, as amended, be concurred in. Report adopted. 


HB 194, be concurred in. Report adopted. 
HB 219, be concurred in. Report adopted. 
HB 248, be amended as follows: 


1. Page 2, line 17. A 

Following: "safely" 

Insert: "and, if a commercial driver’s license is involved, the person is physically qualified to operate a commercial 
motor vehicle under applicable state or federal regulations" 


2. Page 9. 
Following: line 30 
Insert: "NEW SECTION. Section 9. Coordination instruction. If [this act] is passed and approved, then 


subsection (2) of 61-5-110 in [sections 4 and 5] of Senate Bill No. 34 (Chapter 53, Laws of 1995) is void." 
Renumber: subsequent section 


And, as amended, be concurred in. Report adopted. 
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HB 448, be concurred in. Report adopted. 
HJR 13, be amended as follows: 


1. Page 1, lines 19 through 21. 
Strike: lines 19 through 21 in their entirety 


And, as amended, be concurred in. Report adopted. 


JUDICIARY (Crippen, Chairman): March 15, 1995 
HB 55, be concurred in. Report adopted. 

HB 65, be concurred in. Report adopted. 

HB 214, be amended as follows: 


1. Page 5, line 19. 
Following: "45-35-3805," 
Insert: "45-5-505," 


And, as amended, be concurred in. Report adopted. 
HB 240, be amended as follows: 


1. Page 2, line 20. 
Following: "council" 
Insert: ", appointed by the governor from three candidates nominated by the board of crime control" | 


2. Page 2, line 22. 
Following: "SUPERVISED" 
Insert: ", appointed by the governor" 


3. Page 4, line 17. 
Following: "conclusions." 
Strike: "If the" 

Insert: "The" 

Following: "report" 
Strike: "contains" 

Insert: "must contain" 


4. Page 4, lines 17 and 18. 

Following: "legislation," on line 17 

Strike: remainder of line 17 through "include" on line 18 
Insert: "including" 


5. Page 4, line 18. 

Following: "legislation." 

Insert: "The report must also contain a discussion related to any area of study for which the commission does not 
recommend legislation and an explanation of why legislation is not recommended." 


And, as amended, be concurred in. Report adopted. 
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HB 322, be amended as follows: 


1. Title, line 5. 
Strike: "AND" 


2 Title, line], 

Following: "MGA" 

Insert: "; AND ESTABLISHING PARENTS’ OR GUARDIANS’ LIABILITY FOR MINORS’ DAMAGE TO 
PUBLIC ACCOMMODATIONS" 


3. Page 1, line 19. 
Following: "substance" 
Insert: "and acts in a disorderly fashion so as to disturb the peace of other guests" 


4. Page 3, line 30. 

Insert: "NEW SECTION. Section 4. Liability of parent or guardian for minor’s damage to public 
accommodation. If a minor willfully defaces or damages hotel property, the parent or guardian of the 
minor is liable for the cost of repair or replacement as provided in 40-6-237 and 40-6-238." 

Renumber: subsequent section 


5. Page 4, line 1. 

Page 4, line 3. 
Following: "THROUGH" 
Strike: "3" 

Insert: "4" 


And, as amended, be concurred in. Report adopted. 
HB 429, be amended as follows: 


1. Page 1, line 20. 

Following: “record." 

Strike: "All" __ 

Insert: "Except as provided in 41-5-604, all" 

2. Page 6, line 25. is 

Insert: "NEW SECTION. Section 10. Coordination instruction. If both [this act] and House Bill No. 551 are 
passed and approved and if both include a section that amends 41-5-604, then 41-5-604 is intended to read: 


Section 1. Section 41-5-604, MCA, is amended to read: 

"41-5-604. Disposition of records. (1) AH ae as provided in subsections (2) and (5), youth 
court records and law enforcement records exeept—fingerprints-and—phetegraphs pertaining to a youth 
eomins-under covered by this chapter shalt must be siiveieatly oksiest wiles ‘the youth reaches the-age-of 
18 years of age. 

(2) In those cases in which jurisdiction of the court or any agency is extended beyond the youth’s 


18th birthday, the abeve records and files shal not exempt from sealing under subsection (5) must be 
physically sealed upon termination of the extended jurisdiction. 


(3) Upon the physical sealing of the records pertaining to a youth pursuant to this section, any 
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an agency or department that has in its possession copies of the sealed records se-seated shall also seal or 
destroy suek the copies of the records. Anyone violating the provisions of this subsection shal-be is subject 
to contempt of court. 

(4) Nethine herein contained-shall This section does not prohibit the destruction of suek records 
with the consent of the youth court judge or county attorney after 10 years from the date of sealing. 

(5) The requirements for sealed records in this section shalt do not ppb to fingerprints, DNA 
records, photographs, or youth traffic records or to records ditee e offenseto-which access 
must-be-alowed-under-41-5-604 in any case in which the youth did 1 not xt ful fil all requirements of the 


court’s judgment or disposition."" 
Renumber: subsequent section 





And, as amended, be concurred in. Report adopted. 


LABOR & EMPLOYMENT RELATIONS (Keating, Chairman): March 15, 1995 
HB 68, be amended as follows: 


1. Title, line 5 

Following: "ACT" 

Insert: "GENERALLY" 

Strike: "CERTAIN" 

Following: "LAWS;" 

Insert: "TRANSFERRING THE LICENSING OF CONSTRUCTION BLASTERS, BOILER AND STEAM 
ENGINE OPERATORS, AND CRANE AND HOIST OPERATORS TO THE DEPARTMENT OF 
COMMERCE FROM THE DEPARTMENT OF LABOR AND INDUSTRY; AUTHORIZING THE 
DEPARTMENT OF COMMERCE TO ESTABLISH APPROPRIATE TRAINING COURSES; 
CLARIFYING BOILER ENGINEER EXPERIENCE REQUIREMENTS; ESTABLISHING A NEW 
CLASS OF LICENSE FOR SEASONAL AGRICULTURAL PURPOSES; TRANSFERRING 
LICENSURE FUNCTIONS OF THE FIRE PREVENTION AND INVESTIGATION PROGRAM FROM 
THE DEPARTMENT OF JUSTICE TO THE DEPARTMENT OF COMMERCE; TRANSFERRING 
BOILER SAFETY AND INSPECTIONS FROM THE DEPARTMENT OF LABOR AND INDUSTRY 
TO THE DEPARTMENT OF COMMERCE;" 


2. Title, line 13. 

Strike: "AND" 

Following: "SECTIONS" 

Insert: "37-72-101, 39-71-201, 50-5-115, 50-39-101, 50-39-102, 50-39- 103, 50-39-104, 50-39-106, 50-39-107," 
Following: "5074-404," 

Insert: "50-74-101," 


3. Title, line 14. 

Strike: "AND" 

Insert: "50-74-303, 50-74-304," 

Following: "50-74-305," 

Insert: "50-74-307, 50-74-309, 50-74-312, 50-74-314, 50-74-317, 50-76-102, 50-76-103, 50-76-104, 50-76-106, 
AND 50-76-110," 

Following: "MCA" 

Insert: "; AND PROVIDING AN EFFECTIVE DATE" 
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4. Page 1, line 18 through page 6, line 22. 
Strike: everything following the enacting clause 
Insert: "Section 1. Section 37-72-101, MCA, is amended to read: 

"37-72-101. Construction blasting restrictions -- license required -- definitions -- exemptions. (1) Ne 
A person may not engage in the practice of construction blasting unless licensed or under the supervision of a person 
licensed as a construction blaster by the department. 

(2) For the purposes of this chapter: 

(a) “construction blaster" means a person who engages in construction blasting; 

(b) “construction blasting" means the use of explosives to: 

(i) reduce, destroy, or weaken any residential, commercial, or other building; or 

(ii) excavate any ditch, trench, cut, or hole or reduce, destroy, weaken, or cause a change in grade of any 
land formation in the construction of any building, highway, road, pipeline, sewerline, or electric or other utility 
line; 

(c) "department" means the department of leber-and-industry commerce; 

(d) "explosive" has the meaning given in 61-1-506. 

(3) Nothing in this chapter applies to the private or commercial use of explosives by persons engaged in 
farming, ranching, logging, geophysical work, drilling or development of water, oil, or gas wells, or mining of any 
kind or to the private use of explosives in the removal of stumps and rocks from land owned by the person using 
the explosives, except that the persons exempted from this chapter by this subsection must shall comply with rules 
adopted under 37-72-201(1)(c) and the provisions of 37-72-102 apply to a violation of those rules by an exempted 
person. 

(4) This chapter does not apply to persons conducting blasting operations when the persons and operations 
are subject to rules adopted under and-implementing 82-4-231(10)(e)." 


Section 2. Section 39-71-201, MCA, is amended to read: 

"39-71-201. Administration fund. (1) A workers’ compensation administration fund is established out 
of which all costs of administering the Workers’ Compensation and Occupational Disease Acts and the various 
occupational safety acts the department and the boiler inspections the department of commerce must administer, with 
the exception of the subsequent injury fund, as provided for in 39-71-907, and the uninsured employers’ fund, are 
to be paid upon lawful appropriation. The following money collected by the department must be deposited in the 
state treasury to the credit of the workers’ compensation administrative fund and must be used for the administrative 
expenses of the department and, for the biennium ending June 30, 1997, for the administrative expenses of the 
department of commerce for the purposes of 50-74-101: 

(a) all fees and penalties provided in 39-71-205 and 39-7 1-304; 
(b) all fees paid for inspeetien-of beHlers-and issuance of licenses to operating engineers as required by 
law; 4 

(c) all fees paid from an assessment on each plan No. 1 employer, plan No. 2 insurer, and plan No. 3, 
the state fund. The assessments must be levied against the preceding calendar year’s gross annual payroll of the plan 
No. 1 employers and the gross annual direct premiums collected in Montana on the policies of the plan No. 2 
insurers, insuring employers covered under the chapter, during the preceding calendar year. However, an assessment 
of the plan No. 1 employer or plan No. 2 insurer may not be less than $200. If at any time during the fiscal year 
a plan No. 1 employer is granted permission to self-insure or a plan No. 2 insurer is authorized to insure employers 
under this chapter, that plan No. 1 employer or plan No. 2 insurer is subject to assessment. The assessments must 
be sufficient to fund the direct costs identified to the three plans and an equitable portion of the indirect costs based 
on the ratio of the preceding fiscal year’s indirect costs distributed to the plans, using proper accounting and cost 
allocation procedures. Plan No. 3 must be assessed an amount sufficient to fund the direct costs and an equitable 
portion of the indirect costs of regulating plan No. 3. Other sources of revenue, including unexpended funds from 
the preceding fiscal year, must be used to reduce the costs before levying the assessments. 
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(2) The administration fund must be debited with expenses incurred by the department in the general 
administration of the provisions of this chapter, including the salaries of its members, officers, and employees and 
the travel expenses of the members, officers, and employees, as provided for in 2-18-501 through 2-18-503, as 
amended, incurred while on the business of the department either within or without the state. 


(3) Disbursements from the administration money must be made after being approved by the department 
upon claim therefor." 


Section 3. Section 50-5-115, MCA, is amended to read: 

"50-5-115. Receiverships. (1) If receivership has not already been instituted under medicaid or medicare, 
upon notice to the facility, the department may file a complaint in district court for receivership under any of the 
following conditions in addition to applicable conditions listed in 27-20-102: 

(a) a facility is operating without a license and residents are in danger of serious physical or mental harm; 

(b) a facility intending to close has not made arrangements within 30 days before closure for the orderly 
transfer of residents; 

(c) a facility is abandoned by an owner; or 

. (d) a life threatening situation exists for the residents of the facility. 

(2) If the department believes or has received notice from the department_of justice that there is an 
emergency that presents or might present an immediate and serious threat to the health or safety of patients or 
residents of a facility, a receiver may be appointed by the court upon an ex parte application by the department. If 
a receiver is appointed upon an ex parte application, notice must be given by the department to the facility within 
24 hours of issuance of the receivership order and a hearing must be offered the facility by the court within 10 days 
of issuance of the order to determine whether the order will be continued. 

(3) The department shall maintain a list of persons qualified to act as receivers. 

(4) The selection, appointment, and removal of receivers must be consistent with Title 27, chapter 20, 
parts 2 and 3. 

(5) Whenever possible, receivers must be paid from the income of the facilitys, hewever However, 
receivers may be paid from the patient protection account provided for in 50-5-232. The court shall direct the 
amount of payments to be made to the receiver, the payments to be made by the receiver, and the order of payments 
made to the receiver or to other entities. Payments owed to a facility that are made to the receiver must be used 
to discharge any obligation of the entity making the payments owed to the facility. 

(6) The powers and duties of the receiver include: 

(a) the duty to protect the health, welfare, and safety of the residents; 

(b) the power to hire, discipline, and fire staff; 

(c) the power to collect debts due to the facility; 

(d) the power to settle labor disputes; 

(e) the power to petition the court to set aside unreasonable contracts or leases entered into by the facility 
management; 

(f) the power to make capital investments in the facility with court approval; and 

(g) all other powers granted receivers by 27-20-302." 


Section 4. Section 50-39-101, MCA, is amended to read: 

"50-39-101. License and endorsements required. (1) A person or entity shall obtain a license from the 
department of pustice commerce before engaging in the business of servicing fire extinguishers or before engaging 
in the business of selling, servicing, or installing fire alarm systems, special agent fire suppression systems, or fire 
extinguishing systems. Each individual, except an apprentice, employed by the licensee to perform services under 
the license sust shall obtain from the department an endorsement to sell, service, or install: 

(a) fire alarm systems; 

(b) special agent fire suppression systems; or 
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(c) fire extinguishing systems. 

(2) The license and endorsement or endorsements must be prominently displayed at the business premises, 
and copies must be carried by the person conducting each installation or servicing and must be shown to anyone 
requesting to see them. 

(3) It is a misdemeanor to knowingly or purposely service a fire extinguisher or sell, service, or install 
a fire alarm system, special agent fire suppression system, or fire extinguishing system without the required license 
and endorsement." 


Section 5. Section 50-39-102, MCA, is amended to read: 

"50-39-102. Application for license and endorsements. (1) An application for a license and any 
endorsements must be made on a form prescribed by the department of justitee commerce. 

(2) The department shall annually issue a license and endorsement to an applicant who: 

(a) submits satisfactory proof that the applicant is properly equipped and staffed to provide the sales or 
services to be licensed and endorsed; and 

(b) submits satisfactory proof that the applicant is insured to engage in the business covered by the license 
and endorsement or endorsements. 

(3) The department shall: 

(a) issue an endorsement to an applicant who scores a passing grade on an examination devised or 
approved by the department; and 

(b) annually renew the endorsement upon payment of the endorsement fee and submission of satisfactory 
proof that the endorsee has completed continuing education, training, or testing required by the department." 


Section 6. Section 50-39-103, MCA, is amended to read: 

"50-39-103. Inspections, examinations, and hearings authorized. Fhe When requested by the 
department of justice commerce may, the department of justice shall conduct inspections; of the applicant’s business 
facilities and shall report to the department of commerce the results of its inspection. The department of commerce 
may consider the inspection report and conduct examinations; or hearings to determine an applicant’s qualifications." 


Section 7. Section 50-39-104, MCA, is amended to read: 

"50-39-104. Violations and penalties. The department of justiee commerce may deny, revoke, suspend, 
or refuse to renew a license or endorsement for falsification of an application or for a violation of this part or a rule 
promulgated by the department under 50-39-107." 


Section 8. Section 50-39-1006, MCA, is amended to read: 

"50-39-106. Deposit of fees. The fees collected under 50-39-105 must be deposited in an account in the 
state special revenue fund to the credit of the department of justiee commerce and appropriated to the department 
department of commerce and the department of justice to administer this part." 


Section 9. Section 50-39-107, MCA, is amended to read: 


"50-39-107. Rulemaking authority. The department of jsttee commerce may adopt rules to implement 
this part." 


Section 10. Section 50-71-103, MCA, is amended to read: 

"50-71-103. Publie-centraeters Contractors subject to chapter -- contract provision required. Every 
(1)_A contractor performing services for the state or any of its political subdivisionthereefshall-be subdivisions 
is required to comply with the safety rules, codes, and provisions of this chapter as a part of his the contract. 

(2) The requirement imposed by subsection (1) must be expressly stated in a contract between a contractor 
and a governmental entity." 
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Section 11. Section 50-71-323, MCA, is amended to read: 

"50-71-323. eee why pate repairs; and improvements, or changes. (1) Whenever the 
department, after e-hearine-he ReHER Heomplaint an inspection and a closing conference with 
an employer and an shales eae finds that ai an AiR or place of employment is not safe or that 
the practices, er methods, ef operations, or processes empleyed-er used in-eonnectiontherewith by the employer 
are unsafe or do not afford adequate protection to the life and safety of the employees in sueh-empleyments-and the 
employment or place of employment, the department shall make-and-enter-and-—serve-sueh issue an order relative 
therete-as-may—be-necessary_te+render-suek outlining the unsafe or inadequate practices, methods, operations, or 
processes currently used and directing additions, repairs, improvements, or changes in the employment or place of 
employment sefe-and that are necessary to protect the life and safety of employees in sueh the employment end 
pteees or place of employment. 

(2) The department may in the order direct that sueh additions, repairs, improvements, or changes be made 
and suek that safety devices and safeguards be furnished, provided, and used as that are reasonably—required 
necessary to render-sueh ensure a safe employment or plaees place of employment safe-in+the-manner-and within 
the time specified in the order." 





Section 12. Section 50-74-101, MCA, is amended to read: 

"50-74-101. Department Definition -- department to formulate rules. (1) As used in this chapter, the 
term "department" means the department of commerce. 

(2) The department shall fermulate adopt definitions and rules for the safe construction, installation, 
operation, inspection, and repair of equipment covered by this chapter. The definitions and rules se-fermutated-shal 
must follow generally accepted nationwide engineering standards as published by the American society of mechanical 
engineers." 


Section 13. Section 50-74-219, MCA, is amended to read: 
"50-74-219. Fee for speeial inspection. Whenever IB OR-FOGHOS 

it-is-neeessary_ferthe a department inspector te-ma! A i : isn-ofthe 

a mileage and per diem eltowed fee fee by law-shal must an tb atiet ae aid eollerted yi the sethantes prior to issuance 


of an inspection certificate in accordance with the following schedule: 
1) operating certificate, $20: 


2) internal inspection, $40; 

(3) external inspection: 

a) hot water heating and suppl 15; 
steam heating, $20; and 

c) power boiler, $30; and 


(4) special inspection, $50 per hour plus expenses." 






Section 14. Section 50-74-303, MCA, is amended to read: 

"50-74-303. Engineer’s license classifications. (1) Engineers entrusted with the operation, care, and 
management of steam or water boilers and steam machinery, as specified in 50-74-302, are divided into four five 
classes, namely: first-class engineers, second-class engineers, third-class engineers, agricultural-class engineers and 
low-pressure engineers. 

(2) Licenses for the operation of steam or water boilers and steam machinery are divided into four five 
classifications in accordance with the following schedule: 

(a) First-class engineers are licensed to operate all classes, pressures, and temperatures of steam and water 
boilers and steam-driven machinery with the exception of traction and hoisting engines. 

(b) Second-class engineers are licensed to operate steam boilers operating not in excess of 250 pounds per 
square inch gauge saturated steam pressure, water boilers operating not in excess of 375 pounds per square inch 
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gauge pressure and 450 degrees F temperature, and steam-driven machinery not to exceed 100 horsepower per unit, 
with the exception of traction and hoisting engines. 

(c) Third-class engineers are licensed to operate steam boilers operating not in excess of 100 pounds per 
square inch gauge saturated steam pressure and water boilers operating not in excess of 160 pounds per square inch 
gauge pressure and 350 degrees F temperature. 


(d) Agricultural-class engineers are licensed to operate steam boilers that operate not in excess of 150 
pounds per square inch saturated steam pressure and that: 

(i) are not operated for more than 6 months of the year; and 

(ii) are not operated for purposes other than the harvesting or processing of agricultural products. 


(e) Low-pressure engineers are licensed to operate steam boilers operating not in excess of 15 pounds per 
square inch gauge pressure and water boilers operating not in excess of 50 pounds per square inch gauge pressure 
and 250 degrees F temperature." 


Section 15. Section 50-74-304, MCA, is amended to read: 

"50-74-304. Requirements for engineer’s license. Each applicant for an engineer’s license must be 
physically and mentally capable of performing the required duties and shall meet the following minimum ~ 
requirements for the class of engineer’s license for which application is being made: 

(1) An applicant for a low-pressure engineer’s license must be 18 years of age or older, must have at least 
3 months’ full-time experience in the operation of a boiler in this classification;-under an engineer who holds a valid 
low-pressure or higher license, is required to successfully pass a written examination prescribed by the department, 
have-passed-his_t8thbirthday; and must be found te-be competent to operate a boiler in this classification by the 
department. 

(2) An applicant for an agricultural-class engineer’s license must be 18 years of age or older, is required 
to successfully pass a written examination prescribed by the department, and must be found competent to operate 
a boiler in this classification. : 

€2)(3) An applicant for a third-class engineer’s license must be 18 years of age or older, must have at least 
6 months’ full-time experience in the operation of a boiler in this classification under an engineer holding a valid 
third-class or higher license, is required to successfully pass a written examination prescribed by the department, 
have-passed-his_t8th-birthday, and must be found te-be competent to operate a boiler in this classification by the 
department. 

(3(4) An applicant for a second-class engineer’s license must be 18 years of age or older and: 

(a) must have at least 2 years’ full-time experience in the operation of a boiler and steam-driven machinery 
in this classification under an engineer holding a valid second-class or first-class license, is required to successfully 
pass a written examination prescribed by the department, heve-passed—-his 18th birthday, and must be found tebe 
competent to operate a boiler and steam-driven machinery in this classification by the department; or 

(b) shall hold a valid third-class engineer’s license, and must have at least 1 year’s full-time experience 
in the operation of a boiler and steam-driven machinery in this classification under an engineer holding a valid 
second-class or first-class license, is required to successfully pass a written examination prescribed by the 
department, have-passed-hist8th birthday, and must be found te-be competent to operate a boiler and steam-driven 
machinery in this classification by the department. 

€4)(5) An applicant for a first-class engineer’s license mvist be 18 years of age or older and: 

(a) must have at least 3 years’ full-time experience in the operation of a boiler and steam-driven machinery 
in this classification under an engineer holding a valid first-class license, is required to successfully pass a written 
examination prescribed by the department, have-passed-his 18th-birthday, and must be found te-be competent to 
operate a boiler and steam-driven machinery in this classification by the department; 

(b) shall hold a valid second-class engineer’s license, asd must have at least 1 year’s full-time experience 
in the operation of a boiler and steam-driven machinery in this classification under an engineer holding a valid 
_ first-class license, is required to successfully pass a written examination prescribed by the department, have-passed 
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his-18th-birthday, and must be found te-be competent to operate a boiler and steam-driven machinery in this 
classification by the department; or 

(c) shall hold a valid third-class engineer’s license, and must have at least 2 year’s full-time experience 
in the operation of a boiler and steam-driven machinery in this classification under an engineer holding a valid 
first-class license, is required to successfully passed pass a written examination prescribed by the department, have 
passed -his 18th birthday, and must be found te-be competent to operate a boiler and steam-driven machinery in this 
classification by the department." 


Section 16. Section 50-74-305, MCA, is amended to read: 

"50-74-305. Exceptions to requirements for engineer’s license. Allowable exceptions or variances to 
the minimum requirements set out in 50-74-304 are as follows: 

(1) An applicant for an engineer’s license in any classification holding a valid license in that classification 
from another state having licensing requirements equal to or exceeding the minimum requirements set out in 
50-74-304, successfully passing a written examination prescribed by the department, and found te-be competent to 
operate a boiler and steam-driven machinery in that classification skal by the department must be granted a license 
in that classification. 

(2) Operating experience in a classification accumulated in the United States military services or the 
merchant marine service satisfactory to the department may be accepted in lieu of the operating experience required 
for licensing of engineers in each of the license classifications. 

(3) An applicant heving who has training in the operation of steam or water boilers and steam machinery 
and who has been certified as having satisfactorily completed a prescribed training course from a recognized 
vocational-technical training school or center or other department-approved institution or training program in the 
classification for which ke the applicant is applying may, atthe-diseretion-efthe pursuant to department rule, be 
credited with amaximumef6-months experience toward a first-, second-, or third-class or low-pressure engineer’s 
license." 


Section 17. Section 50-74-307, MCA, is amended to read: 

"50-74-307. Requirements for traction licenses. An applicant for a traction engineer’s license must be 
18 years of age or older, must have at least 6 months’ full-time experience in the operation of steam traction 
engines, is required to successfully pass a written examination prescribed by the department, pave rnagere ne tora 
casa ah and must be found te-be competent to operate a traction engine by the department." 


Section 18. Section 50-74-309, MCA, is amended to read: 
"50-74-309. License fees. Appleants An applicant for an engineer’s license shall pay fees a fee according 
to the class of license for which application is made, as specified in-the-feHowins-sekedule: 


by administrative rule, commensurate with program area costs 
approved by the legislature. All fees must be deposited in the state special revenue fund for the use of the 
department. The account balance may not exceed one-half of 1 year’s approved appropriation without either a 
reduction in fees or an increase in appropriation approved by the legislature." 


Section 19. Section 50-74-312, MCA, is amended to read: 
"50-74-312. Review of license rejection. (1) H-any-persen-whe-has-eppled An applicant for a license 
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under the provisions of this chapter and whose application has been rejected feels-agerievedhe may, at-anytime 
afterthetapse-of 10-days-and within 45 days after the date of his the rejection, +#-writing set forth the-causes-of 


his-srievance in writing any arguments opposing the rejection and request a department review by the department. 
Sueh The request must be addressed to the department and shalt must be signed by the rejected applicant. 


(2) Within 2 days after receiving sueh the request, the department shall notify the applicant in writing that 

on a certain day, whieh-shall not be less than 5 days or more than 30 days after the-date-the-department-+receives 

receipt of the written request, the department shall review oe evaluate the application and any arguments opposing 
the rejection of the license application. 

(3) The applicant may appear in person at the review if-he-se-desires. At least 2 days before the day set 
for the review, the applicant may designate in writing to the department of commerce the name of an engineer 
holding a valid license of equal or higher grade wth than the one applied for, and sueh the engineer may present 
himselfin testify on behalf of the applicant upeathe-dayand-at the-heurfixedfer at the review. 

(4) After the review #s-completed, if the department of commerce deeides determines that the applicant 
is entitled to the Heense—-he—has—applhed—fer license, the department shall witheut-delay issue a the license. 
apn imp es If the oe pa asontn eo" affirms the Se to not issue the license, itis-a-final 








PERNT the agpliony is yatta to Telly to tae the eens Bb a as gered bia in 50- 14- 309 
through 50-74-311, and may not take the examination within 45 days of the final decision to not issue the license." 


Section 20. Section 50-74-314, MCA, is amended to read: 

"50-74-314. Complaints and revocation of license. Whenever a complaint is-made against an engineer 
helding who holds a license is made alleging that he; through negligence, want of skill, or inattention to duty; the 
engineer permitted his a boiler to burn or otherwise become in bad condition or alleging that ke the engineer has 
been found intoxicated or under the influence of drugs while on duty, it is the duty of the department to make a 
thorough investigation of the charge and upon satisfactory proof of sek the charge to revoke the license of the 
engineer pursuant to the contested case provisions of the Montana Administrative Procedure Act." 


Section 21. Section 50-74-317, MCA, is amended to read: 

"50-74-317. When unlicensed person may operate. (1) In case of accident, sickness, or any unforeseen 
prevention-of the event that prevents a licensed engineer, employed by any an owner, renter, or user of an engine 
or boiler, from performing required duties, the owner, renter, or user may for 15 days employ any person efthe 


age—of 18 years er-over—whem—he-may—eensider of age or older whom the owner, renter, or user considers 
competent to run the engine or boiler. 


(2) Although suek the person se employed may not be the holder of an engineer’s license, ke the person 
shalt must have reasonable qualifications acceptable to the department. 

(3) Fhe A person se employing the an unlicensed engineer shall immediately notify the department. 

(4) Ne An owner, renter, or user of boilers or steam machinery shal-be-alowed+te-se may not employ 
unlicensed engineers for more than 15 days in any ene | calendar year." 


Section 22. Section 50-76-102, MCA, is amended to read: 

"50-76-102. Hoisting engine license required. (1) (a) It is unlawful for amy a person to operate any 
hoisting engine driven by any power when used in lowering or hoisting personnel or material in industrial operations 
or on construction projects without first obtaining a license therefer from the department of commerce. 

(b) In emergencies under 50-74-317 relating to the employment of unlicensed engineers, the provisions 
of that section shel apply to the operation of the engines and machinery named hereis in this section. 

(2) First-class hoisting engineers shalt must be licensed to operate hoisting engines driven by any power 
and unlimited horsepower used in the lowering or hoisting of personnel or material in industrial operations or on 
construction projects. 
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(3) Second-class hoisting engineers skal} must be licensed to operate hoisting engines driven by any power 
and not in excess of 100 brake horsepower used in the lowering or hoisting of personnel or material in industrial 
operations or on construction projects. 

(4) The provisions of this section shal do not apply to hoists and cranes defined in 50-76-103." 


Section 23. Section 50-76-103, MCA, is amended to read: 

"$0-76-103. Crane and hoist license required. (1) (a) It is unlawful for a person to operate any hoisting 
equipment, when used in hoisting or lowering personnel or material, that has a manufacturer’s rating of abeve more 
than 6 tons and or a boom length of more than 25 feet without first obtaining a license from the department of 
commerce. This equipment includes overhead trolley cranes used in construction only and excludes equipment with 
excavation attachments or log loading equipment when in use. 

(b) In emergencies, 50-74-317 shal-apply applies to the operation of the equipment named in this section. 

(2) Licensing is as follows: 

(a) First-class hoisting engineers are licensed to operate any hoisting equipment in industrial or construction 
operations. 

(b)(i) An applicant for a first-class hoisting engineer’s license must be 18 years of age or older and shal 
have: 

(A) must have no less than 3 “hate einer Sa ibaa requiring a meena class hoisting 


engineer’s license or shall ether at demonstrate equivalent competency by 
examination; and 


@ 1 hie 1Sth-bisthday-and 
¢(©})(B) is required to passed pass a written test prescribed by the department of commerce. 
(ii) An annual physical exam is required of all licensees. 
(c) Second-class hoisting engineers are licensed to operate hoisting equipment with a manufacturer’s rating 
of 6 tons asd or a boom length of 25 feet up to equipment with a rating of 15 tons and a boom length of 60 feet. 


(d)(i) AppHeants An applicant for a second-class hoisting engineer’s license must _be 18 years of age or 
older and skal: 


(A) must have no less than 2 eon eae in actual operation of hoisting equipment covered by this 


section or shall demonstrate equivalent competency by 
examination; and 


(B) is required to successfully pass a written examination prescribed by the department of commerce;and 








(ii) An annual physical exam is eauiied of all licensees. 

(e) Third-class hoisting engineers are licensed to move all truck cranes driven by any power and of any 
capacity. This license requirement applies to truck crane oilers who move truck cranes. 

(f) Appheants An applicant for a third-class hoisting engineer’s license shaH is required to successfully 
pass a written test prescribed by the department of commerce and shal must be atteast 18 years-old years of age 
or older before receiving this a license. 

(3) The department of commerce shall reexamine each licensed engineer or operator every 5 years during 
the anniversary month of his the issuance of the license if the licensee has not worked at the trade for 5 years." 


Section 24. Section 50-76-104, MCA, is amended to read: 

"50-76-104. Application and fee for license. Application for licenses sha must be made to the 
department of commerce i#—the—same—manner—and—the and submitted with the appropriate fee that _is set 
commensurate with the cost of administering this program, to be deposited in the state special revenue fund for use 
by the department. The same fee shaH must be charged as required by law for obtaining a license to operate steam 
engines, boilers, and steam-driven machinery under chapter 74 of this title." 
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Section 25. Section 50-76-106, MCA, is amended to read: 

"50-76-106. Revocation of license. The department of commerce may revoke any license issued under 
this chapter for any of the reasons for which the department of commerce may revoke a license to operate steam 
engines, boilers, or steam-driven machinery under chapter 74 of this title." 


Section 26. Section 50-76-110, MCA, is amended to read: 

"50-76-110. Crane inspector. The department of commerce shall employ at least one crane inspector. 
He The crane inspector shall hold a first-class hoisting engineer’s license under this chapter for a minimum of 1 
year and must have a minimum of 3 years’ experience operating cranes." 


NEW SECTION. Section 27. Effective date. [This act] is effective July 1, 1995." 
And, as amended, be concurred in. Report adopted. 


HB 264, be concurred in. Report adopted. 
HB 414, be concurred in. Report adopted. 


LOCAL GOVERNMENT (Beck, Chairman): March 15, 1995 
HB 259, be concurred in. Report adopted. 
HB 270, be concurred in: Report adopted. 


TAXATION (Devlin, Chairman): March 15, 1995 


HB 343, be concurred in. Report adopted. 
HB 418, be amended as follows: 


1. Title, line 5. 
Strike: "AN" 


2. Title, line 6. 
Strike: the first "DATE" 
Insert: "DATES" 


3. Page 2, line 3. 
Following: "INSTRUCTION." 
Insert: "(1)" 


4. Page 2, line 5. 
Strike: "(1)" 
Insert: "(a)" 


5. Page 2, line 6. 
Strike: "ADDING 0.1 TO" 
Insert: "subtracting 0.2% from" 


6. Page 2, line 7. ; 
Strike: "0.1%" through "ALL" 
Insert: "0.2% decrease must be made regardless of" 
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7. Page 2. 
Following: line 8 
Insert: "(b) The section imposing tax rates on natural gas and oil production, [section 4] of Senate Bill No. 412, 
. is amended by adding the following subsection: 
"(6) The tax rates imposed under subsections (2) and (4) on working interest owners and nonworking 
interest owners must be adjusted to include the privilege and license tax adopted by the board of oil and gas 
conservation pursuant to 82-11-131."" 


8. Page 2, line 9. 
Strike: "(2)" 
Insert: "(c)" 


9. Page 2, lines 13 and 14. 
Strike: the second "THAT" on line 13 through "(1)" on line 14 
Insert: “the rate adopted by the board pursuant to 82-11-131" 


10. Page 2, line 16. 

Following: line 15 

Insert: "(d) The repealer section, [section 49] of Senate Bill No 412, which repeals 82-11-131, is amended to strike 
that section in [section 49]. The title provision of Senate Bill No. 412 relating to repealing sections is 
amended to strike 82-11-131. 
(2) If Senate Bill No. 412 is passed and approved, then 82-11-131(3) is amended to read as follows: 
"(3) The department of revenue shall collect the privilege and license tax assessment in the same manner 

as the oil and natural gas severance-taxs production taxes are collected under Fitle-+5,-chapter-36 [sections | 

through 20 of Senate Bill No. 412]."" 


11. Page 2, line 17. 
Strike: "date" 
Insert: "dates" 


Following: "applicability." 

Insert: "(1)" 

Strike: "[This act]" 

Insert: "Except as provided in subsection (2), [this act]" 


12. Page 2. 
Following: line 18 
Insert: "(2) [Section 2(2)], which amends 82-11-131(3), is effective January 1, 1996." 


And, as amended, be concurred in. Report adopted. 
HB 534, be concurred in. Report adopted. 


HB 570, be concurred in. Report adopted. - 
HB 572, be concurred in. Report adopted. 
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ADVERSE COMMITTEE REPORT 
HIGHWAYS & TRANSPORTATION (Tveit, Chairman): March 15, 1995 
HB 364, third reading copy, be amended as follows: 


1. Page 2, line 1. 
Page 2, line 2. 
Page 2, line 8. 
Page 2, line 9. 
Page 2, line 13. 
Page 2, line 14. 

Strike: "50%" 

Insert: "30%" 


And, as amended, be not concurred in. Adverse Committee Report adopted as follows: 


Yeas: Aklestad, Bartlett, Bishop, Brooke, Christiaens, Cole, Crippen, Doherty, Eck, Forrester, Franklin, Gage, 
Grosfield, Halligan, Harding, Jabs, Jacobson, Jenkins, Jergeson, Lynch, Miller, Nelson, Pipinich, Stang, Toews, 
Tveit, Van Valkenburg, Weldon, Wilson, Mr. President. 

Total 30 


Nays: Baer, Beck, Benedict, Burnett, Crismore, Devlin, Emerson, Estrada, Foster, Hargrove, Harp, Hertel, 
Holden, Keating, Klampe, Mesaros, Mohl, Sprague, Swysgood, Waterman. 
Total 20 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


REPORTS OF SELECT COMMITTEES 


<a 


SELECT COMMITTEE ON HEALTH CARE (Benedict, Chairman): March 15, 1995 
HB 405, be amended as follows: 


1. Title, line 5. 

Following: ";" 

Insert: "ASSIGNING THE COMMISSIONER OF INSURANCE CERTAIN DUTIES REGARDING 
VOLUNTARY PURCHASING POOLS;" 


2. Page 3, line 1. 


Following: "smal" 
Insert: "small" 
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3. Page 3, line 2. 
Following: "experience" 
Insert: ", occupation," 


4. Page 3, line 30. 
Insert: " 


NEW _ SECTION. Section 3. Commissioner powers and duties -- application for registration -- 
reporting insolvency. (1) The commissioner shall develop forms for registration of an organization as a voluntary © 
purchasing pool. 

(2). An organization seeking to be registered as a voluntary purchasing pool shall make application to the 
commissioner. The commissioner shall register an organization as a voluntary purchasing pool upon proof of 
fulfillment of the qualifications provided in [section 2]. 

(3) The voluntary purchasing pool shall provide an annual report and financial statement to the 
commissioner containing sufficient detail in order that the commissioner may determine whether: 

(a) the operation of the voluntary purchasing pool is fiscally sound; and 

(b) the voluntary purchasing pool is bearing any risk. 

(4) The annual report of the voluntary purchasing pool must disclose its total administrative cost in the 
same manner and on the same basis as insurers. 

(5) If an examination of the annual report and financial statement indicates that the voluntary purchasing 
pool fails to meet the qualifications of [section 2], the commissioner may suspend or revoke the registration of the 
voluntary purchasing pool. An action to suspend or revoke the registration of the voluntary purchasing pool is 
subject to the provisions of Title 2, chapter 4, part 6. 

(6) If an examination of the annual report and financial statement indicates that the voluntary purchasing 
pool is insolvent, the commissioner shall maintain jurisdiction of the purchasing pool for the purposes of protecting 
the interests of the pool participants and the insurers writing the disability insurance." 

Renumber: subsequent section 


5. Page 4, line 1. 
Strike: "Section" 
Insert: "Sections" 
Following: "2" 
Insert: "and 3" 
Strike: "is" 
Insert: "are" 


6. Page 4, line 3. 
Strike: "section" 
Insert: "sections" 
Following: "2" 
Insert: "and 3" 


And, as amended, be concurred in. Report adopted. 
HB 511, be amended as follows: 
1. Page 1, lines 21 through 23. 


Following: "(1)" 
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Strike: the remainder of line 21 through "However," on line 23 
Insert: "The legislature and" 


2. Page 1, line 23. 
Strike: "has also" 
Insert: "have" 


3. Page 1, line 24. 
Following: "The" 

Insert: "legislature and the" 
Strike: "supports" 

Insert: "support" 


4. Page 2, line 3. 
Insert: " 


NEW SECTION. Section 2. State health care policy. (1) It is the policy of the state of Montana to 
continue to investigate and develop strategies that result in all residents having access to quality health services at 
costs that are affordable. 

(2) It is further the policy of the state of Montana that: 

_ (a) Montana’s health care system should ensure that care is delivered in the most effective and efficient 
manner possible; 

(b) health promotion, preventative health services, and public health services should play a central role in 
the system; 1 

(c) the patient-provider relationship should be a fundamental component of Montana’s health care system; 

(d) individuals should be encouraged to play a significant role in determining their health and appropriate 
use of the health care system; 

(e) accurate and timely health care information should play a significant role in determining the individual’s 
health and appropriate use of the health care system; 

(f) whenever possible, market-based approaches should be relied on to contain the growth in health care 
spending while attempting to achieve expanded access, cost containment, and improved quality; and 

(g) the process of health care reform in Montana should be carried out gradually and sequentially to ensure 
that any undesirable impacts of the state’s reform policies on other aspects of the state’s economy, particularly on 
small businesses, are minimized. 

(3) The legislature recognizes the need to increase the emphasis on the education of consumers of health 
care services. Consumers should be educated concerning the health care system, payment for services, ultimate 
costs of health care services, and the benefit to consumers generally of providing only those services to the 
consumer that are reasonable and necessary. 

(4) [Sections 1 through 7] may not be interpreted to prevent Montana residents from seeking health care 
services not otherwise recommended or provided for as a result of the provisions of [sections 1 through 7]." 
Renumber: subsequent sections 


5. Page 9, line 28. 


Strike: "6" 
Insert: "7" 


6. Page 14, lines 14 and 15. 
Strike: "6" 
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7. Page 14, lines 16 and 17. 


Strike: "10" 
Insert: "11" 


8. Page 14, lines 18 and 19. 


Strike: "18" 
Insert: "19" 


9. Page 14, line 26. 
Strike: "7" 

Insert: "8" 

Strike: "20" 

Insert: "21" 


10. Page 14, line 27. 
Strike: "22" 
Insert: "23" 
Strike: "24" 
Insert: "25" 


11. Page 14, line 28. 
Strike: "8" 

Insert: "9" 

Strike: "19" 

Insert: "20" 


12. Page 14, line 30. 
Following: "1" 
Insert: ", 2(4), and 3" 
Strike: "7" 

Insert: "8" 


And, as amended, be concu 


March 15, 1995 


The Honorable Bob Brown 
President of the Senate 
State Capitol 

Helena, Montana 59620 


Dear Senator Brown: 


tred in. Report adopted. 


MESSAGES FROM THE GOVERNOR 


905 


SENATE JOURNAL 
SIXTY-FIRST LEGISLATIVE DAY - MARCH 16, 1995 


Please be informed that I have signed SB 203 sponsored by Senator Grosfield et al. on March 15, 1995 
Sincerely, 
MARC RACICOT 
Governor 
MESSAGES FROM THE OTHER HOUSE 
Senate bill concurred in and returned to the Senate: March 15, 1995 
SB 364, introduced by Sprague 
Senate bill concurred in as amended and returned to the Senate for comcunience in House amendments: 


SB 355, introduced by Forrester 


MOTIONS 


HB 364 - Senator Mesaros moved the Senate reconsider its action in adopting the Adverse Committee Report on 
HB 364 this legislative day. Motion failed as follows: 


Yeas: Baer, Beck, Benedict, Burnett, Crippen, Crismore, Eck, Emerson, Estrada, Foster, Gage, Grosfield, 
Hargrove, Harp, Hertel, Holden, Keating, Klampe, Mesaros, Miller, Mohl, Sprague, Swysgood, Waterman. 
Total 24 . 

Nays: Aklestad, Bartlett, Bishop, Brooke, Christiaens, Cole, Devlin, Doherty, Forrester, Franklin, Halligan, 
Harding, Jabs, Jacobson, Jenkins, Jergeson, Lynch, Nelson, Pipinich, Stang, Toews, Tveit, Van Valkenburg, 
Weldon, Wilson, Mr. President. 

Total 26 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


FIRST READING AND COMMITMENT OF BILLS 
The following bill was introduced, read first time, and referred to committee: 


SJR 19, introduced by Sprague, referred to Committee on Business & Industry. 
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SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Miller in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 207 - Senator Beck moved HB 207 be concurred in. Motion carried as follows: 

Yeas: Aklestad, Beck,’ Benedict, Bishop, Brooke, Devlin, Emerson, Estrada, Franklin, Grosfield, Halligan, 
Harding, Hargrove, Harp, Holden, Jabs, Jenkins, Klampe, Mohl, Stang, Swysgood, Toews, Tveit, Weldon, Wilson, 
Mr. President. ) 

Total 26 

Nays: Baer, Bartlett, Burnett, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, Forrester, Foster, Gage, Hertel, 
Jacobson, Jergeson, Keating, Lynch, Mesaros, Miller, Nelson, Pipinich, Sprague, Van Valkenburg, Waterman. 


Total 24 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 301 - Senator Burnett moved HB 301 be concurred in. Motion carried with Senator Franklin voting nay. 

HB 368 - Senator Cole moved HB 368 be concurred in. Motion carried unanimously. 

HB 385 - Senator Estrada moved HB 385 be concurred in. Motion carried unanimously. 

HB 436 - Senator Mohl moved HB 436 be concurred in. Motion carried unanimously. 

HB 454 - Senator Emerson moved HB 454 be concurred in. Motion carried unanimously. 

Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 

Brown in the Chair. Chairman Miller moved that the Committee of the Whole report be adopted. Report adopted. 
THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 150 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
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Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Mesaros, Miller, Mohl, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 48 


Nays: Bishop, Lynch. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 409 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Pipinich, Sprague, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 48 


Nays: Nelson, Stang. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 77 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 
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HB 117 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 49 


Nays: Estrada. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: None. 
Total 0 


HB 169 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total SO 


Nays: None. 
Total 0O 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 184, as amended, concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total 0 
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Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 215 concurred in as clicadtee 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 245 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 49 


Nays: Aklestad. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 274 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Eck, Emerson, Estrada, Forrester, Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, 
Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, 
Stang, Swysgood, Toews, Tveit, Waterman, Mr. President. 

Total 44 
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Nays: Bishop, Doherty, Franklin, Van Valkenburg, Weldon, Wilson. 
Total 6 


Absent or not voting: None. 
Total O 


Excused: None. 
Total 0 


HB 329 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total SO 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O | 


HB 408 concurred in as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Waterman, Weldon, Wilson, Mr. President. 

Total 48 


Nays: Brooke, Van Valkenburg. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 420, as amended, concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck; Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
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Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Swysgood, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 48 


Nays: Stang, Toews. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 1:00 p.m., Friday, March 17, 1995. Motion carried. 
Senate adjourned at 3:02 p.m. 


ROSANA SKELTON BOB BROWN 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
March 17, 1995 State Capitol 


Senate convened at 1:00 p.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. 


Roll call. All members present except Senators Jacobson, Jergeson and Halligan, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the sixty-first 
legislative day, find the same to be correct. 


Jenkins, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Jenkins, Chairman): March 17, 1995 
Correctly engrossed: HB 207, HB 301, HB 368, HB 385, HB 436, HB 454. 

Correctly enrolled: SB 150. 

Examined by the sponsor and found to be correct: SB 2, SB 151. 


BUSINESS & INDUSTRY (Hertel, Chairman): March 16, 1995 
HB 409, be concurred in. Report adopted. 
HB 537, be amended as follows: 


1. Title, lines 4 and 5. 
Strike: "A" on line 4 through "INTERESTS" on line 5 
Insert: "ONE OR MORE COMMON OWNERS" 


2. Page 1, line 19. 

Strike: "OR" 

Insert: "," 

Following; "for" 

Insert: "or the transfer of which was validly contracted for" 
Strike: "JANUARY 1" 

Insert: "February 1" 


3. Page 1, line 20. 
Strike: "5- YEAR" 
Insert: "10-year" 


4. Page 2, line 14. 

Following: "agreement" 

Insert: “involving real property" 
Following: "except" 

Insert: ": (A) 
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5. Page 2, line 15. 

Following: "businesses" . 

Insert: "; or (B) an agreement by a licensee to lease premises from a person or entity that also leases other 
premises in the same building or structure to one or more licensees if there is no other common ownership 
between any of the licensees" . 


6. Page 2, line 17. 
Following: "provides" 
Strike: "or guarantees" 


7. Page 2, line 18. 
Following: "financing for" 
Strike: "the" through "costs." 
Insert: ": (A) the purchase of the liquor license; 
(B) the purchase of the premises; or 
(C) operating expenses of more than $25,000, except for expenses allowed under 23-5-130." 


8. Page 2, line 29. 
Following: "loan" 
Insert: ", except a loan guaranteed by a route operator who would not otherwise be considered a common owner" 


And, as amended, be concurred in. Report adopted. 
HB 543, be amended as follows: 


1. Title, line 7. 
Following: "SECURITY" 
Insert: "IN AN AMOUNT NOT EXCEEDING $50,000" 


2. Page 1, lines 27 through 29. 
Strike: "that" on line 27 through "effect" on line 29 
Insert: “not exceeding $50,000" 


3. Page 2, lines 10 through 13. 
Strike: "A" on line 10 through "order" on line 13 
Insert: "This section does not prohibit a person who is wrongfully enjoined from filing an action for any claim for 


relief otherwise available to that person in law or equity and does not limit the recovery that may be 
obtained in that action" 


And, as amended, be concurred in. Report adopted. 


EDUCATION (Toews, Chairman): March 16, 1995 
HB 167, be amended as follows: 


1. Page 1, line 22. 


Following: "disability" 
Insert: "who has been expelled pursuant to this section" 
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And, as amended, be concurred in. Report adopted. 


HB 233, be concurred in. Report adopted. 
HB 352, be amended as follows: 


1. Title, line 8. 
Following: "SYSTEM" 
Insert: "UNLESS CERTAIN CONDITIONS ARE MET" 


2) (Pagerly linse15, 
Following: "TRANSFER" 
Insert: "and laws applicable to the disposition of property are followed" 


And, as amended, be concurred in. Report adopted. 


HB 415, be concurred in. Report adopted. 
HJR 20, be concurred in. Report adopted. 


FISH & GAME (Mesaros, Chairman): March 17, 1995 . 
HB 196, be concurred in. Report adopted. 


JUDICIARY (Crippen, Chairman): March 16, 1995 
HB 315, be amended as follows: 


1. Title, lines 7 and 8. 

Following: line 6 

Strike: line 7 through "SUBSTANCE" on line 8 

Insert: "THAT ARE DIRECTLY RELATED TO A HAZARDOUS MATERIAL INCIDENT" 


2. Page 1, lines 16 and 17. 

Following: "omissions" on line 16 

Strike: remainder of line 16 through "release" on line 17 

Insert: "that are directly related to the hazardous material incident" 


And, as amended, be concurred in. Report adopted. 


LABOR & EMPLOYMENT RELATIONS (Keating, Chairman): March 17, 1995 
HB 272, be amended as follows: 


1. Title, line 7. 

Following: "INDUSTRY;" 

Insert: "REQUIRING AN EMPLOYER TO PROVIDE PROPER NOTICE TO A CUSTOMER REGARDING 
WHO RECEIVES SERVICE CHARGE;" 


2. Title, line 8. 


Strike: "IMMEDIATE EFFECTIVE" 
Insert: "APPLICABILITY" 
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3. Page 2, lines | through 3. 
Following: "bill" on line 1 
Strike: remainder of line 1 through "agreement" on line 3 


Insert: 


"and collected by the employer in lieu of a tip. If the employer keeps all or a portion of the service charge, 


the employer shall give the customer notice. The notice must be clearly and conspicuously stated on the 
banquet menu and final bill. A written agreement between the customer and the employer must indicate 
that all or a portion of the service charge is treated as the property of management instead of as a tip or 
gratuity. For purposes of this section, type that is at least 10-point type or larger on all notices is 
considered clear and conspicuous. If notice is not provided, the service charge is the property of the 
nonmanagement employees involved in providing banquet services or must be distributed pursuant to a tip 
pool agreement." 


4. Page 3, lines 1 through 3 

Following: "bill" on line 1. 

Strike: remainder of line 1 through "agreement" on line 3 

Insert: "and collected by the employer in lieu of a tip. If the employer keeps all or a portion of the service charge, 


the employer shall give the customer notice. The notice must be clearly and conspicuously stated on the 
banquet menu and final bill. A written agreement between the customer and the employer must indicate 
that all or a portion of the service charge is treated as the property of management instead of as a tip or 
gratuity. For purposes of this section, type that is at least 10-point type or larger on all notices is 
considered clear and conspicuous. If notice is not provided, the service charge is the property of the 
nonmanagement employees involved in providing banquet services or must be distributed pursuant to a tip 
pool agreement." 


5. Page 7, line 16. 
Following: "5." 


Strike: 
Insert: 


"Effective date" 
"Applicability" 


Following: "act]" 
Strike: remainder of line 16 


Insert: 


"applies to contracts entered into on or after the [effective date of this act]." 


And, as amended, be concurred in. Report adopted. 


_ PUBLIC HEALTH, WELFARE & SAFETY (Burnett, Chairman): March 16, 1995 


SB 385, introduced bill, be amended as follows: 


1. Title, lines 5 through 7. 
Following: "FAMILIES;" 
Strike: the remainder of line 5 through line 7 





2. Page 1, lines 13 through 26. 
Strike: the statement of intent in its entirety 


S.abage 3s, line 1:7: 


Strike: "children under 19 years of age" 
Insert: "infants" 
Strike: "to" 
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4. Page 3, line 18. 
Strike: "200%" 
Insert: "133%" 


5. Page 3, lines 20 through 22. 
Following: "program." 
Strike: the remainder of line 20 through line 22 


6. Page 3, line 26. 

Following: "age." 

Insert: "The department shall establish by rule a range of monthly fees to be paid for the basic preventative and 
primary health care medical benefits." 


And, as amended, do pass. Report adopted. 


HB 442, be concurred in. Report adopted. 
HB 504, be amended as follows: 


1. Title, lines 8 and 9. 

Following: "AND" on line 8 

Insert: "AND" 

Following: "MCA" on line 8 

Strike: the remainder of line 8 through "DATE" on line 9 


22 tPagesl pines 15: 
Following: "disability" 
Insert: “or an immediately involved representative, such as a parent or guardian," 


3. Page 1, line 17. 

Following: "as" 

Insert: "though the person is" 

Following: "employer" 

Insert: ", for the purposes of selection, management, and supervision," 


4, Page 1, line 18. 
Following: "matters" 
Insert: ", although the personal assistant is the employee of another person or entity" 


5. Page 1, line 19. 

Following: "as" 

Strike: "an" 

Insert: "though that person is the" 


6. Page 1, line 21. 

Following: line 20 

Insert: "The contents of a plan of care must be addressed by rule and must include the individual’s needs for 
personal assistance services, a plan for emergency back-up, and tasks assigned to the personal assistant. 
The plan of care may also address training, recruitment, and replacement of personal assistants and 
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schedules for supervision and annual review of care by the health care professional." 


7. Page 1, line 28. 

Following: "as" 

Strike: "an" 

Insert: "though the person is the" 

Strike: "in the employment" 

Insert: ", for the purposes of selection, management, and supervision," 

Following: "assistant" 

Insert: ", although the personal assistant is the employee of another person or entity" 


8. Page 2, line 23. 

Strike: subsection (3) in its entirety 

Insert: "(3) The department of social and rehabilitation services is not required to provide personal care services 
as part of the medicaid program in a self-directed service model as described in this section unless the 
personal assistant is an employee of an entity willing to provide the protections guaranteed to workers under 
existing labor laws, including but not limited to the payment of workers’ compensation and unemployment 
iMsurance premiums. 

(4) This section does not prohibit the department of social and rehabilitation services from determining 
the amount, scope, and duration of the personal assistance services provided under the medicaid program, nor does 
this section mandate personal assistance services. 

(5) Medical and related liability for personal care services provided pursuant to this section rests with the 
person directing the services." 


9. Page 4, lines 11 and 12. 
Strike: section 4 in its entirety 


And, as amended, be concurred in. Report adopted. 
HB 539, be amended as follows: 


1. Page 3, line 9. 
Strike: "this section" 
Insert: "subsection (2)" 


2. Page 3;,line 22. 
Strike: "this section" i 
Insert: "subsection (2) and this subsection" 


3. Page 3, line 28. 

Following: "ASSESSMENT" 

Insert: "against the owner of the establishment" 
4. Page 4, line 3. 

Strike: "SECTION" 


Insert: "subsection" 


5. Page 4, lines 4 through 10. 
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Strike: subsection (6) in its entirety 


Insert: 


"(6) In addition to the penalty provided for in subsection (2), a first and subsequent violation of 16-11- 
305(1) or 16-11-307 is punishable by an assessment of a tobacco education fee of $25 against the employee 
who sold the tobacco product if the employee is not the owner of the establishment. The tobacco education 
fee must be assessed and collected by the department of corrections and human services. Within 30 days 
of the alleged violation, notice of assessment pursuant to this subsection must be made by the department 
of corrections and human services by certified letter addressed to the employee. The notice of assessment 
must provide an opportunity for a hearing pursuant to the provisions of the Montana Administrative 
Procedure Act. Within 30 days from the date on which the notice of assessment was mailed, the employee 
shall notify the department of corrections and human services that the employee objects to the assessment 
and requests a hearing pursuant to this subsection." 


And, as amended, be concurred in. Report adopted. 


HB 557, be concurred in. Report adopted. 


STATE ADMINISTRATION (Harding, Chairman): March 17, 1995 
HB 563, be concurred in. Report adopted. 


MESSAGES FROM THE GOVERNOR 


March 16, 1995 


The Honorable Bob Brown 
President of the Senate 
State Capitol 


Helena, 


Montana 59620 


Dear Senator Brown: 


Please be informed that I have signed SB 304 sponsored by Senator Pipinich and SB 400 sponsored by Senator 
Grosfield on March 16, 1995. 


Sincerely, 


MARC RACICOT 
Governor 


MOTIONS 


HB 287 - Senator Miller moved consideration of HB 287 be passed until the sixty-fourth legislative day. Motion 


carried. 


Senator Brooke moved the rules be suspended to permit the late drafting and introduction of a resolution honoring 
the Lady Griz basketball team because they beat San Diego to qualify for NCAA playoffs. Motion carried. 
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FIRST READING AND COMMITMENT OF BILLS 
The following bill was introduced, read first time, and referred to committee: 
SB 422, introduced by Miller, (by the request of the Senate Fish and Game Committee) referred to Committee on 


Fish & Game. 
SJR 20, introduced by Mesaros, referred to Committee on Fish & Game. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: . 


Senator Waterman excused at this time. 
HB 207 failed as follows: 


Yeas: Aklestad, Beck, Benedict, Bishop, Brooke, Devlin, Doherty, Emerson, Gage, Grosfield, Halligan, Hargrove, 
Harp, Holden, Jabs, Jenkins, Klampe, Mohl, Stang, Swysgood, Tveit, Weldon, Wilson, Mr. President. 
Total 24 


Nays: Baer, Bartlett, Burnett, Christiaens, Cole, Crippen, Crismore, Eck, Estrada, Forrester, Foster, Franklin, 
Harding, Hertel, Jacobson, Jergeson, Keating, Lynch, Mesaros, Miller, Nelson, Pipinich, Sprague, Toews, Van 
Valkenburg, Waterman. 

Total 26 


Paired: Beck, Halligan, Harp, Aye; Jacobson, Jergeson, Waterman, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O ; 


HB 301, as amended, concurred in as follows: 
Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Bumett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, 
Jabs, Jenkins, Keating, Klampe, Lynch, Mesaros, Miller, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, 
Tveit, Van Valkenburg, Wilson, Mr. President. 

Total 42 


Nays: Aklestad, Franklin, Mohl, Weldon. 
Total 4 


Absent or not voting: None. 
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Total 0 


Excused: Halligan, Jacobson, Jergeson, Waterman. 
Total 4 


HB 368 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, 
Toews, Tveit, Van Valkenburg, Wilson, Mr. President. 

Total 43 


Nays: Doherty, Jenkins, Weldon. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: Halligan, Jacobson, Jergeson, Waterman. 
Total 4 


HB 385 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, 
Swysgood, Toews, Tveit, Van Valkenburg, Weldon, Wilson, Mr. President. 

Total 46 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Halligan, Jacobson, Jergeson, Waterman. 
Total 4 


HB 436 concurred in as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, 
Swysgood, Toews, Tveit, Van Valkenburg, Weldon, Wilson, Mr. President. 

Total 46 


Nays: None. 
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Total 0 


Absent or not voting: None. 
Total 0 


Excused: Halligan, Jacobson, Jergeson, Waterman. 
Total 4 


HB 454 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, 
Swysgood, Toews, Tveit, Van Valkenburg, Weldon, Wilson, Mr. President. 

Total 46 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Halligan, Jacobson, Jergeson, Waterman. 
Total 4 


SPECIAL ORDERS OF THE DAY 


Senator Harp moved the Senate recess and proceed to the House of Representatives to demand the basketball trophy 
won by the Senate basketball team in a 55-44 victory over the House at the previous evening’s match. The Senate 
was lead to the House by four members of the Dixieland Jazz Band who played "Sweet Georgia Brown", the 
Harlem Globetrotter’s fight song. The trophy was accepted by Senators Foster and Stang on behalf of the Senate 
basketball team. The band members led the Senators back to the Senate Chamber. 


Senator Lynch introduced Mark Staples who sang "O Danny Boy" in honor of St. Patrick’s Day. Senator Lynch 
closed with an Irish blessing. 


Senate reconvened. 


Senator Waterman present at this time. 
MOTIONS 


HB 207 - Senator Baer moved he be allowed to be recorded as voting nay on HB 207 taken on third reading this 
legislative day. Motion carried. 
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SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Stang in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 461 - Senator Wilson moved HB 461 be concurred in. Motion carried as follows: 


Yeas: Aklestad, Baer, Bartlett. Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, 
Swysgood, Toews, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 46 


Nays: None. 
Total O 


Absent or not voting: Tveit. 
Total 1 


Excused: Halligan, Jacobson, Jergeson. 
Total 3 


HB 475 - Senator Miller moved HB 475 be concurred in. Motion carried unanimously. 

HB 489 - Senator Beck moved HB 489 be concurred in. Motion carried unanimously. 

HJR 4 - Senator Burnett moved HJR 4 be concurred in. Motion carried as follows: 

Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Doherty, Emerson, 
Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Lynch, Mesaros, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Van Valkenburg, Weldon, Wilson, Mr. 
President. 


Total 37 


Nays: Bartlett, Brooke, Christiaens, Eck, Klampe, Miller, Toews, Waterman. 
Total 8 


Absent or not voting: Keating, Tveit. 
Total 2 


Excused: Halligan, Jacobson, Jergeson. 
Total 3 
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SB 38 House Amendments - Senator Benedict moved House Amendments to SB 38 be not concurred in. Motion 
carried unanimously. 


HB 157 - Senator Holden moved HB 157 be concurred in. Motion carried as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Toews, 
Tveit, Weldon, Wilson, Mr. President. 

Total 43 


Nays: Devlin, Swysgood, Van Valkenburg, Waterman. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: Halligan, Jacobson, Jergeson. 
Total 3 


HB 200 - Senator Benedict moved HB 200 be concurred in. Motion carried unanimously. 
HB 355 - Senator Cole moved HB 355 be concurred in. Motion carried unanimously. 
SB 219 - Senator Doherty moved SB 219 do pass. Motion carried unanimously. 


SB 336 - Senator Beck moved SB 336 do pass. After discussion, Senator Beck moved that consideration of SB 336 
be passed for the day. Motion carried unanimously. 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Brown in the Chair. Chairman Stang moved that the Committee of the Whole report be adopted. Report adopted. 
ANNOUNCEMENTS 

Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 9:00 a.m., Saturday, March 18, 1995. Motion carried. 
Senate adjourned at 3:12 p.m. | 


ROSANA SKELTON BOB BROWN 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
March 18, 1995 State Capitol 


Senate convened at 9:00 a.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. i 


Roll call. All members present except Senators Jacobson, Jergeson, Wilson and Cole, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the sixty-second 
legislative day, find the same to be correct. 


Jenkins, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Jenkins, Chairman): March 18, (995 
Correctly printed: SB 358, SB 412. 

Correctly engrossed: SB 219, HB 157, HB 200, HB 355, HB 461, HB 475, HB 489, HJR 4. 

Examined by the sponsor and found to be correct: SB 150. 


BUSINESS & INDUSTRY (Hertel, Chairman): MARCH 17, 1995 
HB 387, be concurred in. Report adopted. 


HIGHWAYS & TRANSPORTATION (Tveit, Chairman): March 17, 1995 
HB 246, be concurred in. Report adopted. 
HJR 23, be concurred in. Report adopted. 


LEGISLATIVE ADMINISTRATION (Beck, Chairman): March 18, 1995 
recommend that the following attaches of the Senate be employed as of 8:00 a.m., Monday, March 20, 1995 for 
the week of March 20 - March 25, 1995: 


TITLE NAME 

Pages: Kristy Bohl 
Ingrid Lovih 
Tara Mahoney 


Megan Mattingley 
Tosha Williams 
Krista Fjelstad 
Elizabeth Guenthner 
Mathew Martin 
Jody Skinner 


Report adopted. 
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LOCAL GOVERNMENT (Beck, Chairman): | March 17, 1995 
HB 249, be concurred in. Report adopted. 
HB 289, be concurred in. Report adopted. 
HB 417, be concurred in. Report adopted. 
HB 425, be concurred in. Report adopted. 


TAXATION (Devlin, Chairman): March 17, 1995 
SB 414, introduced bill, be amended as follows: 


1. Page 2, line 18. 
Following: "15-30-121(1)" 
Insert: "or 15-30-136(2)" 


SirPage 3;clinesi 1. 

Following: "purposes" 

Insert: "The maximum credit that a shareholder of a small business corporation, a partner of a partnership, or a 
member or manager of a limited liability company may claim in a year is $500." 


3. Page 3, line 12. 

Following: line 11 

Insert: "NEW SECTION. Section 4. Beneficiaries of estates 
credit for community foundation contribution. A contribution to a general endowment fund of a 
community foundation by an estate qualifies for the credit provided in [section 1]. Any credit not used by 
the estate may be attributed to each beneficiary of the estate in the same proportion used to report the 
beneficiary’s income from the estate for Montana income tax purposes. The maximum amount of credit 
that a beneficiary may claim is $500, and the credit must be claimed in the year the contribution is made. 
The credit may not be carried forward or carried back." 

Renumber: subsequent sections 


4. Page 3, line 18. 
Strike: "Section" 
Insert: "Sections" 
Following: "1" 


Insert: "and 4" 
Strike: "is" 
Insert: "are" 


5. Page 3, line 20. 
Strike: "section" 
Insert: "sections" 
Following: "1" 
Insert: "and 4" 


6. Page 3, lines 23 and 24. 
Strike: "4" 
Insert: "5" 


And, as amended, do pass. Report adopted. 
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SB 418, introduced bill, be amended as follows: 


1. Page 4, line 8. 

Following: "income. ' 

Insert: "This subsection (5) does not apply to the deductibility of federal income taxes paid on income that is 
excludable or exempt for Montana income tax purposes." 


And, as amended, do pass. Report adopted. 


REPORTS OF SELECT COMMITTEES 


SELECT COMMITTEE ON HEALTH CARE (Benedict, Chairman): March 17, 1995 
HB 446, be amended as follows: 


1. Page 2, line 27 through page 3, line 5. 
Following: "(2)" 
Strike: the remainder of line 27 through page 3, line 5 
Insert: "A health benefit plan may not exclude coverage for a condition for which medical advice or treatment was 
recommended by or received from a provider of health care services unless the condition occurred within 
3 years preceding the effective date of coverage of an insured person. The condition may be excluded for 
' a maximum of 12 months." 


2. Page 3, line 6. 


Strike: "hospital-incurred" 
Insert: "hospital expense-incurred" 


3. Page 3; line.77 

Following: "policy" 

Insert: ", contract," 

Following: "certificate" 

Strike: ", a subscriber contract, or a contract of insurance" 
Following: "by a" 

Insert: "health insurer," 





4. Page 3, line 8. 
Following: "corporation" 
Insert: "," 

Policing: B08 

Strike: "a" 

Strike: "subscriber contract" 
Insert: "organization" 


5. Page 3, line 12. 

Insert: "(5) A policy of disability income insurance may not exclude coverage for a condition for which medical 
advice, diagnosis, care, or treatment was recommended by or received from a provider of health care 
services within 5 years preceding the effective date of coverage of an insured person. An exclusion may 
not apply to a disability commencing more than 12 months from the effective date of coverage of an 
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insured person." 


6. Page 3, line 13. 
Following: "RIDERS." 
Insert: "(1)" 


7. Page 3, line 14. 

Following: "MAY" 

Strike: "EXCLUDE" 

Insert: "contain a provision that excludes" 


8. Page 3, lines 15 through 17. 

Following: "RIDERS" 

Strike: the remainder of line 15 through line 17 

Insert: "for conditions for which medical advice, diagnosis, care, or treatment was recommended by or received 
from a provider of health care services within 4 years preceding the effective date of coverage of an 
insured person. The provisions of 33-22-110 do not apply to elimination riders. An insured person may 
apply to the insurer for removal or modification of a rider, and the insurer shall respond to the application 
within 60 days of receipt. 
(2) An insurer may not, except upon agreement by the insured, retroactively impose an elimination rider 

on an existing policy, certificate, or contract. 
(3) “Elimination rider" means a provision attached to a policy that excludes coverage for a specific 

condition that would otherwise be covered under the policy." 


9. Page 6, line 8. 
Insert: " 

NEW SECTION. Section 4. Severability. If a part of [this act] is invalid, all valid parts that are 
severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its applications, 
the part remains in effect in all valid applications that are severable from the invalid applications." 


Renumber: subsequent sections 


10. Page 6, line 12. 

Following: "18." 

Insert: "An insurer may not, as a result of the application of [this section], seek reimbursement for any claims 
previously paid. " 


ae 


And, as amended, be concurred in. Report adopted. 
HB 466, be amended as follows: 


1. Title, line 10. 
Strike: "CONTINGENTLY" 


2. Title, line 13. 

Following: "PROGRAM;" 

Strike: the remainder of line 13 through "CARRIERS;" on line 14 

Insert: "CHANGING THE COMPOSITION OF THE BOARD OF THE MONTANA SMALL EMPLOYER 
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REINSURANCE PROGRAM;;" 


3. Title, line 15. 

Following: "33-22-1811," 
Insert: "33-22-1818," 
Strike: "CONTINGENTLY" 


4. Page 1, line 29 through page 2, line 2. 

Following: "all" 

Strike: "individual" 

Following: "insurance" 

Strike: the remainder of line 29 through page 2, line 2 

Insert: ", including excess of loss and stop loss disability insurance" 


5. Page 2, line 7. 
Strike: "[" 


6. Page 2, line 9. 
Strike: 5}" 


7. Page 2, line 10. 

Strike: "[" 

Strike: "LOWER COST" 

Following: "PLAN" 

Insert: "[, except a uniform health benefit plan,]" 


8. Page 2, line 11. 
Strike: "PURSUANT TO 33-22-1812.]" 


Insert: "by a small employer carrier that has a lower benefit value than the small employer carrier’s standard benefit 


plan and that provides the benefits required by [section 5]." 


(6) "Benefit equivalency" means a method developed by the small employer carrier for comparing the 
types of health care services and articles covered under a health benefit plan with the types of health care services 


required to be covered under a [uniform,] basic, or standard health benefit plan. 


(7) “Benefit value" means an actuarially based method developed by the small employer carrier for 
comparing the value of determinable contingencies covered under a health benefit plan with the value of 
determinable contingencies required under a [uniform,] basic, or standard health benefit plan. 


Renumber: subsequent subsections 


9. Page 3, line 1. 
Strike: "[" 
Strike: "]" 


10. Page 3, lines 2 and 3. 
Strike: lines 2 and 3 in their entirety 


11. Page 5, line 6. 
Strike: "TUNIFORM] [" 


Insert: "minimum" 
Following: "basic" 
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Strike: "]" 


12. Page 5, line 9. 
Strike: "T[UNIFORM] [" 
Insert: "minimum" 
Following: "basic" 
Strike: "]" 


13. Page 5, line 29. 
Following: "to any" 

Insert: "small employer" 
Following: "employee of its" 
Insert: "small employer" 


14. Page 6, lines 3 through 7. 

Strike: lines 3 through 7 in their entirety 

Insert: "(28) "Standard health benefit plan" means a health benefit plan that is developed by a small employer 
carrier and that contains the provisions required pursuant to [section 6]." 


15. Page 6, line 18. 
Following: "Code" 
Insert: ", except a plan or program that is funded entirely by contributions from the employees" 


16. Page 9, line 25. 

Following: line 24 

Insert: "(c) The filing required in subsection (5)(b) must contain the small employer carrier’s benefit equivalency 
and benefit value." 

Renumber: subsequent subsection 


17. Page 10, lines 5 and 6. 
Strike: "[THE" on line 5 through "][" on line 6 


18. Page 10, line 8. 
Strike: "J" 


19. Page 10, lines 9 and 10. 
Strike: "[UNIFORM" on line 9 through "][" on line 10 i 
Strike: "]" on line 10 


20. Page 10, line 11. 
Strike: "[THE] [" 
Strike: "]" 


21. Page 10, lines 15 and 16. 
Strike: "[A" on line 15 through "] [" on line 16 


22. Page 10, line 17. 
Strike: "}" 
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23. Page 10, line 21. 


Strike: "TUNIFORM] [" 
Strike: "]" 


24. Page 11, line 4. 
Following: line 3 
Insert: "(c) A small employer carrier that elects not to comply with the requirements of subsections (1)(a) and 
(1)(b) may continue to provide coverage under health benefit plans previously issued to small employers 
in this state for a period of no more than 7 years from [the effective date of this act] if the carrier: 
(i) complies with all other applicable provisions of this part, except 33-22-1810, 33-22-1813, and 
subsections (2) through (4) of this section; and 
(ii) does not amend or alter the benefits and coverages of the previously issued health benefit plans unless 
required to do so by law or rule." 


25. Page 11, lines 4 and 5. 
Strike: "TUNIFORM" on line 4 through "] [" on line 5 


26. Page 11, line 6. 
Following: "plans" 
Strike: "]" 


27. Page 11, lines 8 and 9. 
Strike: "TUNIFORM" on line 8 through "][" on line 9 


28. Page 11, line 10. 
Following: "plan" 
Strike: "]" 


29. Page 12, lines 6 and 7. 

Strike: "[THE" on line 6 through "][" on line 7 
Following: "plan" 

Strike: "]" 


30. Page 15, line 10. 
Insert: " 

NEW SECTION. Section 5. Benefits required in basic health benefit plan. (1) The basic health benefit 
plan must provide at least the following benefits: 

(a) coverage for the services and articles required by 33-22-1521(2); 

(b) coverage for mental health and chemical dependency required by Title 33, chapter 22, part 7; and 

(c) coverage for conversion of benefits required by 33-22-508 and 33-22-510 or by 33-30-1007. 

(2) The small employer carrier may determine varying levels of deductibles, copayments, maximum annual 
out-of-pocket expenses, maximum lifetime benefits, and other financial cost-sharing arrangements with the insured 
that give the basic health benefit plan a lower benefit value than the standard health benefit plan. 

(3) A basic health benefit plan provided by a health maintenance organization or a basic health benefit plan 
with a restricted network provision must provide a comparable level of benefits to those required by subsections 
(1) and (2), as determined by the benefit equivalency and benefit value. 


NEW SECTION. Section 6. Benefits required in standard benefit plan. (1) The minimum benefits 
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must be equal to at least 75% of the covered expenses in excess of an annual deductible that does not exceed $500 
per person or $1,000 per family. The coverage must include a limitation of $2,000 per person or $4,000 per family 
on the total annual out-of-pocket expenses for services covered. The coverage may be subject to a maximum 
lifetime benefit, but a maximum, if any, may not be less than $1. million. 

(2) The commissioner may not require coverage in a standard health benefit plan for any benefit unless 
other provisions of Title 33, chapter 22, 30, or 31, specifically require coverage for the benefit. A small employer 
carrier may offer coverage for additional services and articles. 

(3) A standard health benefit plan provided by a health maintenance organization or a basic health benefit 
plan with a restricted network provision must provide a comparable level of benefits to those required by subsection 
(1), as determined by the benefit equivalency and benefit value. 


Section 7. Section 33-22-1818, MCA, is amended to read: 

"33-22-1818. Small employer carrier reinsurance program -- board membership. (1) There is a 
nonprofit entity to be known as the Montana small employer health reinsurance program. 

(2) (a) The program must operate subject to the supervision and control of the board. The board consists 
of nine members appointed by the commissioner plus the commissioner or the commissioner’s designated 
representative, who shall serve as an ex officio member of the board. 

(b) (i) In selecting the members of the board, the commissioner shall include representatives of small 
employers, small employer carriers, and other qualified individuals, as determined by the commissioner. At least 
six of the members of the board must be representatives of small employer carriers, one from each of the fe four 
small employer carriers with the highest annual premium volume derived from health benefit plans issued to small 
employers in Montana in the previous calendar year, and one from the remaining small employer carriers, and one 





from a SUSE reinsurance carrier. One member of the board must be a pare Serie imo arin eee 





cipal Pe elentdive of a neat benefit wy with a Bs pane provision. One hod of the tine 
must be a small employer who is not active in the health care or insurance fields. One member of the board must 
be a representative of the general public who is employed by a small employer and is not employed in the health 
care or insurance fields. 

(11) The initial board members’ terms are as follows: one-third of the members shall serve a term of 1 
year; one-third of the members shall serve a term of 2 years; and one-third of the members shall serve a term of 
3 years. Subsequent board members shall serve for a term of 3 years. A board member’s term continues until that 
member’s successor is appointed. 

(iii) A vacancy on the board must be filled by the commissioner. The commissioner may remove a board 
member for cause. 

(3) Within-60-days—of Fulyt_1993.and-en On or before March 1 of each year efterthat-date, each 
assessable carrier shall file with the commissioner the carrier’s net health insurance premium derived from health 
benefit plans issued in this state in the previous calendar year." 


Renumber: subsequent sections 


31. Page 16, line 24. 
Strike: "fiscal yearend" 


32. Page 18, lines 4 and 5. 

Following: "approximate" 

Strike: "gross" on line 4 through "plan" on line 5 

Insert: "the premiums necessary to recover one-half of the expenses for the calendar year. For purposes of this 
section, expenses include administrative expenses, one-half of the program net loss for the previous 
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calendar year, and the actuarially anticipated claims to be incurred" 


33. Page 18, line 23. 

Following: "losses" 

Insert: ", and the actuarially anticipated losses for the calendar year. The sum of one-half of the program net loss 
for the previous calendar year plus the anticipated net loss for the calendar year must equal the total 
assessment amount. If the program net loss for the previous calendar year is zero or less, the total 
assessment amount must equal the actuarially anticipated losses for the calendar year" 

34. Page 18, lines 24 through 28. | 

Strike: subsection (b) in its entirety 

Insert: "(b) (i) Each assessable carrier shall share in the program in an amount determined by multiplying the total 
assessment amount by a fraction, the numerator of which is the number of individuals in this state covered 
under disability insurance by the assessable carrier and the denominator of which is the number of all 
individuals in this state covered under disability insurance by all assessable carriers. 

(ii) The board shall make a reasonable effort to ensure that each insured individual is counted only once 
for the purpose of assessment. The board shall require each assessable carrier that provides excess of loss or stop 
loss insurance to include in its count of insured individuals all individuals whose coverage is reinsured in whole or 
in part, including coverage under excess of loss or stop loss insurance. The board shall allow an assessable carrier 
who is an excess of loss or stop loss insurer to exclude from its count of insured individuals those who have been 
' counted by a primary disability insurer or by a primary reinsurer. 

(iii) The board shall base each assessable carrier’s assessment on reports filed with the commissioner as 
required by 33-22-1820. The board may use any reasonable method of estimating the number of individuals insured 
by an assessable carrier if the specific number is unknown." 


35. Page 18, line 30. 
Following: "share of the" 
Strike: "net loss of" 
Insert: "contribution to" 


36. Page 19, line 1. 
Strike: "fiscal yearend" 


37. Page 19, lines 2 through 4. 
Strike: "If" on line 2 through "carrier." on line 4 


38. Page 19, line 5. 
Strike: "a fiscal yearend or interim" 
Insert: "an" 


39. Page 19, lines 10 and 11. 
Strike: subsection (d) in its entirety 
Insert: "(d) The board may establish and maintain program reserves not to exceed five times the actuarially 
anticipated losses for the calendar year. 
(e) If the sum of the reinsurance premiums and assessments in any calendar year exceeds the sum of the 
administrative expenses and incurred claims for that year, the board may proportionately credit the excess to 
assessable carriers or it may place the excess in program reserves, subject to the limits in subsection (8)(d)." 


40. Page 19, line 30. 
Strike: "[" 
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41. Page 20, line l. 
Strike: "] [, INCONSULTATION WITH MEMBERS OF THE COMMITTEE, ]" 


42. Page 20, lines 11 through 17. 

Following: "laws." on line 11 

Strike: the remainder of line 11 through line 17 

Insert: "Except as provided in [section 5], a small employer carrier may exclude any category of licensed health 
care practitioner and any benefit or coverage for health care services otherwise required by law or rule 
from a basic health benefit plan delivered or issued for delivery in this state." 


43. Page 20, line 18. 
Insert: " 

NEW SECTION. Section 11. Insured lives reporting requirement. On or before February 15 of each 
year, each insurer providing disability insurance shall, on a form prescribed by the commissioner, report the number 
of Montana residents insured on February | under any policy of individual or group disability insurance, including 
or excess of loss or stop loss insurance policies covering disability insurance. 


NEW SECTION. Section 12. Reentry by a carrier. A carrier that elected to not renew all of its health 
benefit plans pursuant to 33-22-1810(1)(f) may notify the commissioner within 180 days of [the effective date of 
this act] of its intent to comply with Title 33, chapter 22, part 18." 


Renumber: subsequent sections 


44. Page 20, line 19. 
Strike: "CONTINGENT REPEALER" 
Insert: "Repealer" 


45. Page 20, line 20. 
Following: "repealed" 
Strike: the remainder of line 20 through "531" 


46. Page 20, lines 22 through 27. 
Strike: section 9 in its entirety 
Renumber: subsequent section 


47. Page 21, line 2. 
Insert: " 


TZ 


NEW SECTION. Section 14. Codification instruction. [Section 11] is intended to be codified as an 
integral part of Title 33, chapter 2, part 7, and the provisions of Title 33, chapter 2, part 7, apply to [section 11]. 


NEW SECTION. Section 15. Coordination instruction. If House Bill No. 533 is passed and approved 
and contains a section implementing a uniform health benefit plan, then the bracketed phrases in 33-22-1803 must 
be included." 


Renumber: subsequent section 


And, as amended, be concurred in. Report adopted. 
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HB 533, be amended as follows: 


1. Title, line 11. 

Following: "INSURER;" 

Insert: "REQUIRING DISCLOSURE OF CERTAIN POLICY FEATURES AT OR BEFORE THE TIME OF 
APPLICATION; CREATING A LOW-COST UNIFORM HEALTH BENEFIT PLAN; CAPPING 
PREMIUM RATES ON CERTAIN CONVERSION POLICIES;" 


2. Title, line 11. 
Strike: "SECTION" 
Insert: "SECTIONS" 


3. Title, line 12. 
Following: "33-22-101," 
Insert: "33-22-508, AND 33-30-1007," 


4. Page 1, line 19. 

Following: "CONTRACT" 

Strike: "PRODUCT TYPE" 

Insert: "filed and approved by the commissioner pursuant to 33-1-501 and" 


5. Page 1, line 20. 
Strike: "TYPE OF" 


6. Page 1, line 23. 

Strike: "OR" 

Following: "ORGANIZATION" 
Insert: ", or a fraternal benefit society" 


7. Page 1, line 26. 

Following: "issued" 

Strike: "or delivered for issue" 
Insert: "for delivery" 


8. Page 1, lines 27 and 28 
Strike: "or" on line 27 through "individuals" on line 28 


9. Page 1, line 29. 
Strike: "self-insured" in two places 
Insert: "self-funded" in two places 


10. Page 2, line 8. 
Following: "FOR" 
Strike: the remainder of line 8 through "year" 


11. Page 2, lines 11 and 12. 


Following: "FOR" 
Strike: the remainder of line 11 through "year" on line 12 
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12. Page 2, line 22. 
Strike: "a group or" 
Insert: "an" 


13. Page 2, line 24. 
Following: "charges for" 
Insert: "individual" 


14. Page 2, line 27. 
Following: "BUSINESS" 
Insert: "as defined in [section 1]" 


15. Page 3, line 8. 

Following: "means a" 

Strike: the remainder of line 8 

Insert: "disability insurer, a health service corporation, a health maintenance organization, or a fraternal benefit 
society." 


16. Page 3, line 9. 
Insert: "(3) The provisions of Title 33, chapter 1, parts 3 and 7, apply to this section." 


17. Page 3, line 25. 
Insert: " 

NEW SECTION. Section 5. Disclosure standards -- individual policy. (1) In order to provide for full 
and fair disclosure in the sale of disability insurance, an individual disability insurance policy may not be delivered 
or issued for delivery in this state unless an outline of coverage is delivered to the applicant at the time the 
application is made. 

(2) The outline of coverage must include: 

(a) a general description of the principal benefits and coverages provided by the policy; 

(b) a general description of the insured’s financial responsibility under the policy, including, if applicable, 
the amount of the deductible, the amount or percentage of copayment, and the maximum annual out-of-pocket 
expenses to be paid by the insured; 

(c) a statement of the maximum lifetime benefit available under the policy; 

(d) a statement of the estimated periodic premium to be paid by the insured; 

(e) a general description of the factors or case characteristics that the insurer may consider in establishing 
or changing the premiums and, if applicable, in determining the insurability of the applicant; and 

(f) a general description of the trend of premium increases or decredses for comparable policies issued by 
the insurer during the preceding 5 years, if the trend data is available. . 

(3) The outline of coverage may include any other information that the insurer considers relevant to the 
applicant’s selection of an appropriate individual disability policy. 

(4) An insurer or producer shall provide to an individual, upon request, an outline of coverage for any 
health benefit product marketed to the general public. The outline of coverage provided under this subsection may 
exclude the statement of the estimated periodic premium to be paid by the insured. 


NEW SECTION. Section 6. Disclosure standards -- group policy. (1) In order to provide for full and 
fair disclosure in the sale of disability insurance, a group disability insurance policy may not be delivered or issued 
for delivery in this state unless an outline of coverage is delivered to the applicant at the time the application is 
made. 
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(2) The outline of coverage must include: 

(a) a general description of the principal benefits and coverages provided by the policy; 

(b) a general description of the insured’s financial responsibility under the policy, including, if applicable, 
the amount of the deductible, the amount or percentage of copayment, and the maximum annual out-of-pocket 
expenses to be paid by the insured; 

(c) a statement of the maximum lifetime benefit available under the policy; 

(d) a statement of the estimated periodic premium to be paid by the insured; 

(e) a general description of the factors or case characteristics that the insurer may consider in establishing 
or changing the premiums and, if applicable, in determining the insurability of the applicant; and 

(f) a general description of the trend of premium increases or decreases for comparable policies issued by 
the insurer during the preceding 5 years, if the trend data is available. 

(3) If applicable, the outline of coverage must disclose that the policy does not contain coverage for mental 
illness or chemical dependency. 

(4) The outline of coverage may include any other information that the insurer considers relevant to the 
applicant’s selection of an appropriate group disability policy. 

(5) An insurer or producer shall provide to an individual, upon request, an outline of coverage for any 

-alth benefit product marketed to the general public. The outline of coverage provided under this subsection may 
exclude the statement of the estimated periodic premium to be paid by the insured. 


NEW SECTION. Section 7. Disclosure standards -- health maintenance organizations. (1) In order 
to provide for full and fair disclosure in the sale of disability insurance, an enrollment form or evidence of coverage 
may not be delivered or issued for delivery in this state by a health maintenance organization unless an outline of 
coverage is delivered to the applicant at the time the application is made. The outline of coverage must be filed 
with the commissioner as required by 33-1-SO1. 

(2) The outline of coverage must include: 

(a) a general description of the principal benefits and coverages provided by the policy; 

(b) a general description of the insured’s financial responsibility under the policy, including, if applicable, 
the amount of the deductible, the amount or percentage of copayment, and the maximum annual out-of-pocket 
expenses to be paid by the insured; 

(c) a statement of the maximum lifetime benefit available under the policy; 

(d) a statement of the estimated periodic premium to be paid by the insured; 

(e) a general description of the factors or case characteristics that the insurer may consider in establishing 
or changing the premiums and, if applicable, in determining the insurability of the applicant; and 

(f) a general description of the trend of premium increases or decreases for comparable policies issued by 
the insurer during the preceding 5 years, if the trend data is available. 

(3) The outline of coverage may include any other information that the insurer considers relevant to the 
applicant’s selection of an appropriate health benefit plan. 

(4) An insurer or producer shall provide to an individual, upon request, an outline of coverage for any 
health benefit product marketed to the general public. The outline of coverage provided under this subsection may 
exclude the statement of the estimated periodic premium to be paid by the insured. 


NEW SECTION. Section 8. Uniform health benefit plan -- individual. (1) Each insurer or health 
service corporation delivering or issuing for a delivery in this state an individual disability insurance policy, 
certificate, or contract shall make available a uniform health benefit plan providing the benefits and services required 
in subsection (2). 

(2) The uniform health benefit plan must: 

(a) provide coverage for the services and articles required by 33-22-1521(2); 

(b) pay 50% of the covered expenses in excess of an annual deductible that may not exceed $1,000 per 
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person or $2,000 per family; 

(c) include a limitation of $5,000 per person or $7,500 per family on the total annual out-of-pocket 
expenses for services covered; and 

(d) be subject to a maximum lifetime benefit of $1 million. 


NEW SECTION. Section 9. Uniform health benefit plan -- group. (1) Each insurer or health service 
corporation delivering or issuing for a delivery in this state a group disability insurance policy, certificate, or 
contract shall make available a uniform health benefit plan providing the benefits and services required in subsection 
(2). 

(2) The uniform health benefit plan must: 

(a) provide coverage for the services and articles required by 33-22-1521(2); 

(b) pay 50% of the covered expenses in excess of an annual deductible that may not exceed $1,000 per 
person or $2,000 per family; 

(c) include a limitation of $5,000 per person or $7,500 per family on the total annual out-of-pocket 
expenses for services covered; and 

(d) be subject to a maximum lifetime benefit of $1 million. 


NEW SECTION. Section 10. Uniform health benefit plan -- health maintenance organization. Each 
health maintenance organization delivering or issuing for a delivery in this state an enrollment form or evidence of 
coverage shall make available a uniform heaith benefit plan [providing benefit equivalency and benefit value, as 
defined in section | of House Bill No. 466] comparable to the uniform health benefit plan required in [section 8(2)]. 


Section 11. Section 33-22-508, MCA, is amended to.read: 

"33-22-508. Conversion on termination of eligibility. (1) A group disability insurance policy issued or 
renewed after October 1, 1981, must contain a provision that if the insurance or any portion of it on a person, is 
a_person’s dependents, or family members covered under the policy ceases because of termination of his the 
person’s employment or of his the person’s membership in the class or classes eligible for coverage under the policy 
or as a result of his a person’s employer discontinuing his the employer’s business or as a result of his a person's 
employer discontinuing the group disability insurance policy and not providing for any other group disability 
insurance or plan and if the person had been insured for a period of 3 months and ke the person is not insured under 
another major medical disability insurance policy or plan, he the person is entitled to have issued to him the person 
by the insurer, without evidence of insurability, group coverage or an individual policy issued by the insurer or, 
in the absence of an individual policy issued by the insurer, a group policy issued by the insurer, of hospital or 
medical service insurance on hitaself the person;his or the person’s dependents; or family members if application 
for the individual policy is made and the first premium tendered to the insurer within 31 days after the termination 
of group coverage. ib 

(2) The individual policy or group policy, at the option of the insured, may be on any form then 
customarily issued by the insurer to individual or group policyholders, with the exception of a policy the eligibility 
for which is determined by affiliation other than by employment with a common entity. In addition, the insurer 
shall make available a conversion policy as required by subsection (4). 

(3) The premium on the individual policy or group policy must be at the insurer’s then customary 
conversion rate applicable to the coverage of the individual or group policy. 

4) The insurer shall make available an individual conversion policy that provides the level of benefits 
provided by the insurer’s lowest cost basic health benefit plan, as defined in 33-22-1803. If the insurer is not a 
small employer carrier under part 18, the insurer shall make available an individual conversion policy that provides 
equivalent benefits to a basic health benefit plan. The conversion rate may not exceed 150% of the highest rate 
charged for that plan." 
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Section 12. Section 33-30-1007, MCA, is amended to read: 

"33-30-1007. Conversion on termination of eligibility. (1) The group hospital or medical service plan 
contract issued or renewed by a health service corporation after October 1, 1981, shall contain a provision that if 
the insurance or any portion of it ona person, his or a person’s dependents; or family members covered under the 
policy ceases because of termination of his the person’s employment or of his a person’s membership in the class 
or classes eligible for coverage under the policy, as a result of an employer discontinuing kis the employer’s 
business, or as a result of an employer discontinuing the policy issued by the health service corporation and not 
providing for any other group disability insurance or plan, sek a person shall, provided ke that the person has been 
insured for a period of 3 months and that ke the person is not insured under another major medical disability 
insurance policy or plan, be entitled to have issued to hits the person by the insurer, without evidence of 
insurability, an individual policy of hospital or medical service insurance on himaseH the person;his or the person’s 
dependents; or family members—previded-appleatien. Application for the individual policy skaH must be made and 
the first premium tendered to the insurer within 31 days after the termination of group coverage. 

(2) The individual policy shall, at the option of the insured, be on any of the forms then customarily issued 
by the insurer to individual policyholders with the exception of those whose eligibility is determined by their 
affiliation other than by employment with a particular entity. In addition, the health services corporation shall make 
available a conversion policy as required by subsection (4). 

(3) The premium on the individual policy shal must be at the insurer’s then customary conversion rate 
applicable to the coverage of the individual policy but may not be greater than 150% of the insurer’s highest group 
rate for a policy with the same benefits as the conversion policy. 

(4)_ The health service corporation shall make available an individual conversion policy that provides the 
level of benefits provided by its lowest cost basic health benefit plan, as defined in 33-22-1803. If the insurer is 
not a small employer carrier under chapter 22, part 18, the insurer shall make available an individual conversion 
policy that provides equivalent benefits to a basic health benefit plan. The conversion rate may not exceed 150% 
of the highest rate charged for that plan." . 





NEW SECTION. Section 13. Coordination instruction. If House Bill No. 466 is passed and approved, 
then the bracketed language in [section 10], referring to benefit equivalency and benefit value, must be codified." 


Renumber: subsequent sections 


18. Page 3, lines 29 and 30. 
Strike: "1" 
Insert: gee 


19. Page 4, line 1. 
Insert: "(3) [Sections 5 and 8] are intended to be codified as an integral part of Title 33, chapter 22, part 2, and 
the provisions of Title 33, chapter 22, part 2, apply to [sections 5 and 8]. 
(4) [Sections 6 and 9] are intended to be codified as an integral part of Title 33, chapter 22, part 5, and 
the provisions of Title 33, chapter 22, part 5, apply to [sections 6 and 9]. 
(5) [Sections 7 and 10] are intended to be codified as an integral part of Title 33, chapter 31, part 3, and 
the provisions of Title 33, chapter 31, part 3, apply to [sections 7 and 10]." 


And, as amended, be concurred in. Report adopted. 
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MESSAGES FROM THE GOVERNOR 
March 17, 1995 
The Honorable Bob Brown 
President of the Senate 
State Capitol 
Helena, Montana 59620 
Dear Senator Brown: 
Please be informed that I have signed SB 40 sponsored by Senator Benedict, SB 84 sponsored by Senator 
Christiaens et al, SB 284 sponsored by Senator Van Valkenburg et al, SB 302 sponsored by Senator Jabs and SB 
327 sponsored by Senator Klampe on March 17, 1995. 
Sincerely, 
MARC RACICOT 
Governor 


MOTIONS 


SB 38 - Senator Harp moved that the President be authorized to appoint a Joint Conference Committee and request 
that the House appoint a like committee to confer on SB 38. Motion carried. 


President Brown appointed the following members: 
Senator Benedict, Chairman 
Senator Hertel 
Senator Lynch 
HB 157 - Senator Van Valkenburg moved consideration of HB 157 on third reading this legislative day be passed 
until the sixty-fourth legislative day. Motion carried unanimously. 
FIRST READING AND COMMITMENT OF BILLS 


The following bill was introduced, read first time, and referred to committee: 


SB 423, introduced by Grosfield and Anderson, referred to Committee on Education. 
THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 
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SB 219 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, 
Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 46 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Cole, Jacobson, Jergeson, Wilson. 
Total 4 


HB 200, as amended, concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, 
Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 46 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Cole, Jacobson, Jergeson, Wilson. 
Total 4 


HB 355 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp. 
Hertel, Holden, Jabs, Jenkins, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague. Stang, 
Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 46 


Navs: None. 
Total O 


Absent or not voting: None. 
Total O 
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Excused: Cole, Jacobson, Jergeson, Wilson. 
Total 4 


HB 461 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Crippen, Crismore. Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage. Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Keating, Klampe, Lynch, Mesaros, Miller, Moh], Nelson, Pipinich, Sprague. Stang, 
Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 46 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: Cole, Jacobson, Jergeson, Wilson. 
Total 4 


HB 475 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck. Benedict, Bishop, Brooke, Burnett, Christiaens, Crippen. Crismore. Devlin. 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp. 
Hertel, Holden, Jabs, Jenkins, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang. 
Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 46 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Cole, Jacobson, Jergeson, Wilson. 
Total 4 


HB 489 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, 
Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 46 


Nays: None. 
Total 0O 
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Absent or not voting: None. 
Total 0 


Excused: Cole, Jacobson, Jergeson, Wilson. 
Total 4 


HJR 4 concurred in as follows: 


Yeas: Aklestad, Beck, Benedict, Bishop, Burnett, Crippen, Crismore, Devlin, Doherty, Emerson, Forrester, Foster, 
Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, 
Mesaros, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Weldon, Mr. 
President. 
Total 37 


Nays: Baer, Bartlett, Brooke, Christiaens, Eck, Estrada, Klampe, Miller, Waterman. 
Total 9 


Absent or not voting: None. 
Total O 


Excused: Cole, Jacobson, Jergeson, Wilson. 
Total 4 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Swysgood in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 336 - Senator Beck moved SB 336 do pass. Motion carried as follows: 
Yeas: Aklestad, Baer, Beck, Benedict, Burnett, Crippen, Crismore, Devlin, Emerson, Foster, Franklin, Gage, 
Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Mohl, Nelson. Pipinich, Sprague, 


Tveit, Mr. President. 
Total 27 


Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Estrada, Forrester, Grosfield, Halligan, Klampe, Lynch, 
Miller, Stang, Swysgood, Toews, Van Valkenburg, Waterman, Weldon. 
Total 19 


Absent or not voting: None. 
Total O 


Excused: Cole, Jacobson, Jergeson, Wilson. 
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Total 4 


Senator Harp moved the committee rise and beg leave to sit again. Motion carried. Committee arose. 


SPECIAL ORDERS OF THE DAY 


Senators Crippen and Van Valkenburg escorted the Honorable Senator Max Baucus into the Senate chamber where 
he delivered the following address: 


Good morning. Speaker Mercer, President Brown, and members of our 54th Legislature, I thank you for inviting 
me to speak this morning. 


And I thank you for your service to our state. You are Democrats and Republicans, conservatives and liberals. 
You come from the ranch, the classroom, the sawmill and the law office. Some of you are eighth-generation 
Montanans. Some are newcomers. Some of your families have been on Montana soil for five thousand years. But 
as our Governor said a few weeks ago, in Montana our similarities far outweigh our differences. 


As the poet Dante Alighieri wrote, seven hundred years ago: 


"Let there be no doubt in the mind of the man who has benefitted from the common heritage, but does not trouble 
to contribute to the common good, that he is failing sadly in his duty." 


Our parents and our grandparents understood that. They lived by it. They left us a tradition of civility and small- 
town decency. A natural heritage of clean air, clean water and unspoiled natural wonders. A belief in open 
government, freedom and democracy. 


That is an extraordinary legacy. No sum of money could buy it. And in our times as in theirs, its preservation 
depends on an informed, involved citizenry. We Montanans still understand that, and we still live by it. And this, 
the people’s Legislature, is proof enough. 


A FUNDAMENTAL DEBATE 


] hope and I have faith that these Montana values will never change. But-much else in the world is changing very 
quickly. 


Modern roads, new telecommunications services, cable TV and satellite dishes, computers and modems, all combine 
to bring us closer to the big cities and the world markets than ever before. The end of the Cold War has changed 


our entire country’s role in the world. Businesses are changing their ways to keep up. And government must do 
the same. 


And thus, a fundamental, healthy debate has begun about the role of government. What role should government 


play in this new era? How can we make it more efficient? Which programs have run their course, and which 
services are still essential? 


Montanans are debating these questions in their homes; on the job; and here in the Legislature. At times these are 
heated debates. But as I think about them, and discuss them with my family, and listen to the views of Montanans, 
I find three basic principles on which most of us agree. 


944 


SENATE JOURNAL 
SIXTY-THIRD LEGISLATIVE DAY - MARCH 18, 1995 


First, government must live within its means. 
Second, government still has essential responsibilities. 
And third, government must be closer and more responsive to the people. 
THE BALANCED BUDGET AMENDMENT 
Let us start with the first. The government -- in particular, the federal government -- must live within its means. 


Every year since 1981, we have borrowed between $150 and $200 billion. In that time, our national debt grew to 
nearly five trillion dollars. And it is still growing about 5% a year, faster than our economy will grow in the 
foreseeable future. So every year, the debt is bigger relative to our economy and interest rates swallow more of 
our national income. 


Last year, for the first time, federal net interest payments topped $200 billion. Next year it will be $260 billion - 
- a thousand dollars for every American man, woman and child. Our country simply cannot live with that. And 
that is why I came to support the Balanced Budget Amendment. 


LIVING WITHIN OUR MEANS 


Whether or not this Amendment ultimately passes, Washington must learn to live within its means. And that will 
mean some pain here at home -- where for every dollar we pay in federal taxes, a dollar and fifty-one cents comes 
back. But we can begin by simply cutting wasteful government spending. 


Last year I looked into overspending on federal courthouses. I found judges in Boston, Phoenix and New York 
spending our taxpayers’ money on rosewood panelling for their offices and private kitchens. And I cut $180 million 
out of their budgets. 


The intelligence services’ National Reconnaissance Office in Northern Virginia, with a sauna and a fountain. 
Twelve million dollars for "TV Marti" to broadcast "Laverne and Shirley" reruns to Cuba at 3:00 a.m.. 


The Army Corps of Engineers. Taking thousands of acres of the best bottom land in the world from Roosevelt, 
McCone and Richland Counties and washing it into Lake Sakakawea. Costing us millions in tourism revenue at 
the Fort Peck Reservoir and the CMR. Taking our water year after year after year. 


The Corps has committed abuses of such magnitude that, as Ken Byerly of the Lewistown News Argus puts it, 
fixing the problem is "a job as big as eating an elephant." Well, we're firing up the grill and ready to carve some 
steaks. And it may take years, but we will do the job. 


Beyond this, however, there will be hard, painful decisions ahead. The Department of Agriculture is shutting some 
Montana field offices this year. I think they had to do it. Their decision makes sense, and we will see more like 
it in the future. 

GOING TOO FAR 
But our state has a valuable tradition of moderation. We reject extremism. We believe in balance. And we know 


that just like spending, cutting can go too far. As we eliminate the programs we don’t need, we must protect the 
services we do need. 
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We need to make investments in the education of our children today if we want Montana to prosper tomorrow. 


Last year, a federal grant helped Superintendent Svee buy a new computer system for kids in the Hardin School 
District. Another grant put the Townsend Library on the Internet. Federal help buys lunch and breakfast for young 
children all across the state. That is money well spent. For the federal government to cut it out would be wrong. 


‘Here at home we must protect and invest in our public schools and universities. Our children deserve the same 
chance for success as kids from California, New York and Japan. We must never tell them to leave the Big Sky 
if they want their shot at the dream. 


So I hope this Legislature will give our education system the support it needs. Whether it is the overall university 
budget, or specific items like matching funds for the Bioscience Building at Montana State which Pat and Conrad 
and I worked together to fund, the money is worth it. Our schools need your support. 


In other areas, cuts can hurt as well as help. Last year, for example, the Forest Service decided to move Region 
One to Denver, hundreds of miles from the woods they're supposed to manage. Amtrak cut Empire Builder service 
on the Hi-line to four days a week at the height of the ski season. The USDA wants to eliminate research on leafy 
spurge -- a disease that costs producers $144 million a year -- at the Sidney Research Station. Penny-wise, pound 
foolish mistakes. 


The Air Force wants to move the tanker squadron at Malmstrom to MacDill Airfield in Florida. That takes 1,000 
jobs out of Great Falls and -- more important -- weakens our defense. And President Clinton wants to sell the 
Western Area Power Administration, raising electric rates on small business and families. 


\ ESSENTIAL SERVICES 


All this illustrates the second principle -- that there are some essential services that only government can provide. 
Education is one. 


Highways are another. Our farms, ranches, mines and mills need to be linked to the market with the best, most 
modern roads in the world. That costs money. When my National Highway System bill passes, the federal 
government will send us $82 million a year. That roads it builds will contribute to our economy for decades. And 
each year, it will create three thousand construction jobs. High-paying new jobs that help us keep our kids at home. 
Does anyone imagine that we are better off refusing to invest that money? 
What else must government do? 

Protect senior citizens by keeping Social Security and Medicare strong. 
Help small towns promote economic development, as the EDA did last year when mills closed in Libby and 


Superior, and A&S Industries on the Fort Peck Reservation needed helping converting from military to civilian 
industry. 


Make sure we have clean air, clean water and clean neighborhoods. People in Billings deserve fresh air. People 
on the Clark Fork deserve safe drinking water. 


Guarantee food safety. 


Offer unemployment insurance and job training to working people in a tough spot. 
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Support our agriculture with a sound farm program. 
Put police on the street to help our towns, counties and reservations keep their neighborhoods safe. 
Keep the nation secure and pay the debt to our military veterans. 


These are essential services. Our communities -- our state -- our nation -- need them. Our parents were willing 
to sacrifice to give us good educations. To keep our neighborhoods clean and safe. And to defend America. 
Because they sacrificed, we have the good life we now enjoy. And we must do the same for the next generation 
of Montana children. 


CLOSER tO 1Hb PEOPLE 


And the third principle is this. While government has essential tasks, it does them best when it is closest to the 
people. 


That’s why I spend so much time walking. Out on the roads, you meet a lot of people. They tell you what's on 
their mind. What’s going wrong, what's right. Where they need help and -- more often -- where they want to be 
left alone. 


As our Founders understood, ordinary, middle-class people are pretty good at running their lives. And when 
government gets too big and adds too many layers of bureaucracy, it starts to forget that. It tries to do too much. 
And it starts to push people around instead of helping them out. 


Here is an example. A month ago, some loggers who work in the Flathead, Kootenai and Bitterroot forests called 
my staffer Sue Tillett to a meeting. They said that OSHA, the Occupational Safety and Health Administration, had 
ordered them to buy steel-toed, chainsaw-resistant boots to protect their feet. They had two weeks grace, and after 
that it was no boots, no work. 


Well. steel-toed boots may sound good to someone at a desk in Washington. But here in Montana, they can make 
the job more dangerous, not less. On a cold day they make your feet go numb. When your feet go numb out on 
a steep hill, you can slip and fall. And that’s no joke when you’re holding a live chainsaw. 


Because these loggers acted so fast, I was able to get to the Secretary of Labor. He agreed to stop the regulations, 
and last week he wrote me to say he wants to meet with the loggers personally. And though we’re not done yet, 
I think we'll get a happy ending. 


But the fact is, nobody at a desk in Washington should be telling people in the Flathead what kind of shoes to wear. 
Our middle-class people -- the people who work, pay taxes, and keep the country going -- the people government 
is meant to serve -- understand their needs better than anyone else. 


That’s why I want to give Governor Racicot and people like Mayor Kurkowski of Miles City the power to say "no" 
to big city garbage entrepreneurs who want to dump on our prairie towns. Listen to their plan. 


Trash would come in on empty coal trains running back out of Minneapolis. Each train 110 cars long, and each 
car fifty feet long, ten feet wide and eleven feet high. In total, a giant garbage snake over a mile long, shedding 
rotten food, broken glass and used diapers into the Yellowstone River at every bend in the track. Imagine that 
steaming into a small town on a hot summer day like a dry land Leviathan. It is a scandal. And Miles City should 
have the right to say "no." 
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So whenever possible, decisions should be local. And if they have to be national, people who make them need to 
get away from the bureaucracy. They should meet the people in person. 


That’s why I asked Mr. Reich to meet the Flathead loggers about OSHA. And it is why, when our Hi-Line grain 
producers went through the flood of Canadian wheat, I brought a few of them to the White House to meet Mike 
Espy and Bob Rubin. And that got results. A year ago, three hundred Canadian grain trucks a week were crossing 
the border at the Port of Sweetgrass. Once we almost hit four hundred. Today it’s down to thirty a week. 


LUCKY TO BE MONTANANS 


But things like that don’t happen often enough. A lot of Montanans are angry at the federal government. They are 
right to be angry. Government doesn’t listen very much. Bureaucrats and special interests are too powerful. 


And we have challenges that go well beyond government. The cost of health insurance. The price of housing. 
The slow growth of Montana incomes. 


We must address those problems. We must work together to remedy those complaints. But every once in a while, | 
we should also stop to appreciate our blessings. 


We are lucky to be Americans. 


We are at peace. For the first time in over sixty years -- for the first time since Adolf Hitler took power in 1933 - 
- America faces not a single deadly foreign threat. 


We are prosperous. America’s economy is booming; growing faster and creating more jobs than it has in a decade. 


And we are lucky to be Montanans. 


We live in the most beautiful place in the world. The land of the bear, the eagle and the cutthroat trout. Of 
wooded mountains and blue ribbon streams. As I walk our roads -- through a snowfall from Livingston over the 
windy hill to Bozeman -- down the Lewis and Clark route from Helena to the Missouri headwaters at Three Forks - 
- I appreciate it all the more. 


We are decent people. I will never forget the waitress | met on a walk down the Bitterroot Valley to Hamilton last 
month. She was in her 60s, in a little coffee shop in Florence. Her husband had died a few years earlier. Ever 
since, she needed to work to replace the pension, and help support a sick daughter. She asked if I could help her 
with SSI. I said of course I would, but then she said she didn’t want any special treatment, because a lot of people 
are worse off and needed help more. 


We are good neighbors, in an age when so much of our country is beset by crime and the breakdown of civility. 
Billings stood as one against the skinheads and hate groups who targeted our Jewish.community. The whole state 


came together in the effort to bring the MICRON company to Butte. 


And our old-fashioned values are alive and well. In Montana, character counts more than money. People think 
more about their children than themselves. The basic principles of democracy are reality. 


As the Athenian statesman Pericles said: 
"Our city is called a democracy because it is governed by the many, not the few. In the realm of private disputes 
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everyone is equal before the law, but when it is a matter of public honors each man is preferred not on the basis 
of his class but of his good reputation and his merit. No one, moreover, if he has it in him to do some good for 


the city, is barred because of poverty or humble origins." 


That is still true here in the last, best place. All of you today are living proof -- from old veterans like Bob Brown, 
Hal Harper, "Red" Menahan and Joe Quilici: to those who just went through your first transmittal a few weeks ago. 


May the Lord bless your work, and continue to lend his grace to the land we love so much. 
Thank you. 
The Honorable Senator Max Baucus was escorted out of the Senate chamber by Senators Crippen and Van 
Valkenburg. 
SECOND READING OF BILLS 


(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Swysgood in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading. 
recommend as follows: 


HB 320 - Senator Harp moved HB 320 be concurred in. Motion carried with Senator Bartlett voting nay. 
Senator Foster assumed the chair. 

HB 431 - Senator Stang moved HB 431 be concurred in. Motion carried unanimously. 

HJR 22 - Senator Swysgood moved HJR 22 be adopted. Motion carried unanimously. 

Senator Swysgood resumed the chair. 

HJR 25 - Senator Lynch moved HJR 25 be adopted. Motion carried unanimously. 


SB 8 House Amendments - Senator Crippen moved House Amendments to SB 8 be concurred in. Motion carried 
unanimously. 


SB 78 House Amendments - Senator Grosfield moved House Amendments to SB 78 be concurred in. Motion 
carried unanimously. 


SB 112 House Amendments - Senator Stang moved House Amendments to SB 112 be concurred in. Motion 
carried unanimously. 


SB 121 House Amendments - Senator Hertel moved House Amendments to SB 121 be concurred in. Motion 
carried unanimously. 
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SB 122 House Amendments - Senator Devlin moved consideration of House Amendments to SB 122 be placed 
below House Amendments to SB 374 on the second reading board. Motion carried. 


SB 147 House Amendments - Senator Hertel moved House Amendments to SB 147 be concurred in. Motion 
carried unanimously. 


SB 163 House Amendments - Senator L. Nelson moved House Amendments to SB 163 be not concurred in 
Motion carried unanimously. 


SB 181 House Amendments - Senator Weldon moved House Amendments to SB 181 be concurred in. After 
discussion, Senator Tveit made a substitute motion that House Amendments to SB 181 be not concurred in. Motion 
carried as follows: 


Yeas: Aklestad. Baer. Beck. Benedict, Burnett, Crippen, Crismore, Devlin, Emerson, Estrada. Foster, Grostield, 
Harding, Harp, Holden, Jabs, Jenkins, Keating, Mesaros, Miller. Mohl. Sprague, Swysgood. Toews, Tveit. 
Total 25 


Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Hargrove, Hertel. 
Klampe, Lynch, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon. Mr. President. 
Total 20 


Absent or not voting: Gage. 
Total 1 


Excused: Cole, Jacobson, Jergeson, Wilson. 
Total 4 


SB 201 House Amendments - Senator Burnett moved House Amendments to SB 201 be concurred in. After 
discussion, Senator Van Valkenburg made a substitute motion that House Amendments to SB 201 be not concurred 
in. Motion passed as follows: 


Yeas: Baer, Bartlett, Bishop, Brooke, Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Grosfield, Halligan, 
Harding, Harp. Klampe, Lynch, Mesaros, Nelson, Pipinich, Stang, Swysgood, Toews, Tveit, Van Valkenburg. 
Waterman, Weldon. 

Total 26 

Nays: Aklestad, Beck, Benedict, Burnett, Crismore, Devlin, Emerson, Estrada, Foster, Gage, Hargrove, Hertel, 
Holden, Jabs, Jenkins, Keating, Miller, Mohl, Sprague, Mr. President. 

Total 20 


Absent or not voting: None. 
Total O 


Excused: Cole, Jacobson, Jergeson, Wilson. 
Total 4 


SB 204 House Amendments - Senator Grosfield moved House Amendments to SB 204 be concurred in. Motion 
carried with Senators Beck, Mohl and Swysgood voting nay. 
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SB 207 House Amendments - Senator Mesaros moved House Amendments to SB 207 be concurred in. Motion 
carried unanimously. 


SB 211 House Amendments - Senator Keating moved House Amendments to SB 211 be concurred in. Motion 
carried unanimously. 


SB 258 House Amendments - Senator Bartlett moved House Amendments to SB 258 be concurred in. Motion 
earned unanimously. 


SB 277 House Amendments - Senator L. Nelson moved House Amendments to SB 277 be concurred in. Motion 
carried unanimously. 


SB 374 House Amendments - Senator Harp moved House Amendments to SB 374 be concurred in. Motion carried 
unanimously. 


SB 122 House Amendments - Senator Toews moved House Amendments to SB 122 be concurred in. Motion 
carried unanimously. 


Senator Lynch assumed the chair. 
H# 150 - Senator Estrada moved HB 150 be concurred in. Motion carried unanimously. 
H® 273 Senator Foster moved consideration of HB 273 be passed for the day. Motion carried unanimously. 


H& 311 - Senator Beck moved HB 311 be concurred in. Motion carried as follows: 


Yeas: Akiestad, Baer, Beck, Benedict. Burnett, Crippen, Crismore. Devlin, Eck, Emerson, Forrester. Foster. Gage. 
Grostield, Halligan. Harding. Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Lynch. Mesaros, Miller 
Monti, Neison, Pipinich, Sprague, Stang, Swysgood. Toews. Tveit. Mr. President. 

Foetal 35 


Nays. Bartlett, Bishop, Brooke, Christiaens. Doherty, Estrada, Klampe., Van Vaikenburg, Waterman, Weldon. 
Total 10 


Absent or not voting: Franklin. 
Total 1 


Excused: Cole, Jacobson. Jergeson, Wilson. 
Total 4 


HB 380 - Senator Grosfield moved HB 380 be concurred in. Motion carried unanimously. 
HB 467 - Senator Foster moved HB 467 be concurred in. After discussion, Senator Foster moved that consideration 
of HB 467 be passed below HB 335 on the second reading board for purpose of amendment. Motion carried 


unanimously. 


HB 501 - Senator Holden moved HB 501 be concurred in. Motion carried as follows: 
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Yeas: Akiestad. Baer, Beck. Benedict, Bishop. Burnett. Crippen, Crismore, Devlin, Emerson, Forrester. Foster. 
Gage, Grosfield, Hargrove, Harp. Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohi, Neison, Sprague. 
Stang, Swysgood, Toews, Mr. President. 

Total 30 


Nays: Bartlett. Brooke. Christiaens, Doherty, Eck. Estrada, Franklin, Halligan, Harding, Klampe, Lynch, Pipinich. 
Van Valkenburg, Waterman, Weldon. 
Total 15 


Absent or not voting: Tveit. 
Total | 


Excused: Cole. Jacobson, Jergeson, Wilson. 
Votal 4 


H1B 551 - Senator Doherty moved HB 551 be concurred in. Motion carried as tollows: 


yeas: Bishop, Brooke, Christiaens, Doherty, Eck. Emerson, Foster, Franklin, Grostield, Halligan, Harzros 
Hertel, Holden. Jabs, Jenkins. Lynch, Mesaros, Miller. Pipinich, Sprague, Stang, Van Valkenburg, Waterman 
Weldon. Mr. President. 

otal 25 


“Nays: Aklestad, Baer, Bartlett, Beck, Benedict, Burnett. Crippen, Crismore, Devlin, Estrada, Forrester. Gage. 
Harding, Harp. Keating, Klampe, Mohl, Nelson. Swysgood, Toews, Tveit. 
Total 21 


Absent or not voting: None. 
Total O 


Excused: Cole, Jacobson, Jergeson, Wilson. 
Total 4 


SB 358 - Senator Halligan moved SB 358, second reading copy, be amended as follows: 


1, Page i. 

Following: line 10 

Insert: " STATEMENT OF INTENT 
This bill extends by 2 years the termination date for the recycling tax credit provided for in 15-32-602 and 

the recycling tax deduction provided for in 15-32-610. It also expands the application of the credit to include 

investments in equipment used to treat soils contaminated by hazardous wastes. In order to implement the tax credit 

for capital investments in property purchased to collect or process reclaimed material, including soil that has been 

contaminated by hazardous wastes, provided for under 15-32-602, the department of revenue shall make a 

determination about the equipment and processes that qualify. It is the intent of the legislature that the department 

of health and environmental sciences, upon request, assist the department of revenue in making that determination. " 


Motion carried unanimously. 


Senator Halligan moved SB 358, as amended, do pass. Motion carried unanimously. 
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SB 412 - Senator Grosfield moved SB 412, second reading copy, be amended as follows: 


1. Title, line 24. 
Following: "SECTIONS" 
Insert? “15-16-12 7" 


ererithe, line 28. 
Following: "MCA" 
Insert: ", AND CHAPTER 33, LAWS OF 1995" 


3. Page 48, line 8. 
Following: "Sections" 
Insert: "15-16-121," 


4. Page 48, line 12. 
Following: "MCA," 
Insert: "and Chapter 33. Laws of 1995," 


Motion carried unanimously. 
Senator Gage moved SB 412, second reading copy, be further amended as follows: 


iriPage 7. line 28. 
Strike: "16.5%" 
Insert: "18.2%" 


2.) Pagé 8 line +: 
Foilowing: “line 3" 
Insert? "(1)" 

Strike: "and post-!985" 
Stikes 19%" 

Insert: "10.7%" 

Strike: (lous ” 

Insert: 2 782%" 


3. Page 8, line 5. 
Foilowing: line 4 
Insert: "(i1) post-1985 wells 10.7% 16.5%" 


Motion failed as follows: 

Yeas: Baer, Bishop, Burnett, Christiaens, Emerson, Estrada, Gage. Hargrove. Holden. Jabs, Jenkins, Keating, 
Klampe, Miller. 

Total 14 

Nays: Aklestad, Bartlett, Beck. Benedict, Brooke, Crippen, Crismore, Devlin, Doherty, Eck. Forrester, Foster, 


Franklin, Grosfield, Halligan, Harding, Harp, Hertel, Lynch. Mesaros, Mohl, Nelson, Pipinich, Sprague, Sting, 
Swvyszood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 
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Total 32 


Absent or not voting: None. 
Total O 


i:xcused: Cole, Jacobson, Jergeson, Wilson. 
Total 4 


Senator Tveit moved SB 412. second reading copy. be further amended as follows: 


] Page Tie line 28. 
Strike: "16.5%" 
Insert: S71 %e 


Page &, lines | and 2. 
Strike: "16.5%" 
Insert: "15%" 


3. Page 8, line 4. 
Following: line 3 
insert? ?(1)” 

Strike: "and post-1985" 
Strike: "14%" 

Insert: "10.7%" 

Strike: "16.5%" 
Insert: "17.1%" 


4. Page 8, line 5. 
Following: line 4 
Insert: "(ii) post-1985 wells 10.7% 15%" 


Motion carried as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Christiaens, Crismore, Eck, Emerson, Gage, Harding, 
Hargrove, Holden, Jabs, Jenkins, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Pipinich, Sprague, Swysgood, 
Tveit. 

Total 26 


va 


Nays: Bartlett, Brooke, Crippen, Devlin, Doherty, Estrada, Forrester, Foster, Franklin, Grosfield, Halligan, Harp, 
Hertel, Nelson, Stang, Toews, Van Valkenburg, Waterman, Weldon, Mr. President. 
Total 20 


Absent or not voting: None. 
Total O 


Excused: Cole, Jacobson, Jergeson, Wilson. 
Total 4 


Senator Baer excused at this time. 
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Senator Grosfield moved SB 412, as amended, do pass. Motion carried with Senator Toews voting nay. 


HB 89 - Senator Waterman moved consideration of HB 89 be passed until the sixty-fourth legislative day. Motion 
carried unanimously. 


HB 335 - Senator Benedict moved HB 335 be concurred in. Motion carried with Senator Toews voting nay. 
HB 467 - Senator Foster moved HB 467 be concurred in. Motion carried as follows: 

Yeas: Aklestad, Beck, Benedict, Bishop, Burnett, Crippen, Crismore, Devlin, Eck, Emerson, Estrada, Foster, 
Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jenkins, Keating, Mesaros, Miller, Mohl, Sprague, 
Stang, Swysgood, Toews, Tveit, Waterman, Mr. President. 

Total 31 

Nays: Bartlett, Brooke, Christiaens, Doherty, Forrester, Franklin, Halligan, Klampe, Lynch, Nelson, Pipinich, Van 
Valkenburg, Weldon. 

Total 13 


Absent or not voting: Jabs. 
Total 1 


Excused: Baer, Cole, Jacobson, Jergeson, Wilson. 
Total 5 


HB 375 - Senator Crippen moved consideration of HB 375 be passed for the day. Motion carried unanimously. 


HB 384 - Senator Crismore moved HB 384 be concurred in. Motion carried unanimously. 


HB 424 - Senator Hargrove moved consideration of HB 424 be passed for the day. Motion carried unanimously. 
HB 428 - Senator Hertel moved HB 428 be concurred in. Motion carried as follows: 

Yeas: Bartlett, Benedict, Brooke, Burnett, Christiaens, Crippen, Crismore, Doherty, Eck, Emerson, Forrester, 
Foster, Franklin, Halligan, Harding, Hargrove, Hertel, Holden, Jabs, Keating, Klampe, Lynch, Mesaros, Miller, 
Nelson, Pipinich, Sprague, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 31 


Nays: Aklestad, Beck, Devlin, Estrada, Grosfield, Harp, Jenkins, Mohl, Stang, Swysgood, Toews. 
Total 11 


Absent or not voting: Bishop, Gage, Tveit. 
Total 3 


Excused: Baer, Cole, Jacobson, Jergeson, Wilson. 
Total 5 


HB 433 - Senator Beck moved HB 433 be concurred in. Motion carried unanimously. 
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HB 439 Senator Pipinich moved HB 439 be concurred in. Motion carried unanimously; 
HB 536 - Senator Benedict moved HB 536 be concurred in. Motion carried unanimously. 
HB 553 - Senator Beck moved HB 553 be concurred in. Motion carried unanimous!) . 
Senator Swysgood resumed the chair. 

HJR 16 - Senator Gage moved HJR 16 be adopted. Motion carried unanimously. 


SB 358 House Amendments - Senator Forrester moved House Amendments to SB 355 be concurred in. \Vlotion 
carried unanimously. 


HB 55 - Senator L. Nelson moved HB 55 be concurred tn. Motion carried unanimously. 
HB 65 - Senator Holden moved HB 65 be concurred in. Motion carried unanimously 
HB 68 - Senator Keating moved HB 68, second reading copy, be amended as follows: 


1. AMEND SENATE COMMITTEE ON LABOR AND EMPLOYMENT RELATIONS COMMITTEE REPO | 
DATED MARCH 15, 1995, AS FOLLOWS: 


\mendment No. 4, on page 3, line 5 of committee report 

In section 39-71-201(1)(b), following: "beHers-and" 

Strike: "issuance of licenses to operating engineers" 

Insert: “inspection of boilers" 

Motion passed unanimously. 

Senator Keating moved HB 68, as amended, be concurred in. Motion carried with Senator Toews voting nay. 
HB 111 - Senator Stang moved consideration of HB 111 be passed for the day. Motion carried unanimously. 
HB 194 - Senator Christiaens moved HB 194 be concurred in. Motion failed as follows: 

Yeas: Aklestad, Bartlett, Bishop, Burnett, Crismore, Devlin, Estrada, Franklin, Gage, Halligan, Harding, Hargrove, 


Harp, Holden, Jabs, Jenkins, Klampe, Mohl, Waterman. 
Total 19 


Nays: Beck, Benedict, Brooke, Christiaens, Crippen, Doherty, Eck, Emerson, Forrester, Foster, Grosfield, Hertel, 
Lynch, Mesaros, Miller, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Weldon, 
Mr. President. 

Total 25 


Absent or not voting: Keating. 
Total 1 


Excused: Baer, Cole, Jacobson, Jergeson, Wilson. 
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Total 5 

Senator Stang moved HB 194 be indefinitely postponed. Motion failed as follows: 

Yeas: Crippen, Doherty, Emerson, Forrester, Franklin, Jenkins, Lynch, Nelson, Stang, Swysgood, Toews, Van 
Valkenburg, Weldon. 

Total 13 

Nays: Aklestad, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Crismore, Devlin, Eck, Estrada, 
Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Keating, Klampe, Mesaros, 
Miller, Mohl, Pipinich, Sprague, Tveit, Waterman, Mr. President. 

Total 32 


Absent or not voting: None. 
Total 0 


Excused: Baer, Cole, Jacobson, Jergeson, Wilson. 
Total 5 


HB 214 - Senator Christiaens moved consideration of HB 214 be passed for the day. Motion carried unanimously. 
HB 219 - Senator Mohl moved HB 219 be concurred in. Motion carried unanimously. 


HB 240 - Senator Halligan moved HB 240 be concurred in. Motion carried with Senators Miller and Burnett voting 
nay. 


Senator Eck excused at this time. 

HB 259 - Senator Estrada moved HB 259 be concurred in. Motion carried as follows: 

Yeas: Bartlett, Beck, Burnett, Christiaens, Crippen, Doherty, Emerson, Estrada, Forrester, Franklin, Gage, 
Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Keating, Klampe, Lynch, Mesaros, Miller, Sprague, 
Tveit, Waterman, Mr. President. 

Total 27 

Nays: Aklestad, Benedict, Bishop, Brooke, Crismore, Devlin, Foster, Grosfield, Jenkins, Mohl, Nelson, Pipinich, 
Stang, Swysgood, Toews, Van Valkenburg, Weldon. 

Total 17 


Absent or not voting: None. 
Total O 


Excused: Baer, Cole, Eck, Jacobson, Jergeson, Wilson. 
Total 6 


HB 270 - Senator Gage moved HB 270 be concurred in. Motion carried unanimously. 


HB 322 - Senator Halligan moved HB 322 be concurred in. Motion carried unanimously. 
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HB 372 - Senator Benedict moved HB 372 be concurred in. Motion carried unanimously. 
Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Brown in the Chair. Chairman Swysgood moved that the Committee of the Whole report be adopted. Report 
adopted. 

ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 1:00 p.m., Monday, March 20, 1995. Motion carried. 


Senate adjourned at 1:59 p.m. 


ROSANA SKELTON BOB BROWN 
Secretary of Senate | President of the Senate 


958 


SENATE JOURNAL 
SIXTY-FOURTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
March 20, 1995 State Capitol 


Senate convened at 1:00 President Brown presiding. Invocation by Senator Waterman. Pledge of Allegiance to 
the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the sixty-third 
legislative day, find the same to be correct. 


Jenkins, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Jenkins, Chairman): - March 20, 1995 

Correctly printed: SB 338, SB 366, SB 390. 

Correctly engrossed: SB 336, SB 358, SB 412, HB 55, HB 65, HB 68, HB 150, HB 157, HB 219, HB 240, HB 
259, HB 270, HB 311, HB 320, HB 322, HB 335, HB 372, HB 380, HB 384, HB 428, HB 431, HB 433, 
HB 439, HB 467, HB 501, HB 536, HB 551, HB 553, HJR 16, HJR 22, HJR 25. 

Signed by the Speaker of the House at 4:14 p.m., March 18, 1995: SB 2, SB 151, SB 253, SB 337, SB 364, SB 
365. 

Signed by the Speaker of the House at 5:01 p.m., March 18, 1995: SB 19, SB 82, SB 87, SB 103, SB 114, SB 
117, SB 205, SB 233, SB 245, SB 268, SB 287, SB 289, SB 317, SB 329, SB 375, SB 394, SJR 12. 

Signed by the President at 11:00 a.m., March 18, 1995: SB 19, SB 82, SB 87, SB 103, SB 114, SB 117, SB 205, 
SB 233, SB 245, SB 268, SB 287, SB 289, SB 317, SB 329, SB 375, SB 394, SJR 12. 

Signed by the President at 11:30 a.m., March 18, 1995: SB 2, SB 151, SB 253, SB 337, SB 364, SB 365. 

Delivered to the Governor for his approval at 11:00 a.m., March 20, 1995: SB 375. 

Delivered to the Governor for his approval at 12:30 p.m., March 20, 1995: SB 2, SB 19, SB 82, SB 87, SB 103, 
SB 114, SB 117, SB 151, SB 205, SB 233, SB 245, SB 253, SB 268, SB 287, SB 289, SB 317, SB 329, 
SB 337, SB 364, SB 365, SB 394. 


LOCAL GOVERNMENT (Beck, Chairman): March 20, 1995 
HB 393, be amended as follows: 


1. Page 2, lines 7 and 8. 

Following: "skal" on line 7 

Strike: the remainder of line 7 through ", the" on line 8 
Insert: "The" 

And, as amended, be concurred in. Report adopted. 
HB 530, be amended as follows: 

1. Page 2, line 11. 


Insert: "(5) A local government entity that adopts the alternative accounting method by resolution shall submit a 
copy of the resolution to the department of commerce." 
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2. Page 34, lines 19 and 20. 
Strike: "--" on line 19 through "exception" on line 20 


3. Page 34, line 21. 
Strike: "it received" 
Insert: "of" 


4. Page 35, lines 15 and 16. 
Strike: lines 15 and 16 in their entirety 


And, as amended, be concurred in.. Report adopted. 


NATURAL RESOURCES (Grosfield, Chairman): March 18, 1995 
SB 382, introduced bill, be amended as follows: 


1. Title, lines 4 and 5 

Strike: "NATURAL" on line 4 through "LAWS" on line 5 

Insert: "THE DEGREE OF CLEANUP REQUIRED FOR REMEDIAL ACTIONS; CREATING A VOLUNTARY 
CLEANUP AND REDEVELOPMENT PROCESS; REQUIRING THE DEPARTMENT TO SET UP A 
COLLABORATIVE PROCESS THAT ANALYZES THE ELIMINATION OF JOINT AND SEVERAL 
LIABILITY AND RELATED FUNDING NECESSARY TO CLEAN UP STATE SUPERFUND SITES" 

Strike: "SECTIONS" through "75-10-711," on line 5 

Insert: "SECTION" 


2. Title, lines 6 and 7. 

Strike: "75-10-715," on line 6 

Strike: "75-10-722, 75-10-724, AND 85-1-604," on line 6 
Strike: "AN" on line 6 through "AND" on line 7 


3. Page 1, line 11 through page 13, line 20. 
Strike: Sections 1 through 5 in their entirety 
Renumber: subsequent sections | 


4. Page 13, line 24. 
Strike: "10" 

Insert: "2" 

Strike: "16" 

Insert: "10" 


5. Page 13, line 27. 
Following: "environment" 
Strike: "that is consistent with this section" 


6. Page 14, lines 3 through 26. 

Following: "€e}" on line 3 

Strike: "shall" on line 3.through "considered." on line 26 
Insert: " 


: (a) except as provided in subsection (4), shall require cleanup consistent with applicable state or federal 
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environmental requirements, criteria, or limitations; 

(b) may consider substantive state or federal environmental requirements, criteria, or limitations that are 
relevant to the site conditions; and 

(c) shall select remedial actions, considering present and reasonably anticipated future uses, that: 

(i) demonstrate acceptable mitigation of alata to risks to the public health, safety, and welfare and the 
environment; 

(ii) are effective and reliable in the short term and the long term; 

(ii1) are technically practicable and implementable; 

(iv) use treatment technologies or resource recovery technologies if practicable, giving due consideration 
to institutional and engineering controls; and 

(v) are cost-effective. 

(3) In selecting remedial actions, the department shall consider the acceptability of the actions to the 
affected community, as indicated by community members and the local government. 

(4) The department may select a remedial action that does not meet an applicable state environmental 
requirement, criteria, or limitation under any one of the following circumstances: 

(a) The remedial action is an interim measure and will become part of a total remedial action that will attain 
the applicable requirement, criteria, or limitation. 

(b) Compliance with the applicable requirement, criteria, or limitation will result in greater risk to human 
health and the environment than other remedial action alternatives. 

(c) Compliance with the applicable requirement, criteria, or limitation is technically impracticable from : an 
engineering perspective. 

(d) The remedial action will attain a standard of performance that is equivalent to that required under the 
otherwise applicable requirement, criteria, or limitation through use of another method or approach. 

(e) Compliance with the requirement would not be cost-effective. 

(5) For purposes of this section, cost-effectiveness must be determined through an analysis of incremental 
costs and incremental risk reduction and other benefits of alternatives considered, taking into account the total 
anticipated short-term and long-term costs of remedial action alternatives considered, including the total anticipated 
cost of operation and maintenance activities." 


7. Page 14, line 27. 
Strike: "shall" 
Insert: "may" 


8. Page 14, line 29. 
Following: “under" 
Strike: "subsection (1)" 
Insert: "this section" 


9. Page 15, line 7 through page 17, line 22. 
Strike: Sections 7 through 9 in their entirety 
Renumber: subsequent sections | 


10. Page 17, lines 24 and 28. 
Strike: "10" 

Insert: "2" 

Strike: "16" 

Insert: "10" 


11. Page 17, lines 29 and 30. 
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Following: "facilities" , 
Strike: "and" on line 29 through "substances" on line 30 
Insert: "Where releases or threatened releases of hazardous or deleterious substances exist" 


12. Page 18, line 2. 

Following: "of" 

Strike: "contaminated property" 

Insert: "facilities where releases or threatened releases of hazardous or deleterious substances exist" 


13. Page 18, line 3. 
‘Following: "existing" 
Strike: "sites" 

Insert: "facilities" 


14. Page 18, line 6. 

Following: "of" 

Strike: "previously contaminated property" 

Insert: "facilities where releases or threatened releases of hazardous or deleterious substances exist" 


15. Page 18, line 8. 
Following: line 7 
Insert: " 

NEW SECTION. Section 4. Eligibility. (1) A facility where there has been a release or threatened 
release of a hazardous or deleterious substance that may present an imminent and substantial endangerment to the 
public health, safety, or welfare or the environment may be eligible to follow voluntary cleanup procedures under 
this part, except for facilities that meet one of the following criteria at the time of application for a voluntary 
cleanup plan: 

(a) a facility that is listed or proposed for listing on the national priorities list pursuant to 42 U.S.C. 9601, 
et seq.; 

(b) a facility for which an order has been issued or consent decree has been entered into pursuant to this 
part; 

(c) a facility that is the subject of an agency order or an action filed in district court by any state agency 
that addresses the release or threatened release of a hazardous or deleterious substance; or 

(d) a facility where the release or threatened release of a hazardous or. deleterious substance is regulated 
by the Montana Hazardous Waste and Underground Storage Tank Act and regulations under that act. 

(2) Notwithstanding the provisions of subsections (1)(b) through (1)(d), the department may agree to accept 
and may approve an application for a voluntary cleanup plan for a facility. 

(3) The department may determine that a facility that is potentially eligible for voluntary cleanup exhibits 
complexities regarding protection of public health, safety, and welfare and the environment and that the complexities 
should be addressed under an administrative order or consent decree pursuant to this part. This determination may 
be made only after consultation with any person desiring to conduct a voluntary cleanup at the facility. 

(4) Except as provided in subsection (2), if an applicant that submits an application for a voluntary cleanup 
plan disagrees with the department’s decision under this section, the applicant may submit a written request for a 
hearing before the board of health and environmental sciences. The hearing must be held within 2 months at the 
regular meeting of the board or at the time mutually agreed to by the board and the applicant. The hearing and any | 
appeals must be conducted in accordance with the contested case proceedings pursuant to Title 2, chapter 4, parts 
6 and 7." ' 

Renumber: subsequent sections 
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16. Page 18, lines 9 through 11. 

Following: "plan" on line 9 

Insert: "and reimbursement of remedial action costs" 
Following: "(1)" 

Strike: "A" 

Insert: "Any" 

Following: "person" 

Strike: "who" on line 9 through "75-10-715(1)" on line 11 


17. Page 18, lines 14 through 16. 
Strike: "real" on line 14 through "environment" on line 16 
Insert: "facility that includes the information required in [section 6]" 


18. Page 18, lines 17 through 22. 

Following: "a" on line 17 

Insert: "remediation" 

Following: "proposal" 

Strike: ", if needed, for remedial actions consistent with" 


Insert: "that includes the information required in [section 6] and that meets the requirements of" 


Following: "75-10-721" 
Strike: "." on line 17 through "site" on line 22 


Insert: "; and (c) the written consent of current owners of the facility or property to both the implementation of the 
voluntary cleanup plan and access to the facility by the applicant and its agents and the department. 
(3) The applicant shall reimburse the department for any remedial action costs that the state incurs in the 


review and oversight of a voluntary cleanup plan. 


(4) The department may approve a voluntary cleanup plan that provides for phases of remediation or that 
addresses only a portion of the facility. To the extent that the original environmental assessment required under 
[section 6] addresses subsequent phases of remediation, the applicant may rely on that assessment when submitting 


voluntary cleanup plans for subsequent phases of remediation" 


19. iPage 18, line 24. 
Strike: "Environmental assessment" 
Insert: "Voluntary cleanup plans" 


20. Page 18, line 25. 

Following: "accept" 

Strike: "environmental assessments" 
Insert: "voluntary cleanup plans" 
Strike: "10" 

Insert: "2" 

Strike: "16" 

Insert: "10" 


21. Page 18, line 29. 
Following: the first "of the" 
Strike: "site" 

Insert: "facility" 
Following: "of the" 
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Strike: "property" - 
Insert: "facility and relevant features, such as property boundaries, surface topography, surface and subsurface 
structures, and utility lines" 


22. Page 18, line 30. 
Following: "of the" 
Strike: "site" 

Insert: "facility" 
Following: "to the" 
Strike: "site" 

Insert: "facility" 


23. Page 19, line 4. 
Following: "ground" 
Insert: "and surface" 


24. Page 19, line 5. 

Following: "of the" 

Strike: "site" 

Insert: "facility, including ownership," 

Following: "use of" 

Strike: "areas contiguous to the site" 

Insert: "the facility, including any readily available aerial photographs from within the state of Montana" 


25. Page 19, line 6. 

Following: "of the" 

Strike: "site" 

Insert: "facility and immediately adjacent properties" 


26. Page 19, line 7. 

Following: "information" 

Insert: "on the methods and results of investigations" 
Following: "any" 

Strike: "contamination and" 

Insert: "releases or threatened" 


27. Page 19, lines 8 and 9. 

Following: "at the" 

Strike: "site" on line 8 through "site" on line 9 
Insert: "facility and a map showing general areas and concentrations of hazardous or deleterious substances" 


28. Page 19, line 10. 
Following: "soil," 
Insert: "air," 


29. Page 19, line 11. 


Following: "site;" 
Strike: "and" 
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30. Page 19, line 12. 

Following: "exposure to" 

Strike: "contamination at the site" 

Insert: "releases or threatened releases of hazardous or deleterious substances ai the facility" 


31. Page 19, line 13. 
Strike: " Proper & 
Following: "use" 
Insert: "of the facility and adjacent properties" 
Following: "future" 
Strike: "use proposed by the property owner" 
Insert: "uses of the facility; and 
(j) readily available information on the environmental regulatory and compliance history of the facility, 
including all environmental permits. 
(3) A remediation proposal must include the following information: 
(a) a detailed description of the components of the remediation proposal, including, to the extent applicable: 
(i) the proposed cleanup levels for the facility; 
(ii) the manner in which the remediation plan satisfies the cleanup requirements of 75-10-721; 
(iii) identification of sampling or treatability studies; and 
(iv) a demonstration that exposures to risk affecting the public health, safety, and welfare and the 
environment at the facility will be substantially mitigated by the plan; 
(b) a brief comparison of the remediation proposal to reasonable alternatives based on the remedy selection 
criteria specified in 75-10-721; 
(c) a timetable for implementing the proposal and for any necessary monitoring of the facility after the 
proposed measures are completed; 
(d) a statement that applicable health and safety regulations will be met during infehiAnetiol of the 
remediation proposal; 
(e) a description of how short-term disturbances during implementation of the remediation proposal will 
be minimized; and 
(f) identification of any permits necessary to conduct the proposed remedies" 


32. Page 19, line 14. 
Following: line 13 
Insert: " 

NEW SECTION. Section 7. Public participation. (1) Upon determination by the department that an 
application for a voluntary cleanup plan is complete pursuant to [section 8(1)], the department shall publish a notice 
and brief analysis of the proposed plan in a daily newspaper of general circuration in the area affected and make 
the plan available to the public. 

(2) The notice must provide 30 days for submission of written comments to the department a, ae the 
plan. Upon written request by 10 or more persons, by a group composed of 10 or more members, or by a local 
governing body of a city, town, or county within the comment period, the department shall conduct a public meeting 
at or near the facility regarding the proposed voluntary cleanup plan. The meeting must be held within 45 days of 
the department’s completeness determination under [section 8(1)]. 

(3) The department shall consider and respond to relevant written or verbal comments submitted during 
the comment period or at the public meeting. 

(4) The department’s decision on the final plan and the reasons for any significant modification of the final 
plan must be published in accordance with subsection (1). ' 

(5) Compliance with this section is considered to satisfy the requirements of Title 75, chapter 1." 
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Renumber: subsequent sections 


33. Page 19, line 15. 
Following: "voluntary" 
Strike: "action" 

Insert: "cleanup" 


34. Page 19, line 16. 

Following: "(1)" 

Strike: "(a) The" 

Insert: " 

The department shall review for completeness, including adequacy and accuracy, an application for a voluntary 
cleanup plan and shall provide a written completeness notice to the applicant within 30 days after receipt of the 
application. The completeness notice must note all deficiencies identified in the information submitted. 

(2) For a voluntary cleanup plan that is considered complete by the department pursuant to subsection (1), 
the" . 
Following: "that" 

Strike: "a" 

Insert: "the" 

Renumber: subsequent subsections 


35. Page 19, line 17. 

Following: "disapproved" 

Strike: "within" 

Insert: "no more than" 

Following: "after" 

Strike: "a request by a property owner" 

Insert: "the department’s determination that an application is complete" 


36. Page 19, line 18. 


Strike: "property owner or person who may be liable under 75-10-715(1)" 
Insert: “applicant” 


37. Page 19, lines 20 through 22. 

Following: "applicant" on line 20 

Insert: ", public comments," 4 

Following: "department." on line 20 

Strike: "If" on line 20 through "approved." on line 22 

Insert: "The department shall communicate with the applicant during the review period to ensure that the applicant 
has the opportunity to address the public comments. 

(3)(a) If the department receives five applications for review of a voluntary cleanup plan in a calendar 
month, including applications deferred from prior months, the department may notify any additional applicants in 
that month that their plans must be reviewed in the order received. The 30-day period for department completeness 
review of deferred applications pursuant to subsection (1) must begin on the first day of the puibeeriuent month that 
each plan is eligible for review. 

(b) The department shall discontinue accepting voluntary cleanup applications when 15 applications are 
pending and are being reviewed by the department. The department shall establish a waiting list for applications 
and shall consider the applications in order of submittal. 
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(c) If the department has received multiple cleanup applications for a voluntary cleanup at the same facility, 
the department shall notify all of the applicants and offer them the opportunity to submit a joint application. 

(4) Consistent with the provisions of 75-10-707, the department may access the facility during review of 
the application and implementation of the voluntary cleanup plan to confirm information provided by the applicant 
and verify that the cleanup is being conducted consistent with the approved plan." 

Renumber: subsequent subsections 


38. Page 19, line 23. 

Strike: "(b)" 

Insert: "(5)" 

Renumber: subsequent subsections 


39. Page 19, lines 23 and 24. 
Following: "if" 
Strike: "," on line 23 through "75-10-715(1)," on line 24 


40. Page 19, line 25. 

Following: "plan" 

Insert: "meets the requirements specified in [section 6] and" 
Following: "substances" 

Strike: ", or both," 


41. Page 19, line 26. 

Following: "75-10-721." 

Insert: "Except for the period necessary for the operation and maintenance of the approved remediation proposal, 
the department may not approve a voluntary remediation proposal that would take longer than 24 months 
after department approval to complete." 


42. Page 19, lines 28 through 30. 
Following: "denial." 
Strike: "If" on line 28 through “applicant. on line 30 


43. Page 20, lines 1 and 2. 
Following: "conditions" on line 1 
Strike: "on the property" 

Insert: "at the facility” 

Following: "that" on line 2 

Strike: "exist as of" 

Insert: "are known to the department at" 
Following: "time of" 

Strike: "submission of the application" 
Insert: "department approval" 
Following: "voluntary" 

Strike: "cleanup plan" 

Insert: "remediation proposal" 


44. Page 20, line 3. 
Following: "and" 
Insert: ", except for the period necessary for the operation and maintenance of the approved remediation proposal, 
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is not" 


45. Page 20. 
Following: line 5 
Insert: " 

(8) If reasonably unforeseeable conditions are discovered during implementation of a voluntary cleanup 
plan that substantially affect the risk to public health, safety, or welfare or the environment or substantially change 
the scope of the approved plan, the applicant shall promptly notify the department. The department may require 
the applicant to submit an amendment to the approved plan to address the unforeseen conditions or may determine 
that a voluntary cleanup plan is no longer appropriate pursuant to [section 4(3)]." 

Renumber: subsequent subsections 


46. Page 20, line 6. 
Following: "is" 
Insert: "not" 
Following: "must" 
Strike: "contain" 
Insert: "state" 


47. Page 20, line 7. 
Strike: "the approval" 
Insert: "disapproval of the volwatary cleanup plan" 


48. Page 20, line 8. 

Following: "of" 

Strike: "a property owner" 

Insert: "the applicant or the applicant’s agents" 


49. Page 20, line 10. 

Following: "applicant" 

Insert: "or the applicant’s agents" 

Following: "in the" | 
Insert: "application or during implementation of the" 


50. Page 20, line 12. 

Following: "after" 

Strike: "the" 

Following: “of the" 

Strike: "voluntary cleanup" 

Insert: "approved remediation proposal" 


51. Page 20, line 14. 
Following: "implemented" 
Insert: ", including all documentation necessary to demonstrate the successful implementation of the plan, such as 
confirmation sampling, if necessary. 
(12) Except as provided in [section 10(2)(b)], the department may not require financial assurance under 
this part for voluntary cleanup plans approved under this section. 
(13) If a person who would otherwise not be a liable person under 75-10-715(1) elects to undertake an 
approved voluntary cleanup plan, the person may not become a liable person under 75-10-715(1) by undertaking 
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a voluntary cleanup if the person materially complies with the voluntary cleanup plan approved by the department 
pursuant to this section. 

(14) After completion of an approved voluntary cleanup plan or phase of a plan, a person who is liable 
under 75-10-715(1) and incurs remedial action costs may seek contribution and reimbursement from the 
environmental quality protection fund pursuant to the requirements and limitations of 75-10-724" 


52. Page 20, line 18. 

Following: "75-10-711" 

Insert: "with regard to those releases or threatened releases of hazardous or deleterious substances that are addressed 
by the approved voluntary cleanup plan" 


53. Page 20, line 20. 
Following: "Closure" 
Strike: "and release from liability" 


54. Page 20, lines 21 through 23. 

Strike: "remedial" on line 21 through "75-10-715(1)" on line 22 
Insert: "voluntary cleanup plan, an applicant" 

Following: "of the" on line 22 

Strike: "site" on line 22 through "costs" on line 23 

Insert: "facility" 

Following: "through" 


Strike: "10" 
Insert: "2" 

Strike: "16" 
Insert: "10" 


55. Page 20, line 24. 

Following: "(2)" 

Strike: "The" 

Insert: "Within 60 days of receipt of a petition for closure, weather permitting, the" 
Following: "shall" 

Insert: "conduct a" 

Following: "review" 

Strike: "the site" 

Following: "that the" 

Strike: "site does" 

Insert: "releases or threatened releases addressed in the voluntary cleanup plan do" 


56. Page 20, line 26. 

Following: "the" 

Strike: "responsible parties have" 
Insert: "applicant has" 


57. Page 20, line 27. 


Following: "appropriate" 
Strike: "response" 
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Insert: "remedial" 
Strike: "and" 


58. Page 20, line 28. 
Following: "(b)" 
Insert: "if necessary," 
Following: "for" 
Strike: "site" 
Insert: "facility" 
Following: "monitoring" 
Insert: "; and 
(c) reimbursed the department for all remedial action costs of the voluntary cleanup" 


59. Page 20, line 29. 
Following: "closure" 
Strike: "and release from liability" 


60. Page 21, line 3. 
Following: "name(s) of" 
Strike: "property owner(s)" 
Insert: "applicant(s)" 


61. Page 21, lines 5 through 10. 

Following: "of the" 

Strike: "remedial" on line 5 through "site."" on line 10 . 

Insert: "voluntary cleanup plan, no further action is required to ensure that this facility, when used for the purposes 
identified, is protective of existing and proposed uses and does not pose a significant risk to public health, 
safety, or welfare or the environment at the facility with regard to releases or threatened releases addressed 
in the voluntary cleanup plan. The department reserves the right to conduct or require further remedial 
action at this facility if a new release occurs or if the department receives new or different information than 
presented in the approved voluntary cleanup plan." 

(4) After completion of a portion of a facility addressed in the voluntary cleanup plan, the department shall 


issue a letter of completion notice to the applicant if the department determines that the applicant has satisfied the 
requirements of subsection (2)." 


62. Page 21, line 12 through page 22, line 21. 

Strike: Section 17 in its entirety 

Insert: "NEW SECTION. Section 11. Study process. The department of health and environmental sciences, with 
legislative oversight from the environmental quality council, shall institute a collaborative process involving 
all affected and interested parties that specifically analyzes the elimination of joint and several liability with 
respect to cleanup of state CECRA sites and any related funding necessary to clean up state CECRA sites 
as a result of eliminating joint and several liability. The department of health and environmental sciences 


shall submit a report and legislative proposals that collaboratively resulted from that process to the SSth 
legislature." . 


Renumber: subsequent sections 


4 


63. Page 22, lines 28 through 30. 
Strike: "(1)" on line 28 through "(2)" on line 30 
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64. Page 22, line 30. 
Page 23, line 1. 


Strike: "10" 
Insert: "2" 

Strike: "16" 
Insert: "10" 


65. Page 23, lines 3 and 4. 

Following: "[This act]" on line 3 

Strike: "applies" on line 3 through "state" on line 4 

Insert: "does not apply to civil or administrative actions commenced or begun prior to [the effective date of this act] 
or to claims based on those actions. Claims for reimbursement from the environmental quality protection 
fund may not be submitted for any costs incurred prior to [the effective date of this act]" 


66. Page 23, line 6. 
Strike: Section 21 in its entirety 


And, as amended, do pass. Report adopted. 
HB 478, be amended as follows: 


1. Page 2, line 5 and 6. 

Strike: "AN ADVERSE" on line 5 

Insert: "a" 

Strike: "DUE" on line 5 through "SEDIMENTATION" on line 6 


2. Page 2, line 7 and 8. 
Strike: "customary" on line 7 through "facilities" on line 8 


3. Page 2, lines 9 through 12. 

Strike: subsections (i) and (ii) in their entirety 

Insert: "(i) an activity for which a plan of operation has been submitted to and approved by the district. Any 
modification to the plan must have prior approval of the district. 
(ii) customary and historic maintenance and repair of existing irrigation facilities that do not significantly 
alter or modify the stream in contravention of 75-7-102." 


4. Page 2, line 13. 

Following: "banks" 

Insert: "except a stream or river that has been designated by district rule as not having significant aquatic and 
riparian attributes in need of protection or preservation under 75-7-102" 


5. Page 3, line 5. 
Following: "notice of the" 
Insert: "proposed" 


6. Page 3. 


Following: line 9 
Insert: "(4) The district may authorize a representative to accept notices of propesed projects." 
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7. Page 3, line 12. 
Following: "notice of a" 
Insert: "proposed" 


8. Page 3, line 13. 

Following: "district" 

Insert: "or the district’s authorized representative" 

Strike: "proposed" 

Following: "project." 

Insert: "If at any time during the review process the supervisors determine that provisions of this part do not apply 
to a notice of the proposed project, the applicant may proceed upon written notice of the supervisors." 


And, as amended, be concurred in. Report adopted. 


MESSAGES FROM THE GOVERNOR 
March 18, 1995 


The Honorable Bob Brown 
President of the Senate 
State Capitol 

Helena MT 59620 


The Honorable John Mercer 
Speaker of the House 

State Capitol 

Helena MT 59620 


Dear President Brown and Speaker Mercer: 


In accordance with the power vested in me as Governor by the Constitution and laws of the State of Montana, I 
hereby return Senate Bill 132, "A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING 
THE LAWS CONCERNING ESTATES AND TRUSTS; REMOVING THE STATUTE OF LIMITATIONS 
OF 1 YEAR AFTER LETTERS TESTAMENTARY OR OF ADMINISTRATION ARE ISSUED; REVISING 
THE TREATMENT OF CERTAIN TRANSFERS FOR PROBATE PURPOSES; CLARIFYING THE 
AUGMENTED ESTATE; CLARIFYING THE DISTRIBUTION OF LAPSED DEVISES; CLARIFYING THE 
APPLICATION OF SURVIVAL STATUTES; EXCLUDING JOINT ACCOUNTS FROM TRANSACTIONS 
INVOLVING BENEFICIARIES FOR WHOM STATUTORY SUBSTITUTES ARE PROVIDED IN CASE 
OF THE DEATH OF THE BENEFICIARY; CLARIFYING THE PASSING OF PROPERTY IN CASES IN 
WHICH A FUTURE INTEREST IS CREATED BY POWER OF APPOINTMENT; CLARIFYING THE 
PASSING OF PROPERTY IN CASES IN WHICH A FUTURE INTEREST IS CREATED BY POWER OF 
APPOINTMENT; CLARIFYING THE APPLICATION AND EFFECT OF A DISCLAIMER; CLARIFYING 
THE APPLICATION OF HONORARY TRUST; CLARIFYING DISTRIBUTION BY REPRESENTATION; 
CLARIFYING THE APPLICATION OF HONORARY TRUST; CLARIFYING DISTRIBUTION BY 
REPRESENTATION; CLARIFYING TRANSFERS MADE IN CONTEMPLATION OF DEATH; 
CLARIFYING THE APPLICATION OF THE TERMS OF A MULTIPLE-PERSON ACCOUNT; 
CLARIFYING PROVISIONS GOVERNING REVOCABLE TRUSTS; CLARIFYING A TRUSTEE’S 
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LIABILITY UNDER A REVOCABLE TRUST; AND AMENDING SECTIONS 27-2-404, 72-1-103, 72-2-116, 
72-2-221, 72-2-222, 72-2-223, 72-2-224, 72-2-225, 72-2-227, 72-2-331, 72-2-332, 72-2-613, 72-2-712, 72-2-716, 
72-2-717, 72-2-719, 72-2-721, 72-2-811, 72-2-813, 72-2-814, 72-2-1017, 72-3-102, 72-3-122, 72-3-131, 72-3-132, 
72-3-317, 72-6-201, 72-6-213, 72-6-226, 72-16-301, 72-16-308, 72-33-701, AND 72-34-513, MCA. 


Senate Bill 132, as introduced, was intended to make technical corrections to remove ambiguities in the estates, 
trusts, and inheritance tax statutes. Some of the amendments to the introduced bill are of concern to me. 


First of all, amendments to Senate Bill 132 removed language from some general definitions of the Uniform Probate 
Code. These general definitions, found in section 72-1-1-3, MCA, have application beyond the laws of estates and 
trusts, and so any amendments to them will likewise be broadly applied. For example, one unintended consequence 
of the bill would be that the amended definitions would apply to retirement plan beneficiary designations. 


Second, the bill inserts the phrase "bona fide purchaser" in place of the word "person" in sections 21 and 22. 
However, in section two the definition of "bona fide purchaser" is removed and so the inserted language has no 
meaning in the statute. 


Third, in sections 21 and 22, the requirement to return payment of property under certain circumstances if federal 
law reempts state law the following language is inserted: "other that the Federal Employ Retirement Income 
Security Act of 1974, as amended" (ERISA). The amendment either suggesis that ERISA cannot preempt state 
law or that the return of payment or property is not required if ERISA does preempt state law. Neither reading 
seems to make sense. 


Finally, Senate Bill 132 changes the elective share provisions of estate law which are intended to protect a surviving 
spouse from disinheritance. The bill removes life insurance as a asset that is subject to a claim by a surviving 
spouse. In other words, while other assets of a decedent are subject to the surviving spouse’s protection against 
disinheritance, Senate Bill 132 singles out life insurance from the protection. I do not believe this is sound policy 
if the elective share is to make sense. 


It is my understanding that Senator Bishop, the bill’s sponsor, is in agreement that the bill should be returned with 
amendments to correct the problems I have identified. 


Sincerely, 


MARC RACICOT 
Governor 


GOVERNOR’S AMENDMENTS TO 
SENATE BILL NO. 132 
Reference Reading Copy 

March 18, 1995 


1. Page 2, line 21. 

Following: "pekey," 

Insert: "an insurance or annuity policy," 
Following: "designation," 

msert: **;" , 
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2.Page 2, line 22 
Strike: "OR" 


3. Page 2, line 24. 

Following: line 23 

Insert: "(ii) a pension, profit-sharing, retirement, or similar benefit plan; or" 
Renumber: subsequent subsection 


4. Page 2, line 27. 
Following: "appettment" 


Insert: ", appointee, or taker in default of a power of appointment" 


5. Page 2, line 30. 

Following: "pekey," 

Insert: "an insurance or annuity policy," 
Following: "designation," 

Insert: "," 


6. Page 3, line 1. 
Strike: "OR" 


7. Page 3, line 3. 

Following: line 2 

Insert: "(b) a pension, profit-sharing, retirement, or similar benefit plan; or" 
Renumber: subsequent subsection 


8. Page 12, line 1. 
Strike: "OR" 


9. Page 12, line 5. 
Following: "et" 
Insert: "or" 


10. Page 12, line 16. 
Following: line 15 


Insert: "(D) proceeds of insurance, including accidental death benefits, on the life of the decedent if the decedent 
owned the insurance policy immediately before death or if and to the extent that the decedent alone and 
immediately before death held a presently exercisable general power of appointment over the policy or its 
proceeds; the amount included is the value of the proceeds, to the extent that they were payable at the 
decedent’s death to or for the benefit of any person other than the decedent’s estate or surviving spouse;" 


11. Page 13, line 12. 
Strike: "OR" 


12. Page 13, line 18. 
Following: line 17 


Insert: "(B) any transfer of or relating to an insurance policy on the life of the decedent if the proceeds would have 
been included in the augmented estate under subsection (2)(b)(i)(D) had the transfer not occurred; the 
amount included is the value of the insurance proceeds to the extent that the proceeds were payable at the 
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decedent’s death to or for the benefit of any person other than the decedent’s estate or surviving spouse; 
or" 
Renumber: subsequent subsection 


13. Page 14, line 6. 
Following: "and" 
Insert: "and" 


14. Page 14, lines 7 through 12. 
Strike: subsection (iii) in its entirety 
Renumber: subsequent subsection 


15. Page 15, line 7. 
Following: "deeeased-" 
Insert: "For purposes of this subsection (2)(d)(ii), proceeds of insurance that would have been included in the 


spouse’s nonprobate transfers to others under subsection (2)(b)(i)(D) are not valued as if the spouse were 
deceased." 


16. Page 15, line 13. 
Following: "er 
Insert: "or 


17. Page 15, lines 15 through 18. 
Following: "spouse" on line 15 
Strike: remainder of line 15 through "ESTATE" on line 18 


18. Page 22, line 28. 
Strike: "(B)" 
Insert: "(C)" 


19. Page 43, line 24. 

Strike: "BONA FIDE PURCHASER" 
Insert: "person" 

Following: "netiee" 

Insert: "for value and without notice" 


20. Page 44, lines 2 and 3. 
Following: "law" 
Strike: remainder of line 2 through "AMENDED," on line 3 





21. Page 47, line 7. 
Strike: "BONA FIDE PURCHASER" 
Insert: "person" 


22. Page 47, line 8. 
Following: "netice" 


Insert: "for value and without notice" 


23. Page 47, lines 17 and 18. 
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Following: "law" 
Strike: remainder of line 17 through "AMENDED," on line 18 





MOTIONS 


HB 157 - Senator Beck moved consideration of HB 157 on third reading this legislative day be placed on second 
reading the next legislative day. Motion carried. 


SB 390 - Senator Jergeson moved consideration of SB 390 be passed until the sixty-sixth legislative day. Motion 
carried. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 8 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 78 House Amendments concurred in as follows: 

Yeas: Aklestad, Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 49 


Nays: Beck. 
Total 1 


Absent or not voting: None. 
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Total 0 


Excused: None. 
Total 0 


SB 112 House Amendments concurred in as follows: 


Yeas: Aklestad, Bartlett, Beck, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, 
Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 48 


Nays: Baer, Benedict. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 121 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergéson, Keating, Klampe, Mesaros, Miller, Mohl, 
Nelson, Pipinich, Sprague, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 48 


Nays: Lynch, Stang. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 122 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. | 

Total SO 
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Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 147 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 204 House Amendments concurred in as follows: 
Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 


Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 


Mohl, Nelson, Pipinich, Sprague, Stang, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 
Total 49 


Nays: Swysgood. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 207 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
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Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 211 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Mesaros, Miller, Mohl, 
Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Waterman, Weldon, Wilson, Mr. President. 

Total 48 


Nays: Lynch, Van Valkenburg. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 258 House Amendments concurred in as follows: 


Yeas: Aklestad, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Nelson, Pipinich, Sprague, Stang, 
Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 46 


Nays: Baer, Foster, Jenkins, Mohl. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
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SB 277 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 336 passed as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Foster, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Mohl, Nelson, Pipinich, Sprague, Tveit, Mr. 
President. 
Total 26 


Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Estrada, Forrester, Franklin, Gage, Grosfield, Halligan, 


Jacobson, Jergeson, Klampe, Lynch, Miller, Stang, Swysgood, Toews, Van Valkenburg, Waterman, Weldon, 
Wilson. 


Total 24 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 355 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 


Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 


Total 50 


Nays: None. 
Total 0 
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Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 358 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total SO 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 374 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jergeson, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 48 


Nays: Jenkins, Keating. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 412 passed as follows: 


Yeas: Aklestad, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, 
Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 47 
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Nays: Baer, Burnett, Toews. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 55 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total O 


HB 65 concurred in as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 68, as amended, concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
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Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total SO 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 150, as amended, concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 219 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total SO 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 
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Excused: None. 
Total O 


HB 240, as amended, concurred in as follows: 


Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, 
Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jergeson, Keating, Klampe, Lynch, Mesaros, Mohl, Nelson, Pipinich, Sprague, Stang, 
Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 45 


Nays: Aklestad, Baer, Jenkins, Miller, Swysgood. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 259, as amended, concurred in as follows: 


Yeas: Bartlett, Beck, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Doherty, Eck, Emerson, Estrada, 
Forrester, Franklin, Gage, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Keating, Klampe, 
Lynch, Mesaros, Miller, Waterman, Wilson, Mr. President. 

Total 31 


Nays: Aklestad, Baer, Benedict, Crismore, Devlin, Foster, Grosfield, Jenkins, Jergeson, Mohl, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Weldon. 
Total 19 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 270 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 


Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 


Total 50 


Nays: None. 
Total O 
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Absent or not voting: None. 
Total O . 


Excused: None. 
Total O 


HB 311, as amended, concurred in as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Forrester, Foster, 
Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, 
Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Waterman, Weldon, 
Mr. President. 

Total 39 


Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Estrada, Franklin, Klampe, Van Valkenburg, Wilson. 
Total 11 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 320 concurred in as follows: 


Yeas: Aklestad, Baer, Beck,.Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 49 


Nays: Bartlett. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: None. 
Total 0 


HB 322, as amended, concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 48 
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Nays: Jenkins, Nelson. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 335 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, Doherty, 
Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Pipinich, sikh 
Stang, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 45 


Nays: Burnett, Devlin, Nelson, Swysgood, Toews. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 372 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 


Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 


Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 380, as amended, concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
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Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 49 


Nays: Estrada. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 384 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, 
Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 48 


Nays: Beck, Burnett. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 428 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Doherty, 
Eck, Emerson, Forrester, Foster, Franklin, Gage, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Nelson, poe Sprague, Toews, Tveit, 
Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 43 


Nays: Aklestad, Devlin, Estrada, Grosfield, Mohl, Stang, Swysgood. 
Total 7 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 
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HB 431 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 433 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 439 concurred in as follows: 4 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 


Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 


Total SO 


Nays: None. 
Total 0 
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Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 467 concurred in as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, 
Sprague, Stang, Swysgood, Toews, Tveit, Waterman, Mr. President. 

Total 33 


Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Jacobson, Jergeson, Klampe, 
Lynch, Nelson, Pipinich, Van Valkenburg, Weldon, Wilson. 
Total 17 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 501 concurred in as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Forrester, Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, 
Miller, Mohl, Nelson, Sprague, Stang, Swysgood, Toews, Tveit, Mr. President. 

Total 34 


Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jacobson, Jergeson, Klampe, Lynch, 
Pipinich, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 16 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 536 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood,. Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Fotal 50 
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Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 551 concurred in as follows: 


Yeas: Beck, Bishop, Brooke, Burnett, Christiaens, Cole, Doherty, Eck, Emerson, Estrada, Forrester, Foster, 
Franklin, Gage, Grosfield, Halligan, Hargrove, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, 
Klampe, Lynch, Mesaros, Miller, Pipinich, Sprague, Stang, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 37 


Nays: Aklestad, Baer, Bartlett, Benedict, Crippen, Crismore, Devlin, Harding, Harp, Mohl, Nelson, Swysgood, 
Toews. 
Total 13 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 553 concurred in as follows: 
Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 


Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Mesaros, Miller, Mohl, 


Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 
Total 48 


Nays: Lynch, Wilson. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HJR 16, as amended, adopted as follows: 
Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 


Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
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Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Toews, Tveit, Weldon, Mr. President. 
Total 45 


Nays: Bartlett, Klampe, Van Valkenburg, Waterman, Wilson. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HJR 22 adopted as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HJR 25 adopted as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mobhl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
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MOTIONS 


HB 311 - Senator Weldon moved he be allowed to change his vote on HB 311, third reading, from nay to aye. 
Motion carried. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Keating in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 273 - Senator Brown moved HB 273, second reading copy, be amended as follows: 


1. Title, line 9. 

Following: "MEET" 

Insert: "IN REGULAR SESSION BIENNIALLY" 
Following: "YEARS" 

Insert: "OR IN ODD-NUMBERED YEARS" 


2. Page 1, line 15. 

Strike: "each" 

Strike: "even-numbered year" 
Insert: "biennially" 


3. Page 1, lines 23 and 24. 
Strike: "the legislature meeting in even-numbered years" 


Insert: "restricting the legislature to meeting in regular session for 90 days in either sledtnnntarad or odd- 
numbered years, but not both" 


Motion carried as follows: 
Yeas: Aklestad, Bartlett, Beck, Brooke, Burnett, Crismore, Doherty, Eck, Emerson, Franklin, Gage, Grosfield, 
Halligan, Harding, Hargrove, Holden, Jabs, Jacobson, Jergeson, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 


Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Weldon, Wilson, Mr. President. 
Total 35 | 


Nays: Baer, Benedict, Bishop, Christiaens, Cole, Crippen, Devlin, Estrada, Forrester, Foster, Harp, -Hertel, 
Jenkins, Keating, Waterman. 
Total 15 


Absent or not voting: None. 
Total 0 


Excused: None. 
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Total 0 
Senator Foster moved HB 273, as amended, be concurred in. Motion failed as follows: 


Yeas: Beck, Benedict, Bishop, Brooke, Cole, Crismore, Emerson, Estrada, Forrester, Foster, Harp, Hertel, 
Jenkins, Keating, Miller. 
Total 15 


Nays: Aklestad, Baer, Bartlett, Burnett, Christiaens, Crippen, Devlin, Doherty, Eck, Franklin, Gage, Grosfield, 
Halligan, Harding, Hargrove, Holden, Jabs, Jacobson, Jergeson, Klampe, Lynch, Mesaros, Mohl, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 35 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 89 - Senator Bartlett moved HB 89, second reading copy, be amended as follows: 

1. Page 9, lines 6 through 8. 

Following: "(5)" 

Strike: remainder of line 6 through "restriction." on line 8 

Insert: "Immediately upon the filing of a record with the department, the fact that a birth or death has occurred or 
a record of marriage or dissolution of marriage may be released to the public without restriction. 
Notwithstanding the restrictions provided in [section 7], complete birth or death records may be released 
to the public 30 years after the date of birth or death." 

Motion carried unanimously. 


Senator Waterman moved HB 89, as amended, be concurred in. Motion carried unanimously. 


HB 375 - Senator Crippen moved HB 375 be placed below HB 464 on the second reading board. Motion carried 
unanimously. 


HB 424 - Senator Baer moved HB 424 be concurred in. Motion carried unanimously. 

Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Brown in the Chair. Chairman Keating moved that the Committee of the Whole report be adopted. Report adopted. 
ANNOUNCEMENTS 
Majority Whip Beck introduced this week’s pages: 

Kristy Bohl, Billings 


Krista Fjelstad, Hysham 
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Ingrid Lovih, Helena 
Elizabeth Guenthner, Laurel 
Tara Mahoney, Butte 
Mathew Martin, Lewistown 
Megan Mattingley, Hardin 
Jody Skinner, Hall 

Tosha Williams, Missoula 


Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 12:30 p.m., Tuesday, March 21, 1995. Motion carried. 
Senate adjourned at 3:01 p.m. 


ROSANA SKELTON BOB BROWN 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
March 21, 1995 State Capitol 


Senate convened at 12:30 p.m. President Brown presiding. Invocation by Senator Keating. Pledge of Allegiance 
to the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the sixty-fourth 
legislative day, find the same to be correct. 


Jenkins, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Jenkins, Chairman): March 21, 1995 
Correctly engrossed: HB 89, HB 273, HB 424. 
Examined by the sponsor and found to be correct: SB 171, SB 255. 


JUDICIARY (Crippen, Chairman): March 21, 1995 


HB 323, be concurred in. Report adopted. 
HB 332, be concurred in. Report adopted. 
HB 340, be amended as follows: 


1. Title, line 4. 

Following: "CHILD" 

Insert: ", SEXUAL INTERCOURSE WITHOUT CONSENT INVOLVING A CHILD, INCEST INVOLVING A 
CHILD, AND RITUAL ABUSE OF A MINOR" 


2. Title, line 9. 

Strike: "AND" 

Insert: "PROVIDING FOR TERMINATION OF PARENTAL RIGHTS IN CERTAIN INSTANCES;" 
Following: "MCA" 

Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 


3. Page 1, line 19. 

Following: "45-5-502;" 

Insert: "sexual intercourse without consent, as provided in 45-5-503, if the victim was a child; incest, as provided 
in 45-5-507, if the victim was a child;" 


4. Page 1, line 20. 
Strike: "or" 


5. Page 1, line 21. 
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Following: "45-5-625" 
Insert: "; or ritual abuse of a minor, as provided in 45-5-627" 


6. Page 2, line 17. 
Insert: " 

NEW SECTION. Section 2. Termination of parental rights -- felony involving sexual intercourse. 
If a person is convicted of a felony in which sexual intercourse occurred or if a minor is adjudicated a delinquent 
youth because of an act that, if committed by an adult, would be a felony in which sexual intercourse occurred and, 
as a result of the sexual intercourse, a child is born, the court may terminate the offender’s parental rights to the 
child at any time after the conviction or adjudication. 


NEW SECTION. Section 3. Codification instruction. [Section 2] is intended to be codified as an integral 
part of Title 41, chapter 3, part 6, and the provisions of Title 41, chapter 3, part 6, apply to [section 2]. 


NEW SECTION. Section 4. Severability. Ifa part of [this act] is invalid, all valid parts that are 
severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its applications, 
the part remains in effect in all valid applications that are severable from the invalid applications. 


NEW SECTION. Section 5. Effective date. [This act] is effective on passage and approval." 
And, as amended, be concurred in. Report adopted. 
HB 444, be amended as follows: 


1. Title, lines 4 and 5. 

Following: "PRESUMPFONS" on line 4 

Strike: remainder of line 4 through "CONSIDER" on line 5 
Insert: "REBUTTABLE PRESUMPTIONS" 


2. Title, line 8. 

Following: "CRIME;" 

Strike: "AND" 

Insert: "REVISING THE OFFENSE OF CUSTODIAL INTERFERENCE;" 
Following: "40-4-217," 

Strike: "AND" 

Following: "40-4-219," 

Insert: "AND 45-5-304," 

Following: "MCA" 

Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 


3. Page 1, lines 21 and 22. 
Strike: subsection (f) in its entirety 
Renumber: subsequent subsections | 


4. Page 2, line 10. 
Following: line 9 


Insert: "(3) The following are rebuttable presumptions and apply unless contrary to the best interest of the child: 
(a) Custody should be granted to the parent who has provided most of the primary care during 
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the child’s life. 

(b) A custody action brought by a parent within 6 months after a child support action against that 
parent is vexatious. 

(4) The following are rebuttable presumptions: 

(a) A knowing failure to pay birth-related costs that the person is able to pay is not in the best 
interest of the child. 

(b) Failure to pay child support that the person is able to pay is not in the best interest of a child 
in need of the child support." 


5. Page 5, line 15. 
Insert: "Section 4. Section 45-5-304, MCA, is amended to read: 

"45-5-304. Custodial interference. (1) A person commits the offense of custodial interference if, knowing 
that he the person has no legal right to do so, the person: 

(a) ke takes, entices, or withholds from lawful custody any child, incompetent wee or other person 
entrusted by authority of law to the custody of another person or institution; 

(b) prior to the entry of a court order determining custodial rights, ke takes, entices, or withholds any child 
from the other parent where when the action manifests a purpose to substantially deprive that parent of parental 
rights; or 

(c) he is one of two persons who has joint custody of a child under a court order and he takes, entices, 
or withholds the child from the other where when the action manifests a purpose to substantially deprive the other 
parent of parental rights. 

(2) A person convicted of the offense of custodial interference shall be imprisoned in the state prison for 
any term not to exceed 10 years or be fined an amount not to exceed $50,000, or both. 

(3) “A With respect to the first alleged commission of the offense only, a person who has not left the state 
does not commit an offense under this section if he the person voluntarily returns sueh the child, incompetent 
person, or other person to lawful custody prior to arraignment. A With respect to the first alleged commission of 
the offense only, a person who has left the state does not commit an offense under this section if ke the person 
voluntarily returns suek the child, incompetent person, or other person to lawful custody prior to arrest." 


‘NEW SECTION. Section 5. Severability. If a part of [this act] is invalid, all valid parts that are 
severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its applications, 
the part remains in effect in all valid applications that are severable from the invalid applications. 


NEW SECTION. Section 6. Effective date. [This act] is effective on passage and approval." 

And, as amended, be concurred in. Report adopted. 

HB 547, be amended as follows: 

1. Title, line 5. ; 

Following: "CRIMINALS;" 

Insert: "ALLOWING THE SENTENCING ORDER TO INCORPORATE BY REFERENCE RULES SETTING 
CONDITIONS OF PROBATION, PAROLE, OR SUPERVISED RELEASE;" 

2. Page 1, line 14. 

_ Following: "society." 


Insert: "If the sentencing judge incorporates by reference in the sentencing order rules of the department of 
corrections and human services or the board of pardons setting conditions of probation, parole, or 
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supervised release with which the offender is required to comply, the incorporation by reference constitutes 


a specific enumeration of the conditions for purposes of this section." 


3. Page 1, line 23. 
Following: second "person" 


Insert: "purposely or knowingly purchases or possesses a firearm after the person" 


4. Page 1, lines 25 and 26. 
Following: "offenses" on line 25 
Strike: remainder of line 25 through "firearm" on line 26 


5. Page 3, line 27. 
Following: "Applicability" 
Insert: "-- retroactive applicability" 


6. Page 3, line 30. 
Insert: "(3) [Section 1] applies retroactively, within the meaning of 1-2-109." 


And, as amended, be concurred in. Report adopted. 


NATURAL RESOURCES (Grosfield, Chairman): 
HB 338, be amended as follows: 


1. Page 1. 
Following: line 10 
Insert: "STATEMENT OF INTENT 


March 21, 1995. 


In this bill, the legislature is implementing, with regard to open pits and rock faces that 


are the result of metal mining, the duty imposed upon it by Article IX, section 2(1), of the 
Montana constitution, which provides that "All lands disturbed by the taking of natural resources 
shall be reclaimed. The legislature shall provide effective requirements and standards for the 
reclamation of lands disturbed." 


The drafters of this provision of the constitution expressly decided not to impose a 
constitutional requirement for a specified level of reclamation for all disturbed lands in all 
locations under all circumstances. Rather, they delegated to the legislature the duty to more 
specifically define reclamation in the public interest. 

The legislature expects, and this bill requires, that miners will prepare and submit to the 
state reclamation plans for open pits and rock faces. This bill requires that these plans must, at 
a minimum, provide for return of these lands to structural stability and that the plans must be 
protective of air and water quality as provided elsewhere in the metal mine reclamation laws. 
These requirements and standards will prevent risks to public health and safety and the 
environment and will thereby adequately protect the environmental life support system from 
degradation. 


In order to prevent unreasonable depletion and degradation of natural resources, the 
legislature finds that further reclamation of open pits and rock faces to provide functional uses and 
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to blend with surrounding areas should be accomplished whenever feasible. 


In determining feasibility of further reclamation, the legislature directs the department of 
state lands to consider and give effect to each of the following objectives: 


(1) to encourage mining as an activity beneficial to the economy of our state; 

(2) to encourage the production of minerals to meet the needs of society and the 
economic demands of the marketplace; 

(3) to encourage reclamation to a condition that is aesthetically unobtrusive; 

(4) to encourage reclamation to functional use; 

(5) to discourage requirements that may foreclose future access to mineral resources not 
fully developed by current mining operations; 

(6) to discourage requirements that will generate undesirable offsite environmental 
impacts. 


The legislature finds that functional postreclamation uses include but are not limited to 
livestock grazing, agriculture, timber, recreation, wildlife habitat or other wildlife use, or other 
industrial use, including remining. 


The legislature finds that when reclamation has been accomplished in accordance with an 
approved reclamation plan, the economic and social benefits of mining outweigh the scenic and 
' other impacts associated with open-pit mining." 


2. Page 2, lines 23, 24, 25, and 26. 

Strike: "economically" on line 23 

Strike: "and technologically" and "under the circumstances" on line 24 
Strike: "economically and" on line 25 

Strike: " echnologically" on line 26 


And, as amended, be concurred in. Report adopted. 
HB 351, be amended as follows: 


1. Page 3, line 8. 

Following: "prepesais-" 

Insert: "If the board of regents sells the land, the sale must be to the offeror whose proposal the board determines 
to be the most advantageous to the system, taking into consideration the price and the other evaluation 
criteria listed in the request for proposals." 


2. Page 3, line 11. 
Following: "the" 

Insert: "(6)" 

Following: "it" 

Insert: "first requests and" 
Following: the first "the" 
Insert: "written" 


3. Page 3, line 14. 
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Strike: "OR" 
Insert: "," 


4. Page 3, line 15 through 17. 

Strike: ". IF" on line 15 through "DETERMINES" on line 16 
Insert: ", or" 

Following: "SALE" on line 16 

Insert: "or exchange" 

Strike: ", IT" on line 16 through "FINAL" on line 17 





5. Page 3, line 18. 

Following: "(7)" 

Strike: "The" 

Insert: "After obtaining written concurrence of the board of land commissioners required in subsection (6), the" 


And, as amended, be concurred in. Report adopted. 


HB 472, be concurred in. Report adopted. 
HJR 26, be concurred in. Report adopted. 


STATE ADMINISTRATION (Harding, Chairman): ) March 21, 1995 
HB 304, be concurred in. Report adopted. : 


TAXATION (Devlin, Chairman): March 21, 1995 
SB 97, introduced bill, be amended as follows: 


1. Title, line 8. 

Following: "EFFECTIVE DATE" 
Strike: "AND" 

Insert: "," 


2. Title, line 9. 
Following: "DATE" 
Insert: ", AND A CONTINGENT VOIDNESS PROVISION" 


3. Page 1, line 29. 

Following: line 28 

Insert: "(d) In the case of a married Ha ota operator who has no earned income, a federal household and 
dependent care credit equivalent may be determined based on the earned income of the operator’s spouse. 
(3) The credit allowed under this section may be claimed by married taxpayers who file separately on the 

same return. The credit must be divided equally between the bis ie ba 

Renumber: the subsequent subsection 


4. Page 4, line 21. 

Following: line 20 

Insert: "NEW SECTION. Section 4. Contingent voidness. In order to maintain a balanced budget, because [this 
act] reduces revenue, it may not be transmitted to the governor unless a corresponding identified reduction 
in spending is contained in House Bill No. 2. If a corresponding identified reduction in spending is not 
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contained in House Bill No. 2, [this act] is void." 
Renumber: the subsequent section 


And, as amended, do pass. Report adopted. 


SB 257, introduced bill, do pass. Report adopted. 
SB 419, introduced bill, do pass. Report adopted. 


ADVERSE COMMITTEE REPORT AND MINORITY REPORT 
JUDICIARY (Crippen, Chairman) | March 20, 1995 
HB 160, third reading copy, be amended as follows: 


1. Title, line 7. 
Strike: "PROVIDING FOR PROSECUTION OF FEDERAL EMPLOYEES VIOLATING THIS ACT;" 


2. Page 1, line 23. 
Following: "GIVING" 
Strike: "AT LEAST 24 HOURS’ WRITTEN" 


3. Page 2, line 14. 
Following: "GIVE" 
Strike: "AT LEAST 24 HOURS’ WRITTEN" 


4. Page 2, line 15. 

Following: "must" 

Strike: "include a written statement, under oath, describing" 
Insert: "describe" 


5. Page 2, line 19. 
Following: "(3)" 
Strike: "(a)" 
Following: "THE" 
Strike: "WRITTEN" 


6. Page 2, line 21. 

Strike: "(i)" 

Insert: "(a)" 

Renumber: subsequent subsections 


7. Page 2, lines 27 through 30. 
Strike: subsection (b) in its entirety 


8. Page 3, lines 1 through 14. 
Strike: section 3 in its entirety 
Renumber: subsequent sections 
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And, as amended, be not concurred in. Senator Crippen moved adoption of the committee report. 
Senator Holden made a substitute motion that HB 160 be amended as follows: 


1. Title, line 7. 
Strike: "PROVIDING FOR PROSECUTION OF FEDERAL EMPLOYEES VIOLATING THIS ACT;" 


2. Page 1, line 23. 
Following: "GIVING" 
Strike: "AT LEAST 24 HOURS’ WRITTEN" 


3. Page 2, line 14. 
Following: "GIVE" 
Strike: "AT LEAST 24 HOURS’ WRITTEN" 


4. Page 2, line 15. 

Following: "must" 

Strike: "include a written statement, under oath, describing" 
Insert: "describe" 


5. Page 2, line 19. 
Following: "(3)" 
Strike: "(a)" 
Following: "THE" 
Strike: "WRITTEN" 


6. Page 2, line 21. 

Strike: i)" 

Insert: "(a)" 

Renumber: subsequent subsections 


7. Page 2, lines 27 through 30. 
Strike: subsection (b) in its entirety 


8. Page 3, lines 1 through 14. 
Strike: section 3 in its entirety 
Renumber: subsequent sections 


a 


And, as amended, be concurred in. The motion to adopt the minority report failed as follows: 


Yeas: Aklestad, Baer, Benedict, Bishop, Burnett, Cole, Devlin, Emerson, Estrada, Gage, Harding, Harp, Hertel, 
Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, Sprague, Swysgood, Toews, Tveit. 
Total 24 


Nays: Bartlett, Beck, Brooke, Christiaens, Crippen, Crismore, Doherty, Eck, Forrester, Foster, Franklin, Grosfield, 
Halligan, Hargrove, Jacobson, Jergeson, Klampe, Lynch, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, 
Weldon, Wilson, Mr. President. | 

Total 26 
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Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


The Adverse Committee Report was adopted as follows: 

Yeas: Bartlett, Beck, Brooke, Christiaens, Crippen, Crismore, Doherty, Eck, Forrester, Foster, Franklin, Grosfield, 
Halligan, Hargrove, Jacobson, Jergeson, Klampe, Lynch, Nelson, Pipinich, Sprague, Stang, Van Valkenburg, 
Waterman, Weldon, Wilson, Mr. President. 

Total 27 

Nays: Aklestad, Baer, Benedict, Bishop, Burnett, Cole, Devlin, Emerson, Estrada, Gage, Harding, Harp, Hertel, 
Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, Swysgood, Toews, Tveit. 

Total 23 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
MESSAGES FROM THE GOVERNOR 
March 20, 1995 
The Honorable Bob Brown 
President of the Senate 
State Capitol 
Helena, Montana 59620 


Dear Senator Brown: 


Please be informed that I have signed SB 139 sponsored by Senator Harp, SB 177 sponsored by Senator Foster and 
SB 220 sponsored by Senator Bartlett et al on March 20, 1995. 


Sincerely, 


MARC RACICOT 
Governor 


MESSAGES FROM THE OTHER HOUSE 


House bills passed and transmitted to the Senate for concurrence: March 20, 1995 
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HB 2, introduced by Zook 

HB 6, introduced by Bergsagel 
HB 7, introduced by Bergsagel 
HB 17, introduced by Wiseman 
HB 19, introduced by Bergsagel 
HB 90, introduced by Feland 
HB 202, introduced by T. Nelson 
HB 209, introduced by Cobb 

HB 268, introduced by Ahner 
HB 279, introduced by Ohs 

HB 293, introduced by Ream 
HB 346, introduced by Elliott 
HB 485, introduced by Bergsagel 
HB 497, introduced by Bohlinger 
HB 509, introduced by Anderson 
HB 550, introduced by Kasten 
HB 560, introduced by Simon 


MOTIONS 


SB 163 - Senator Harp moved the President be authorized to appoint a Free Conference Committee and request that 
the House appoint a like committee to confer on SB 163. Motion carried unanimously. 


President Brown appointed the following members: 
Senator Jabs, Chairman 


Senator Cole 
Senator L. Nelson 


SB 181 - Senator Harp moved that the President be authorized to appoint a Conference Committee and request that 
the House appoint a like committee to confer on House amendments to SB 181. Motion carried unanimously. 


President Brown appointed the following members: 
Senator Grosfield, Chairman 


Senator Tveit 
Senator Weldon 


SB 201 - Senator Harp moved that the President be authorized to appoint a Conference Committee and request that 
the House appoint a like committee to confer on House amendments to SB 201. Motion carried unanimously. 


President Brown appointed the following members: 
Senator Burnett, Chairman | 


Senator Keating 
Senator Van Valkenburg 
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FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 424, introduced by Gage, (by the request of the Senate Taxation Committee) referred to Committee on Taxation. 
HB 2, introduced by Zook, (by the request of the Office of Budget and program Planning) referred to Committee 
on Finance & Claims. 

HB 6, introduced by Bergsagel, (by the request of the Office of Budget and program Planning) referred to 
Committee on Finance & Claims. 

HB 7, introduced by Bergsagel, (by the request of the Office of Budget and Program Planning) referred to 
Committee on Finance & Claims. 

HB 17, introduced by Wiseman, (by the request of the Governor) referred to Committee on Finance & Claims. 
HB 19, introduced by Bergsagel, (by the request of the Governor’s Office of Budget and Program Planning) 
referred to Committee on Finance & Claims. 

HB 90, introduced by Feland, referred to Committee on Taxation. 

HB 202, introduced by T. Nelson and Raney, referred to Select Committee on Health Care. 

HB 209, introduced by Cobb, referred to Committee on Taxation. 

HB 268, introduced by Ahner, Simpkins, Ewer, Harper, Lynch, Pipinich, Quilici, McGee, Galvin, Soft, L. Smith, 
Swanson, Masolo, Grady, Bergman, Beck, Hibbard, Harding and Forrester, (by the request of the Governor) 
referred to Committee on Finance & Claims. 

HB 279, introduced by Ohs, (by the request of the Department of Natural Resources and Conservation) referred 
to Committee on Finance & Claims. 

HB 293, introduced by Ream and Van Valkenburg, (by the request of the Department of Revenue) referred to 
Committee on Taxation. 

HB 346, introduced by Elliott, Stang, Raney, Ellingson and Somerville, referred to Committee on Taxation. 

HB 485, introduced by Bergsagel and Toews, referred to Committee on Education. 

HB 497, introduced by Bohlinger, referred to Committee on Taxation. 

HB 509, introduced by Anderson, Wiseman, Simpkins and Forbes, referred to Committee on Public Health, 
Welfare & Safety. 

HB 550, introduced by Kasten, Bartlett, McCann, Weldon, Klampe, Simon, Larson, Raney, Miller, Gage, Mercer, 
Cocchiarella, Christiaens, Bohlinger, Ewer, Crippen, Waterman, Forrester, Stang, Squires, Forbes, Zook, 
Grosfield, Brown, Halligan, T. Nelson, Peck, Harrington and Benedict, referred to Committee on Taxation. 

HB 560, introduced by Simon, Simpkins, Orr, McKee, Feland, Mercer, Grinde, Harp, Ryan, Peck, Knox, Masolo, 
Green, T. Nelson, Hayne, Raney, Fuchs, Curtiss, Wells, Brainard, Marshall, Denny, Ellis, Boharski, Quilici, 
Brown, Arnott, Kottel, Anderson, Swanson, Stovall, McGee, Clark, Murdock, Story, Rehbein, Grady, Jore, 
DeBruycker, Keenan, Ahner, Devaney, Taylor, Barnett, Kitzenberg, Grimes, Ohs, Sliter, Hibbard, Herron, 
Somerville, Rose, Mills, Molnar, Bohlinger, Martinez, Harper, Forbes and Wiseman, referred to Select Committee 
on Health Care. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Aklestad in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 
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HB 405 - Senator Jacobson moved that consideration of HB 405 be placed below HB 466. Motion carried 
unanimously. 


HB 446 - Senator Miller moved HB 446 be concurred in. Motion carried unanimously. 
HB 466 - Senator Jacobson moved HB 466 be concurred in. Motion carried unanimously. 
HB 405 - Senator Jacobson moved HB 405, second reading copy, be amended as follows: 


AMEND THE JOINT SELECT COMMITTEE ON HEALTH CARE COMMITTEE REPORT DATED MARCH 
15, 1995, AS FOLLOWS: 


1. Amendment #1. 
Following: "POOLS;" 
Insert: "PROVIDING GUIDELINES FOR COLLECTION OF CHARGES AND PREMIUMS;" 


2. Amendment #4, Section 3. 
Strike: subsections (3) through (6) in their entirety 
Insert: "(3) On March 1 of each year, the voluntary purchasing pool shall provide a report and financial statement 
for the previous calendar year to the commissioner in order that the commissioner may determine: 
(a) whether the operation of the voluntary purchasing pool is fiscally sound; 
(b) whether the voluntary purchasing pool is bearing any risk; and 
(c) the number of individuals covered. ' 
(4) The annual report of the voluntary purchasing pool must disclose its total administrative cost. 


NEW SECTION. Section 4. Collection of charges and premiums. (1) All insurance or premiums 
collected by a voluntary purchasing pool on behalf of or for an insurer and all return premiums received from the 
insurer are held by the voluntary purchasing pool in a fiduciary capacity. These funds must be remitted immediately 
to the person entitled to them or must be deposited promptly in a fiduciary bank account established and maintained 
by the administrator of the voluntary purchasing pool. If deposited charges or premiums are collected on behalf 
of or for more than one insurer, the voluntary purchasing pool shall either keep or require the bank in which the 
fiduciary account is maintained to keep records clearly recording the deposits to and withdrawals from the account 
on behalf of each insurer. The voluntary purchasing pool shall promptly obtain and keep copies of all these records 
and shall, upon request of an insurer, furnish the insurer with copies of the records pertaining to deposits and 
withdrawals on behalf of or for the insurer. 

(2) The voluntary purchasing pool may not pay a claim by withdrawals from the fiduciary account. 
Withdrawals from the fiduciary account must be made, as provided in the written agreement between the voluntary 
purchasing pool and the insurer, for: ‘ 

(a) remittance to an insurer entitled to the remittance; 

(b) deposit in an account maintained in the name of the insurer; 

(c) payment to a group policyholder for remittance to the insurer entitled to the payment; or 

(d) remittance of return premiums to the person entitled to the premium." 


6. Amendments #5 and #6 
Strike: "and 3" 
Insert: "through 4" 


Motion carried unanimously. 
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Senator Jacobson moved HB 405, as amended, be concurred in. Motion carried unanimously. 
HB 511 - Senator Jacobson moved HB 511 be concurred in. Motion carried unanimously. 
HB 533 - Senator Miller moved HB 533, second reading copy, be amended as follows: 


1. Amendment #17, Section 8(1). 
Strike: "an individual disability insurance policy, certificate, or contract" 
Insert: "a health benefit plan, as defined in [section 3], to an individual" 


2. Amendment #17, Section 9(1). 
Strike: "group disability insurance policy, certificate, or contract" 
Insert: "health benefit plan, as defined in [section 3], to a group" 


Motion carried unanimously. 

Senator Miller moved HB 533, as amended, be concurred in. Motion carried unanimously. 
HB 111 - Senator Stang moved HB 111 be concurred in. Motion carried unanimously. 
HB 194 - Senator Mohl moved HB 194, second reading copy, be amended as follows: 


1. Title, line 4. 

Following: second "AN ACT" 
Strike: "ELIMINATING" 
Insert: "AMENDING" 


2. Title, line 6. 

Strike: "REPEALING SECTIONS" 
Insert: "AMENDING SECTION" 
Strike: "AND 60-2-219" 


3. Page 1, line 10. 
Strike: Section 1 in its entirety 


4. Page 1, line 11. 
Following: line 10 
Insert: "Section 1. Section 60-2-218, MCA, is amended to read: 

"60-2-218. Welcome and farewell signs — design, erection, maintenance -- completion date -- 
exceptions —use-oef-existing-signs. (1) (a) The department shall: 

(a) design, erect, and maintain welcome and farewell signs within Montana at the nearest practical 
location to the border of the state where each federal-aid interstate highway, except interstate 90 at the 
Montana-Idaho border in Mineral County, and each federal-aid primary highway enters or leaves Montana; 

4#4(b) select locations for the signs consistent with the requirements for public safety and maximum 
visibility and with all applicable provisions of federal law; and 

Gid(c) subject to the exception in this subsection (1){#), complete the construction and erection of welcome 
and farewell signs: 

¢4}(i) on the four interstate highways and on highway 212 in Carter County before July 1, 1991; and 
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€B}(ii) on the remainder of the primary highways at the earliest possible date. 
(6)(2) However, nothing in this subseetien-4) section prevents the department from constructing and 
erecting signs on the remaining primary highways before July 1, 1991. 
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Motion carried unanimously. 


Senator Mohl moved HB 194, as amended, be concurred in. Motion carried with Senators Forrester, Stang, Toews 
and Weldon voting nay. 


HB 214 - Senator Klampe moved HB 214, second reading copy, be amended as follows: 


AMEND SENATE JUDICIARY COMMITTEE REPORT DATED MARCH 15, 1995, AS FOLLOWS: 


Amendment No. 1 
Following: "45-5-505" 
Insert: (as that section pertains to deviate sexual conduct with an animal as described in 45-2-101) 


Motion failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Jacobson, Jergeson, Klampe, 
Lynch, Nelson, Pipinich, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 18 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, 


Sprague, Stang, Swysgood, Toews, Tveit, Mr. President. 
Total 32 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senator Christiaens moved HB 214 be concurred in. Motion carried unanimously. 
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Senator Beck moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Brown in the Chair. Chairman Aklestad moved that the Committee of the Whole report be adopted. Report 
adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


HB 89, as amended, concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 273, as amended, a constitutional amendment, was returned to the House with the following vote: 


Yeas: Beck, Benedict, Bishop, Cole, Crippen, Devlin, Estrada, Forrester, Foster, Harp, Hertel, Keating, Miller, 
Waterman. 
Total 14 


Nays: Aklestad, Baer, Bartlett, Brooke, Burnett, Christiaens, Crismore, Doherty, Eck, Emerson, Franklin, Gage, 
Grosfield, Halligan, Harding, Hargrove, Holden, Jabs, Jacobson, Jenkins, Jergeson, Klampe, Lynch, Mesaros, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Weldon, Wilson, Mr. 
President. 

Total 36 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 424 concurred in as follows: 
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Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mobhl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 


Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total 0 

ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Majority Leader Harp moved that the Senate adjourn until 12:30 p.m., Wednesday, March 22, 1995. Motion 
carried. 


Senate adjourned at 3:06 p.m. 


ROSANA SKELTON BOB BROWN 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
March 22, 1995 State Capitol 


Senate convened at 12:30 p.m. President Brown presiding. Invocation by Senator Toews. Pledge of Allegiance 
to the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the sixty-fifth 
legislative day, find the same to be correct. 


Jenkins, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Jenkins, Chairman): March 22, 1995 

Correctly printed: SB 390. 

Correctly engrossed: HB 111, HB 194, HB 214, HB 405, HB 446, HB 466, HB 511, HB 533. 

Correctly enrolled: SB 8, SB 78, SB 112, SB 121, SB 122, SB 147, SB 204, SB 207, SB 211, SB 258, SB 277, 
SB 355, SB 374. 


Examined by the sponsor and found to be correct: SB 8, SB 112, SB 121, SB 122, SB 147, SB 207, SB 374. 


BUSINESS & INDUSTRY (Hertel, Chairman): March 21, 1995 
SJR 19, introduced bill, be adopted. Report adopted. 


FINANCE & CLAIMS (Aklestad, Chairman): March 21, 1995 
HB 4, be amended as follows: 


1. Page 2, line 26. 
Strike: "600,000" 
Insert: "200,000" 


2. Page 3, following line 2. 

Insert: "Land Administration Division 
Crow Exchange 1995 25,000 Federal Special" 

3. Page 4, line 20. 

Following: "PROGRAM" 

Insert: “and the literacy resource center" 

4. Page 5, line 11. 

Strike: "988,164" 

Insert: "690,000" 


5. Page 5, line 27. 
Strike: "906,623" 
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Insert: "275,000" 


6. Page 6, line 1. 
Strike: "8,141" 
Insert: "29,141" 


7. Page 6, line 3. 
Strike: "1,250,000" 
Insert: "850,000" 


8. Page 6, line 10. 

Following: line 9 

Insert: "All remaining fiscal year 1995 federal special and other budget amendment authority for units of the 
Montana university system is authorized to continue into fiscal year 1996." 


And, as amended, be concurred in. Report adopted. 


FISH & GAME (Mesaros, Chairman): March 22, 1995 
SB 422, introduced bill, do pass. Report adopted. 

SJR 20, introduced bill, do pass. Report adopted. 

HB 195, be amended as follows: 


1. Title, line 15. 
Following: "DATES" 
Insert: ", AN APPLICABILITY DATE," 


2. Page 2, line 5S. 
Following: "improving" 
Insert: "hunting" 


3. Page 2, line 29. 
Following: "public" 
Insert: "hunting" 


4. Page 3, line 12. 
Following: "for" 
Insert: "hunting" 


5. Page 3, line 13. 
Following: "public" 
Insert: "hunting" 


6. Page 4, line 22. 
Following: "public" 


Strike: "recreation or" 


7. Page 5, lines 8 and 23. 
Following: “public” 
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Insert: "hunting" 


8. Page 8, line 18. 
Following: "LANDOWNERS" 
Insert: ", outfitters," 


9. Page 11, line 1. 
Following: "than" 
Strike: "10" 
Insert: "20" 


10. Page 11, line 2. 

Following: "year" 

Insert: "prior to expiration of the moratorium established in [section 11], after which no more than 10 certificates 
of sponsorship may be submitted in any license year" 


11. Page 11, line 7. 
Following: "reserved" 
Insert: "outfitter-sponsored" 


12. Page 12, line 10. 
Strike: "INSTRUCTION" 
Insert: "instructions" 
Following: third "." 
Insert: "(1)" 


13. Page 12, line 14. 

Insert: "(2) If House Bill No. 196 is passed and approved and if it includes a section amending 87-2-511 to revise 
the process for submission of records by licensed outfitters, then the added language in 87-2-511(2)(b) in 
this bill is changed to "the resident sponsor" ." 


"NEW _SECTION. Section 16. Applicability. The moratorium on the issuance of outfitter licenses in 
[section 11] applies only to applications for new licenses filed on or after [the effective date of this section]." 
Renumber: subsequent sections. 


14. Page 12, line 17. 
Strike: "17" 
Insert: "18" 


15. Page 12, line 18. 
Strike: "15" 
Insert: "16" 


16. Page 12, line 21. 
Strike: "AND" through "17" 





And, as amended, be concurred in. Report adopted. 
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TAXATION (Devlin, Chairman): March 22, 1995 
SB 39, introduced bill, be amended as follows: 


1. Title, line 10. 
Following: "DATE" 
Insert: "AND A CONTINGENT VOIDNESS PROVISION". 


2. Page 3, following line 7. 

Insert: "NEW SECTION. Section 4. Contingent voidness. In order to maintain a balanced budget, because [this 
act] reduces revenue, it may not be transmitted to the governor unless a corresponding identified reduction 
in spending is contained in House Bill No. 2. If a corresponding identified reduction in mip is not 
contained in House Bill No. 2, [this act] is void." 

Renumber: the subsequent section 


And, as amended, do pass. Report adopted. 
SB 260, introduced bill, be amended as follows: 


1. Title, line 7. 
Following: "INTEREST" 
Insert: "AND A PORTION OF THE PRINCIPAL" 


2. Page 1, line 11. 
Following: line 10 
Insert: " STATEMENT OF INTENT 

A statement of intent is required for this bill because [section 6] grants the department of corrections and 
human services authority to adopt rules for the implementation and administration of [sections 3 through 6]. The 
legislature intends that the department establish procedures for providing services to pathological gamblers in an 
effective and efficient manner. The legislature also intends that the department establish procedures for contracting 
with community-based organizations or with private organizations for the delivery of services." 


3. Page 1, line 14. 
Following: "result from" 
Insert: "pathological" 
Following: "caused by” 
Insert: "pathological" 


4. Page 1, line 18. 
Following: "resulting from" 
Insert: "pathological" 


5. Page 1, line 19. 
Following: "effects of" 
Insert: "pathological" 


6. Page 1, line 21. 


Following: "consequences of" 
Insert: "pathological" 
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7 Page’ 1, line 23; 

Following: the first "fund" 

Insert: "account" 

Following: the first "fund." 

Insert: "(1)" 

Following: the second "fund" 

Insert: "account in the state special revenue fund" 


8. Page 1, lines 24 through 27. 
Strike: the first "The" on line 24 through "trust." on line 27. 
Insert: "(2) The gaming indemnity trust fund account is composed of the money allocated to the account as 

provided in 23-4-304, 23-5-324, 23-5-409, 23-5-502, 23-5-610, and 23-7-402. 

(3) All interest earned on the principal of the gaming indemnity trust fund account must be allocated to 
the department of corrections and human services for the purposes described in [sections 3 through 6]. 

(4) The legislature may appropriate for each year of the biennium up to $200,000 of the principal amount 
in the gaming indemnity trust fund account, less the amount of interest allocated from the account under subsection 
(3), to the department for the purposes described in [sections 3 through 6]. 

(5) The principal of the gaming indemnity trust fund account in excess of $20 million must be used for 
the purposes described in [sections 3 through 6]." 


9. Page 1, line 29 through page 2, line 7. 
Strike: section 3 in its entirety 
Insert: " NEW SECTION. Section 3. Definitions. As used in [sections 3 through 6], unless the context 
requires otherwise, the following definitions apply: ; 
(1) "Certified problem gambling counselor" means a person certified as a gambling counselor by the 
national council on problem gambling. 
(2) "Gaming advisory council" means the gaming advisory council created by 2-15-2021. 
(3) "Pathological gambling" means an impulse control disorder that meets the diagnostic criteria set forth 
in the Diagnostic and Statistical Manual, version 4, of the American psychiatric association. 
(4) "Problem gambling" means the patterns of gambling-related behavior that compromise, disrupt, or 
damage personal, family, and vocational pursuits. The term includes pathological gambling and excessive gambling. 


NEW_SECTION. Section 4. Design and implementation of pathological gambling treatment 
program. (1) The department shall, in consultation and coordination with the gaming advisory council, design 
and develop a pathological gambling treatment program. In designing and developing the program, the department 
shall: 

(a) assess the state’s resources for addressing the social consequences of pathological or problem gambling; 

(b) develop a statewide plan to address pathological and problem gambling; and 

(c) develop priorities for funding treatment services and develop criteria for distributing program funds. 

(2) The department shall implement and administer a pathological gambling treatment program. In 
implementing and administering the program, the department shall: 

(a) make services available as provided for in [section 5]; 

(b) monitor the expenditure of program funds by public agencies and private organizations; and 

(c) evaluate the efficacy of treatment services provided through the program. 


NEW SECTION. Section 5. Pathological gambling treatment program services. (1) The department 


shall make available to pathological gamblers and their immediate families a range of treatment services, including 
outpatient services, intensive outpatient services, aftercare services, and, on the recommendation of an independent 
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certified problem gambling counselor, inpatient services to those persons requiring specialized care. 

(2) In addition to the services required by subsection (1), the department shall: 

(a) provide problem gambling prevention and educational services to the general public; and 

(b) provide a toll-free telephone service for crisis intervention and referral of pathological gamblers to 
certified problem gambling counselors. 

(3) The department shall contract with: 

(a) certified problem gambling counselors to provide the services described in subsection (1); and 

(b) public or community-based agencies or private organizations to provide the services described in 
subsection (2). | ; 

NEW_SECTION. Section 6. Rules. The department shall adopt rules necessary to administer the 
provisions of [sections 3 through 6]." 
Renumber: subsequent sections 


10. Page 3, lines 9 and 18. 
Following: "fund" 
Insert: "account" 


11. Page 4, lines 6 and 30. 
Following: "fund" 
Insert: "account" 


12. Page 5, line 21 and page 6, line 24. 
Following: "fund" 
Insert: "account" 


13. Page 6, line 29. 
Strike: "SECTION" 
Insert: "Sections" 
Following: "3" 
Insert: "through 6" 
Strike: "IS" 

Insert: "are" 


14. Page 6, line 30. 

Following: the first and second "1," 

Strike: "PART 2," 

Strike: "SECTION" ; 
Insert: "sections" 

Following: "3" 

Insert: "through 6" 


And, as amended, do pass. Report adopted. 


SB 417, introduced bill, do pass. Report adopted. 
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REPORTS OF SELECT COMMITTEES 


SELECT COMMITTEE ON HEALTH GARE (Benedict, Chairman): March 14, 1995 
HB 202, be concurred in. Report adopted. 
HB 560, be concurred in. Report adopted. 


MESSAGES FROM THE GOVERNOR 
March 21, 1995 


The Honorable Bob Brown 
President of the Senate 
State Capitol 

Helena MT 59620 


The Honorable John Mercer 
Speaker of the House 

State Capitol 

Helena MT 59620 


Dear President Brown and Speaker Mercer: 


In accordance with the power vested in me as Governor by the Constitution and laws of the State of Montana, I 
hereby veto Senate Bill 105, "AN ACT PROVIDING THAT AN ADMINISTRATIVE RULE OBJECTED TO 
BY A MAJORITY OF THE MEMBERS OF THE ADMINISTRATIVE CODE COMMITTEE MAY NOT 
BE ADOPTED UNTIL THE END OF THE 6-MONTH PERIOD DURING WHICH THE RULE MUST BE 
ADOPTED, UNLESS PRIOR TO THAT TIME, THE COMMITTEE MEETS AND DOES NOT MAKE THE 
SAME OBJECTION; PROVIDING THAT AN ADMINISTRATIVE RULE OBJECTED TO BY THE 
ADMINISTRATIVE CODE COMMITTEE BEFORE THE RULE IS ADOPTED IS IN SOME 
CIRCUMSTANCES: NOT EFFECTIVE UNTIL AFTER ADJOURNMENT OF THE NEXT REGULAR 
SESSION OF THE LEGISLATURE; AMENDING SECTIONS 2-4-305 AND 2-4-206, MCA; AND 
PROVIDING AN APPLICABILITY DATE" for the following reasons. 


Senate Bill 105 proposes a scheme that I believe raises several constitutional questions and is undesirable on public 
policy grounds. The bill would allow, using the worst case scenario, five members of the Legislature to prevent 
the executive branch of government from promulgating lawful rules (apparently including emergency rules). If a 
rule were proposed the day after the 1995 legislative session began, and the following legislative session did not 
adjourn until after May 1, 1997, Senate Bill 105 would cause a delay of the rule until May of 1999, a period of over 
four years from the time of proposal to implementation. Even if the 1995 session adjourned before May 1, 1995, 
a rule proposed in 1995 could still not become effective until May of 1997. 


In the absence of a constitutional provision expressly authorizing such action, suspension of agency rulemaking by 
a legislative committee is impermissible. It encroaches upon executive authority, authorizes action that is 


inconsistent with the separation of powers principle, and is an undue delegation of legislative law-making authority 
to a committee. 


The relevant constitutional provisions are instructive. Article II, section 1 of the Montana Constitution states: 
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No person or persons charged with the exercise of power 
properly belonging to one branch shall exercise any power 
properly belonging to either of the others, except as in 
this constitution expressly directed or permitted. 


Article VI, section 4(1) places the power to faithfully execute laws in the Governor, not in the Legislature. 


Article V, section 11(1) provides that no bill may become law "except by a vote of the majority of all members 
present and voting." And each bill passed, with several express exceptions which are not relevant to this discussion, 
must be submitted to the Governor for signature or veto under Article VI, section 10(1). 


In applying these provisions of the Montana Constitution to Senate Bill 105, it is important to note that the 
suspension of an executive agency decision is an exercise of legislative power. Administrative rules attain the force 
and effect of law. They are an integral part of the statute that authorizes them, If a legislative committee can 
suspend the effect of a rule, then it has the power to effectively repeal any statute which delegates rulemaking 
powers, without passing a law and without the Governor’s approval or veto. 


A legislative committee may comment on administrative rules, as existing law allows. But when it exercises 
absolute power to change agency rules or suspend the, it must do so while acting as a legislature. It may not grant 
itself the power to act as an agency. It must act as a whole body, with its actions subject to the veto of the 
executive, and because Senate Bill 105 does not do so, it impinges on the Governor’s authority to veto legislative 
action, in violation of Article VI, section 10(1) of the state constitution. It also empowers a part of the legislative 
branch to perform an executive function. Indeed, giving a legislative committee the authority to delay rules it may 
believe are not in conformity with a statute or inconsistent with legislative intent may also invade the role of the 
judiciary. The separation of powers doctrine found in Article I, section 1, prohibits such an invasion of the 
executive and judicial branches of government. 


Moreover, because Senate Bill 105 vests in a legislative committee the authority to do that which can only be done 
by the Legislature acting as a whole, it is an undue delegation of power to a legislative committee, as was the case 
in State ex rel. Judge V. Legislative Finance Committee, 168 Mont. 470 (1975). The Montana Constitution 
provides for the exercise of legislative power only by a vote of the majority of both houses; thus, a suspension of. 


an administrative rule by as few as five legislators is improper under Article V, section 11(1) of the Montana 
Constitution. 


Aside from the constitutional problems Senate Bill 105 raises, I believe it is unwise from a public policy standpoint. 
Authorizing a committee to exercise suspension powers over agency rules creates the likelihood that a small number 
of legislators may effectively subvert the will of the entire legislative body. The action of the more representative 
full legislative body would be subject to displacement by the wishes of but a handful of legislators. 


Finally, Senate Bill 105 is over-involvement by the Legislature in the day-to-day administration of the programs it 
creates by statute. Under currently existing law, the Administrative Code Committee may lodge objections to any 
agency rule. It may poll all legislators to determine if a rule is objectionable. Such objections are not taken lightly, 
and agencies strive to address the Committee’s concerns by amendment to the rule or even withdrawal of the rule. 
And, of course, the Legislature may repeal any rule by statute , pursuant to section 2-4-412, MCA. The existing 
procedure for addressing allegedly unlawful rules should be continued, allowing reversal or modification by judicial 


review or by corrective legislation, and thereby keeping the constitutional protections of the separation of powers 
intact. 
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Sincerely, 


MARC RACICOT 
Governor 


March 21, 1995 


The Honorable Bob Brown 
President of the Senate 
State Capitol 

Helena, Montana 59620 


Dear Senator Brown: 
Please be informed that I have signed SB 384 sponsored by Senator Benedict on March 21, 1995 
Sincerely, 


MARC RACICOT 
Governor 


March 22, 1995 

The Honorable Bob Brown 
President of the Senate 
State Capitol 

Helena, Montana 59620 


Dear Senator Brown: 


Please be informed that I have signed SB 289 sponsored by Senator Brooke et al. and SB 365 sponsored by Senator 
Cole et al. on March 22, 1995. 


Sincerely, 


MARC RACICOT 
Governor 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: March 21, 1995 
HB 15, introduced by Bergsagel 
HB 584, introduced by Bergsagel 


HB 585, introduced by Bergsagel 
HB 594, introduced by Bergsagel 
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SB 38 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following 
Conference Committee to meet with a like committee from the Senate on SB 38: 


Representative Simon, Chairman 
Representative Pavlovich 
Representative Hibbard 


Senator Mohl excused at this time. 


MOTIONS 


HB 160 - Senator Baer moved the Senate reconsider its action in adopting the Adverse Committee Report on HB 
160 from the previous legislative day and that it be printed and place on second reading the next legislative day. 
Motion carried. After considerable discussion, Senator Lynch moved the previous question. Motion carried. 
Senator Baer’s motion to reconsider action on HB 160 was carried as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Crismore, Devlin, Emerson, Estrada, Foster, Gage, 
. Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Sprague, Swysgood, Toews, 
Tveit. ; 

Total 26 


Nays: Bartlett, Brooke, Christiaens, Cole, Crippen, Doherty, Eck, Forrester, Franklin, Grosfield, Halligan, 
Jacobson, Jergeson, Klampe, Lynch, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 
Total 23 


Absent or not voting: None. 
Total 0 


Excused: Mohl. 
Total 1 


SB 334 - Senator Baer moved SB 334 be taken from the table in the Committee on Taxation, printed and placed 
on second reading. Motion failed as follows: 

Yeas: Baer, Bartlett, Benedict, Bishop, Burnett, Christiaens, Emerson, Estrada, Forrester, Gage, Hargrove, Harp, 
Jacobson, Keating, Klampe, Lynch, Miller, Pipinich, Sprague, Waterman, Wilson. 

Total 21 


Nays: Aklestad, Beck, Brooke, Cole, Crippen, Crismore, Devlin, Doherty, Eck, Foster, Franklin, Grosfield, 
Halligan, Harding, Hertel, Holden, Jabs, Jenkins, Jergeson, Mesaros, Nelson, Stang, Swysgood, Toews, Tveit, Van 
Valkenburg, Weldon, Mr. President. 

Total 28 


Absent or not voting: None. 
Total 0 
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Excused: Mohl. 
Total 1 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SB 425, introduced by Holden, referred to Committee on Taxation. 

HB 15, introduced by Bergsagel, (by the request of the Office of Budget and program Planning) referred to 
Committee on Finance & Claims. 

HB 584, introduced by Bergsagel, referred to Committee on Finance & Claims. 

HB 585, introduced by Bergsagel, referred to Committee on Finance & Claims. 

HB 594, introduced by Bergsagel, (by the request of the Joint Subcommittee on Log-Range Building) referred to 
Committee on Finance & Claims. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Foster in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 338 - Senator Jergeson moved SB 338 do pass. Motion carried with Senators Waterman, Bartlett and Brooke 
voting nay. 


SB 366 - Senator Cole moved SB 366 do pass. Motion carried as follows: 

Yeas: Aklestad, Beck, Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Forrester, Foster, 
Gage, Grosfield, Halligan, Harding, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, Lynch, Mesaros, 
Miller, Nelson, Pipinich, Sprague, Swysgood, Toews, Tveit, Wilson, Mr. President. 

Total 34 

Nays: Baer, Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Franklin, Hargrove, Jergeson, Klampe, Stang, 
Van Valkenburg, Waterman, Weldon. 

Total 15 


Absent or not voting: None. 
Total 0 


Excused: Mohl. 
Total 1 


HB 84 - Senator Jabs moved HB 84 be concurred in. Motion carried unanimously. 
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HB 264 - Senator Benedict moved HB 264 be concurred in. Motion carried as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crismore, Devlin, Emerson, Estrada, Gage, Grosfield, 
Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Miller, Sprague, Swysgood, Toews, Tveit. 
Total 25 


Nays: Bartlett, Bishop, Brooke, Christiaens, Crippen, Doherty, Eck, Forrester, Foster, Franklin, Halligan, 
Jacobson, Jergeson, Klampe, Lynch, Mesaros, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, 
Wilson, Mr. President. 

Total 24 


Absent or not voting: None. 
Total 0 


Excused: Mohl. 
Total 1 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
_ Brown in the Chair. Chairman Foster moved that the Committee of the Whole report be adopted. Report adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


HB 111, as amended, concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Nelson, Pipinich, Sprague, Stang, Toews, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 47 ; 


Nays: Swysgood, Tveit. 
Total 2 ‘ 


Absent or not voting: None. 
Total 0 


Excused: Mohl. 
Total 1 


HB 194, as amended, concurred in as follows: 
Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 


Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Mesaros, Miller, Pipinich, Sprague, Van Valkenburg, 
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Waterman, Mr. President. 
Total 39 


Nays: Forrester, Klampe, Lynch, Nelson, Stang, Swysgood, Toews, Tveit, Weldon, Wilson. 
Total 10 


Absent or not voting: None. 
Total 0 


Excused: Mohl. 
Total 1 


HB 214, as amended, concurred in as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crismore, Devlin, Doherty, Emerson, 
Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Jergeson, Keating, Klampe, Mesaros, Miller, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, 
Van Valkenburg, Wilson, Mr. President. 

Total 41 


Nays: Bartlett, Brooke, Crippen, Eck, Jacobson, Lynch, Waterman, Weldon. 
Total 8 


Absent or not voting: None. 
Total O 


Excused: Mohl. 
Total 1 


HB 405, as amended, concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Mohl. 
Total 1 
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HB 446, as amended, concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 


Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Mohl. 
Total 1 


HB 466, as amended, concurred in as follows: . 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Toews, Tveit, Waterman, Weldon, Mr. President. 

Total 46 


Nays: Bartlett, Van Valkenburg, Wilson. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: Mohl. 
Total 1 


HB 511, as amended, concurred in as follows: y 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, 
Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Nelson, Pipinich, Sprague, 
Stang, Swysgood, Toews, Tveit, Waterman, Mr. President. 

Total 44 


Nays: Bartlett, Brooke, Van Valkenburg, Weldon, Wilson. 
Total 5 


Absent or not voting: None. 
Total 0 


1024 


SENATE JOURNAL 
SIXTY-SIXTH LEGISLATIVE DAY - MARCH 22, 1995 


Excused: Mohl. 
Total 1» 


HB 533, as amended, concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Mohl. 
Total 1 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 12:00 p.m., Thursday, March 23, 1995. Motion carried. 
Senate adjourned at 2:58 


ROSANA SKELTON BOB BROWN 
Secretary of Senate President of the Senate 
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SENATE JOURNAL 
SIXTY-SEVENTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
March 23, 1995 State Capitol 


Senate convened at 12:00 p.m. President Brown presiding. Invocation by Senator Lynch. Pledge of Allegiance 
to the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the sixty-sixth 
legislative day, find the same to be correct. 


Jenkins, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Jenkins, Chairman): March 23, 1995 
Correctly engrossed: SB 338, SB 366, HB 84, HB 264. 

Examined by the sponsor and found to be correct: SB 78, SB 204, SB 211, SB 258, SB 277, SB 355. 

Signed by the President at 2:00 p.m., March 22, 1995: SB 150, SB 171, SB 255. 

Signed by the Speaker of the House at 6:36 a.m., March 23, 1995: SB 150, SB 171, SB 255. 

Delivered to the Governor for his approval at 9:50 a.m., March 23, 1995: SB 150, SB 171, SB 255. 


BUSINESS & INDUSTRY (Hertel, Chairman): March 22, 1995 
HB 488, be amended as follows: 


1. Page 3, lines 10 and 11. 

Strike: "the credit" on line 10 through "guidelines" on line 11 

Insert: "the insurer possesses substantial documentation that credit history is gE uN) correlated with the types 
of risks insured or to be insured" 


2. Page 3, line 12. 
Strike: "the reason" 


3. Page 3, line 13. 
Following: "benefits" 
Insert: "because of credit information relating to the applicant or the insured" 


4. Page 3, line 15. 
Following: "of the individual," - 
Insert: "mailed within 10 days of receipt of the denial, nonrenewal, or limitation," 





5. Page 3, line 16. 
Following: "issue" 
Insert: " or the name and address of a third party from whom the individual may obtain a copy of the credit report, " 


And, as amended, be concurred in. Report adopted. 
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HB 518, be amended as follows: 


1. Title, line 9. 
Following: ";" 

Insert: "ELIMINATING THE HERITAGE OF MONTANA ENTERPRISE ACT;" 
Following: "SECTIONS" 


Insert: "17-7-502," 


2. Title, line 22. 

Following: "SECTIONS" 

Insert: "20-26-1401, 20-26-1402, 20-26-1403, 20-26-1404, 20-26-1407, 20-26-1408, 20-26-1409, 20-26-1410, 20- 
26-1411," 


3. Page 3, line 5. 
Strike: "should" 
Insert: "must" 


4. Page 4, line 8. 

Following: "regulates." 

Insert: "The provisions of this chapter must be construed to supplement the statutes relating to a specific board and 
the profession it regulates. The method for initiating and judging a disciplinary proceeding, specified in 
[section 7(1)(e)], must be used by a board in all disciplinary proceedings involving licensed professionals. " 


5. Page 6, line 24. 
Strike: "8" 
Insert: "7" 


6. Page 6, line 25. 
Following: "violator" 
Insert: ". The notice may be served" 


7. Page 6, line 26. 
Following: "board" 
Insert: "or by other means authorized by the Montana Rules of Civil Procedure” 


8. Page 7, line 1. 
Strike: "service" ; 4 
Insert: "the licensee’s receipt" 


9. Page 7, line 6. 
Following: "Eviderce” 
Insert: "; the Montana Rules of Civil Procedure; and the Montana Rules of Evidence” 


10. Page 7, line 9. 
Following: "decides" 
Insert: "by a preponderance of the evidence" 


11. Page 9, line 24. 
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Strike: ", whether" 
Insert: "if" 


12. Page 9, line 25. 
Following: "is 
Insert: "not" 


13. Page 10, lines 22 through 25. 
Strike: subsection (18) in its entirety 
Renumber: subsequent subsection 


14. is 11, line 28. 
Insert: ' Section 20. Section 17-7-502, "MCA, is amended to read: 

"17-7-502. Statutory appropriations -- definition -- requisites for validity. (1) A statutory appropriation 
is an appropriation made by permanent law that authorizes spending by a state agency without the need for a 
biennial legislative appropriation or budget amendment. 

(2) Except as provided in subsection (4), to be effective, a statutory appropriation must comply with both 
of the following provisions: 

(a) The law containing the statutory authority must be listed in subsection (3). 

(b) The law or portion of the law making a statutory appropriation must specifically state that a statutory 
appropriation is made as provided in this section. 

(3) The following laws are the only laws containing statutory appropriations: 2-9-202; 2-17-105; 2-18-812; 
3-5-901; 5-13-403; 10-3-203; 10-3-312; 10-3-314; 10-4-301; 15-1-111; 15-23-706; 15-25-123; 15-31-702; 
15-36-112; 15-37-117; 15-38-202; 15-65-121; 15-70-101; 16-1-404; 16-1-410; 16-1-411; 17-3-106; 17-3-212; 
17-5-404; 17-5-424; 17-5-704; 17-5-804; 17-6-101; 17-6-201; 17-6-409; 17-7-304; 18-11-112; 19-2-502; 19-6-709; 
19-9-1007; 19-15-101; 19-17-301; 19-18-512; 19-18-513; 19-18-606; 19-19-205; 19-19-305; 19-19-506; 20-4-109; 
20-8-111; 20-9-361; 20264403: 20-26-1503; 23-2-823; 23-5-136; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 
23-5-631; 23-7-301; 23-7-402; 27-12-206; 32-1-537; 37-43-204; 37-51-501; 39-71-503; 39-71-907; 39-71-2321; 
39-71-2504; 44-12-206; 44-13-102; 50-5-232; 50-40-206; 53-6-150; 53-24-206; 60-2-220; 61-2-107; 67-3-205; 
75-1-1101; 75-5-507; 75-5-1108; 75-11-313; 76-12-123; 77-1-808; 80-2-103; 80-2-222; 80-4-416; 80-11-310; 
81-5-111; 82-11-136; 82-11-161; 85-1-220; 85-20-402; 90-3-301; 90-4-215; 90-6-331; 90-7-220; 90-9-306; and 
90-14-107. 

(4) There is a statutory appropriation to pay the principal, interest, premiums, and costs of issuing, paying, 
and securing all bonds, notes, or other obligations, as due, that have been authorized and issued pursuant to the laws 
of Montana. Agencies that have entered into agreements authorized by the laws of Montana to pay the state 
treasurer, for deposit in accordance with 17-2-101 through 17-2-107, as determined by the state treasurer, an amount 
sufficient to pay the principal and interest as due on the bonds or notes have statutory appropriation authority for 
the payments. (In subsection (3): pursuant to sec. 7, Ch. 567, L. 1991, the inclusion of 19-6-709 terminates upon 
death of last recipient eligible for supplemental benefit; and pursuant to sec. 15, Ch. 534, L. 1993, the inclusion 
of 90-14-107 terminates July 1, 1995.) " 

Renumber: subsequent sections . 


15. Page 12, line 20. 
Strike: "." 
Insert: ";" 


16. Page 12, line 21. 
Insert: "(8) issue a notice to and pursue an action against a licensed individual, as a party, before the licensed 
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individual’s licensing board after a finding of reasonable cause by a screening panel of the board pursuant 
to [section 7(1)(e)]." 


17. Page 70, lines 24 and 25. 
Strike: "The" on line 24 through "licensees" on line 25 
Insert: "Except as provided in 37-51-302, the board may not require examinations of licensees" 


18. Page 84, line 22. 

Following: "Sections" 

Insert: "20-26-1401, 20-26-1402, 20-26-1403, 20-26-1404, 20-26-1407, 20-26-1408, 20-26-1409, 20-26-1410, 20- 
26-1411," 


19. Page 85, line 20. 
Following: "37-16-202" 
Insert: "and 37-16-407" 


20. Page 85, line 21. 

Strike: "58" 

Insert: "59" 

Following: "VOID" 

Insert: "and [section 61 of this act], amending 37-16-407, is void" 


21. Page 85, line 22. 
Strike: "A SECTION" 
Insert: "sections" 


22. Page 85, line 23. 
Strike: "AMENDS" 
Insert: "amend" 
Strike: "127" 

Insert: "128" 


23. Page 85, line 23 in two places. 
Following: "37-16-406" 
Insert: "and 37-16-411" 


24. Page 85, line 25. J 
Strike: "AND" 

Insert: "," 

Following: "37-11-309," 

Insert: "37-11-320, and 37-11-321," 

Strike: "127" 

Insert: "128" 





25. Page 85, line 26. 

Strike: "AND" 

Insert: "," 

Following: "37-11-309" 

Insert: ", 37-11-320, and 37-11-321" 
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26. Page 85, line 27. 
Insert: "(4) If House Bill No. 148 is passed and approved and if it includes sections that amend 37-67-312, 37-67- 
313, and 37-67-331, then the portion of [section 128] that repeals 37-67-312, 37-67-313, and 37-67-331 
‘is void. 
(5) If House Bill No. 196 is passed and approved and if it includes sections that amend 37-47-341 and 37- 
47-343, then the portion of [section 128] that repeals 37-47-341 and 37-47-343 is void. 
(6) If Senate Bill No. 224 is passed and approved and if it contains a section that amends 37-51-321, taen 
the portion of [section 128] that repeals 37-51-321 is void." 


27. Page 86, line 12. 
Strike: "20" 
Insert: "21" 


And, as amended, be concurred in. Report adopted. 
HB 574, be amended as follows: 


1. Title, line 10. 

Following: "SFORES;" 

Insert: "PROVIDING THAT ELIGIBLE STATE LIQUOR STORE EMPLOYEES HAVE A RIGHT OF FIRST 
REFUSAL IN BECOMING AGENTS FOR THE CONVERTED STORES;" 


2. Page 2, lines 3 and 7. 
Strike: "6" 
Insert: "8" 


3. Page 2, line 25. 
Insert: "NEW SECTION. Section 3. Purchase of initial inventory and trade fixtures from former state liquor 
store. (1) After the selection of an agent pursuant to [section 6] who was an eligible state employee or 

a business entity consisting of eligible state employees to operate an agency liquor store that is operating 

as a state liquor store, the person or entity selected as agent and the department of revenue shall agree upon 

a date of conversion from a state liquor store to an agency liquor store. The date must be between July 

1, 1995, and December 1, 1995. As of the day before the conversion date, the department shall calculate 

a closing statement showing the dollar amount of inventory on hand and the dollar amount of any trade 

fixtures that the agent chooses to purchase. As soon as practical thereafter, the department shall send to 

the agency liquor store a statement for the total price of the inventory and trade fixtures, payable in 16 

even monthly payments. The price of liquor must be calculated in the same manner as the price for liquor 

purchased by an agency liquor store under the provisions of 16-2-101. Trade fixtures must be valued by 
the department as the amount, if any, in excess of the fixtures’ depreciated value. The first payment is due 

60 days from the date on which the department mails the statement, and each subsequent payment is due 

on the last day of the month for each month thereafter. At any time after payment of the first payment, 

an agent may pay in full the amount due or may increase the amount of each monthly payment. The 
payment of increased payments does not waive the making of a monthly payment until the initial purchase 
price is fully paid. 

(2) Any shortages due the state as of the date of conversion must be paid by the store manager if the store 
manager becomes the liquor store agent or is a partner or shareholder in a business selected as the liquor store 
agent. The manager shall make payment within 30 days of notice of the amount due." 

Renumber: subsequent sections 
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4. Page 3, line 19. 
Strike: "[SECTION 2]" 


Insert: "either [section 2] or [section 3]" 


5. Page 3, line 26. 
Following: "and" 
Insert: "preference rights and" 


6. Page 3, line 28. 
Strike: "6" 
Insert: "8" 


7. Page 4, lines 1, 9, and 27. 


Strike: "6" 
Insert: "8" 
8. Page 4. 


Following: line 25 

Insert: "(2)(a) Notwithstanding any other provision of law, an employee of a state liquor store who meets the 

requirements of an eligible state employee must be given the right of first refusal for selection of the agent chosen 

to operate an agency liquor store. 

(b) The department’s selection criteria in uftler of priority for selecting an agent for employee-operated 
state liquor stores to be converted to agency liquor stores are as follows: 

(i) The applicant must be either an eligible state employee who is an employee of the store, a partnership 
with a majority of the partners qualifying as eligible state employees and a majority of the partners working as 
employees of the state liquor store, or a corporation with at least one shareholder who is an eligible state employee 
and is an employee of the store. 

(ii) If no applicant meets the requirements of subsection (2)(b)\i), the applicant must be either an eligible 
state employee and an employee of another state liquor store in the same city or town, a partnership with a majority 
of the partners qualifying as eligible state employees and employees of another state liquor store in the same city 
or town, or a corporation with at least one shareholder who is an eligible state employee and is an employee of 
another state liquor store in the same city or town. 

(iii) If no applicant meets the requirements of subsection (2)(b)(i) or (2)(b)(ii), the state agent must be 
selected by the methods required by the department of administration." 

Renumber: subsequent subsection 

9. Page 4, line 30. 

Insert: "NEW SECTION. Section 6. Conversion of existing state-operated liquor stores. (1)(a) Within 45 days 
of [the effective date of this section], any person or entity, an eligible state employee, or a business entity 
consisting of eligible state employees, as referred to in [section 5(2)(b)(i)], may file an application or 
applications to operate as an agency liquor store the liquor store in which the eligible state employee or 
the employees of the business entity consisting of eligible state employees are employed or to operate as 
an agency liquor store another liquor store in the same community in which the eligible state employee or 
employees of the business entity consisting of eligible state employees are employed. 

(b) The application must set forth the nature of the entity applying for the agency franchise agreement and 
the employee’s or employees’ preference rights, if any, along with any other information that the department of 
revenue requires. 

(2)(a) If the employee or a business entity consisting of eligible state employees is the sole applicant, the 
department shall enter into an agency franchise agreement with either the employee or the business entity to operate 
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the agency liquor store. 

(b) If more than one person or entity or more than one eligible state employee or business entity consisting 
of eligible state employees applies to be the agent for the liquor store, the department shall use the appropriate 
competitive bidding procedures to select the agent. However, if eligible state employees or a business entity 
consisting of eligible state employees matches the bid of any other person or entity, the franchise must be awarded 
to the eligible state employees or business entity consisting of eligible state employees. 


(3) For purposes of this section, an eligible state employee is considered to be an employee of the state 
liquor store in which the eligible employee worked a majority of the hours between July 1, 1994, and January 6, 
1995. 

(4) Until converted to an agency liquor store, a state liquor store shall operate under the laws governing 
the operation of state liquor stores as those laws read on January 1, 1995." 
Renumber: subsequent sections 


10. Page 6, line 4. 
Strike: "7" 
Insert: "9" 


. 11. Page 6, lines 8 and 9. 
Strike: "6" 
Insert: "8" 


12. Page 6, lines 19 and 21. 
Strike: "ACT" 
Insert: "section" 


13. Page 36, lines 3 and 5. 
Strike: "7 and 8" 
Insert: "9 and 10" 


14. Page 36, line 11. 

Strike: "24" 

Insert: "26" 

15. Page 36, line 11. 

Strike: "37" 

Insert: "39" 

And, as amended, be concurred in. Report adopted. 


FINANCE & CLAIMS (Aklestad, Chairman): March 22, 1995 
HB 9, be amended as follows: 


1. Page 4, line 7. 


Strike: "3,000" 
Insert: "7,000" 


2. Page 7, following line 5. 
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Insert: "Beaverhead Development Corp. Road Agent’s Trail 8,000" 
And, as amended, be concurred in. Report adopted. 


JUDICIARY (Crippen, Chairman): March 22, 1995 
HB 74, be amended as follows: 


1. Title, lines 6 and 7. 
Following: "COURT" on line 6 
Strike: remainder of line 6 through first "THEY" on line 7 


2. Title, line 7. 

Following: "MAY" 

Strike: "IMPOSE ECONOMIC SANCTIONS" ; 

Insert: "ASSESS THE REASONABLE PUBLIC EXPENSES OF IMPANELING THE JURY" 
Following: "IEF" 

Strike: "THEY DETERMINE" 

Insert: "IT DETERMINES" 

Following: "CASE" 

Insert: "OF THE PARTY REQUESTING THE JURY" 


3. Page 1, lines 22 and 23. 

Following: "party" on line 22 

Strike: remainder of line 22 through "DETERMINE" on line 23 

Insert: "may assess against the party requesting a jury the reasonable public expenses of impaneling the jury, 
including jury fees and mileage expenses paid or owing under 3-15-201 and other costs that may have been 
incurred by the court if the court determines that" 


4. Page 1, line 23. 
Following: "THE" 


Insert: "party’s" 
Following: "CASE" 


Strike: "TO BE" 
Insert: "is" 


And, as amended, be concurred in. Report adopted. 
HB 186, be amended as follows: 
1. Page 9, line 30. 
Following: "ad litem" 
Insert: “or a court-appointed advocate" 
2. Page 11, line 4. 
Page 11, line 5. 


Following: "DEPARTMENT" 
Strike: "BY INDEPENDENT CORROBORATION" 
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3. Page 12, line 24. 
Following: "activities." 
Insert: "A request for information under this subsection (0) must be made in writing." 


And, as amended, be concurred in. Report adopted. 
HB 336, be amended as follows: 


1. Title, lines 5 and 6. 
Following: "REQUIREMENTS;" on line 5 
Strike: remainder of line 5 through "BONDS;" on line 6 


2. Title, line 8. 
Strike: "46-9-401," 


3. Page 2, line 16 through page 3, line 1. 
Strike: section 2 in its entirety 
Renumber: subsequent sections 


And, as amended, be concurred in. Report adopted. 
HB 366, be amended as follows: 


1. Page 7, line 21. 

Following: "department" 

Strike: "3" ; 

Insert: ". A request for information under this subsection must be made in writing." 


And, as amended, be concurred in. Report adopted. 
HB 482, be amended as follows: 


1. Page 2, line 12. 
Following: "force," 
Insert: "verbal abuse," 


2. Page 2, line 29. 
Following: "physician" 
Insert: "or the physician’s agent" 


3. Page 3, line 1. 
Following: first "physician" 
Insert: "or the referring physician’s agent" 


4. Page 3, line 3. 


Following: "physician" 
Insert: "or the referring physician’s agent" 
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And, as amended, be concurred in. Report adopted. 
HB 491, be amended as follows: 


1. Title, line 4. 

Following: "CLARIFYING" 
Strike: "THAT THE SHERIFF IS" 
Following: second "THE" 

Strike: "CHIEF" 


2. Title, line 5. 

Following: "ENFORCEMENT" 

Strike: "OFFICER OF A COUNTY" 

Insert: "RESPONSIBILITIES OF SHERIFFS AND CHIEFS OF POLICE" 
Strike: "SECTION" 

Insert: "SECTIONS" 

Following: "7-32-2121" 

Insert: "AND 7-32-4105" 


3. Page 1, line 11. 
Following: "sheriff." 
Strike: "The" 


Insert: "Except in an incorporated city or town that maintains a municipal police force or as otherwise provided by 
local charter, ordinance, or resolution, the" 


4. Page 2, line 6. 
Insert: "Section 2. Section 7-32-4105, MCA, is amended to read: 


"7-32-4105. Duties of chief of police. (1) The chief of police is the chief law enforcement officer within 
the city or town. It is the duty of the chief of police: 


(a) to execute and return all process issued by the city judge or directed to hia the chief of police by any 
legal authority and to attend upon the city court regularly; 


(b) to arrest all persons guilty of a breach of the peace or for the violation of any city or town ordinance 
and bring them before the city judge for trial; 


(c) to have charge and control of all policemen, subject to sueh rules as may be prescribed by ordinance, 


and to report to the council all delinquencies or neglect of duty or official misconduct of policemen for action of 
the council; 


(d) to perform suck other duties as the council may prescribe. 
(2) The chief of police has the same powers as a constable in the discharge of his duties, but he-must the 
chief of police may not serve a process in any civil action or proceeding except when a city or town is a party."" 


Renumber: subsequent section 

And, as amended, be concurred in. Report adopted. 

HJR 27, be adopted. Report adopted. 

HB 214 - Senator Bishop rose on a point of personal privilege to apologize for remarks he made regarding HB 214 


on the sixty-fifth legislative day. 
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REPORTS OF SELECT COMMITTEES 


Conference Committee 
on Senate Bill SB 38 
Report No. 1, March 22, 1995 


Mr. President and Mr. Speaker: 

We, your Conference Committee on Senate bill 38, met and considered: 
House floor amendments to third reading copy (blue). 

We recommend that SB 38 (reference copy - salmon) be amended as follows: 
1. Title, line 6. 


Strike: "$4" 
Insert: "$8" 


2. Page 3, line 27. 
Strike: "SAME" . 
Insert: "most favorable" 


3. Page 3, line 28. 
Strike: "AS THE FINANCIAL INSTITUTION PARTICIPATING IN THE" | 
Insert: "possible on any" 


4. Page 5, line 20. 
Strike: "$11.5" 
Insert: "$15.5" 


5/fPage 5} line) 27. 
Strike: "$4" 
Insert: "$8" 


And that this Conference Committee report be adopted. 


For the Senate: For the House: 
Benedict, Chairman Simon, Chairman 
Hertel Pavlovich 

Lynch | Hibbard 


Senator Wilson excused at this time. 


ETHICS (Harp, Chairman): March 23, 1995 
SB 136, introduced bill, be amended as follows: 


1. Page 1, line 3. 
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Insert: "BY REQUEST OF THE JOINT COMMITTEE ON ETHICS" 


2. Title, line 4. 
Following: "ACT" 
Insert: "GENERALLY" 


3. Title, line 6. 

Following: "TO" | 

Strike: "REFRAIN FROM VOTING ON CERTAIN" 
Insert: "VOTE ON ALL" 

Strike: "PROHIBITING" 

Insert: "PROVIDING REQUIREMENTS FOR" 


4. Title, lines 7 and 8. 

Following: "EMPLOYEE" on line 7 

Strike: remainder or line 7 through "LEGISLATURE" on line 8 

Insert: ", PUBLIC OFFICER, OR LEGISLATOR TO RECEIVE MORE THAN ONE PUBLIC SALARY FOR 
OVERLAPPING HOURS OF EMPLOYMENT" 


5. Title, lines 9 and 10. 

Following: "SUPPLIES," on line 9 

Insert: "PERSONNEL," 

Following: "FUNDS" on line 9 

Strike: remainder of line 9 through "ISSUE; AND" on line 10 

Insert: "FOR ANY POLITICAL OR CAMPAIGN ACTIVITY PERSUADING OR AFFECTING A POLITICAL 
DECISION UNLESS THE USE IS AUTHORIZED BY LAW OR PROPERLY INCIDENTAL TO 
ANOTHER ACTIVITY REQUIRED OR AUTHORIZED BY LAW; RESTRICTING EMPLOYMENT 
BY CURRENT AND FORMER PUBLIC OFFICIALS AND EMPLOYEES; PROVIDING FOR 
EDUCATION AND TRAINING ON ETHICAL MATTERS; PROVIDING ENFORCEMENT 
PROVISIONS FOR ETHICS VIOLATIONS; PROVIDING THAT FILING TAX RETURNS IS AN 
ETHICAL REQUIREMENT; CREATING AN ETHICS COMMISSION TO PROVIDE REVIEW OF 
ETHICS DECISIONS IN CASES INVOLVING STATE OFFICERS AND STATE EMPLOYEES;" 

Following: "SECTIONS" 

Insert: "2-2-102, 2-2-103," 

Following: "2-2-105," 

Insert: "2-2-111," 

Strike: "AND" 


6. Title, line 11. 

Following: line 10 

Insert: "2-2-131, 2-2-302, 2-18-102, 5-7-213, AND 13-35-226," 

Following: "MCA" 

Insert: "; REPEALING SECTION 2-2-132, MCA; AND PROVIDING AN EFFECTIVE DATE" 


7. Page 1, lines 15 through 17. 
Following: "employees" on line 15 


Strike: remainder of line 15 through "mandate" on line 17 


8. Page 1, line 21 through page 5, line 19. 
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Strike: everything after the enacting clause 
Insert: "Section 1. Section 2-2-102, MCA, is amended to read: 
"2-2-102. Definitions. As used in this part, the following definitions apply: 
(1) "Business" includes a corporation, partnership, sole proprietorship, trust or foundation, or any other 
individual or organization carrying on a business, whether or not operated for profit. 
(2) "Compensation" means any money, thing of substantial value, or economic benefit conferred on or 
received by any person in return for services rendered or to be rendered by himself the person or another. 
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(3) "Official act" or "official action" means a vote, decision, recommendation, approval, disapproval, 
or other action, including inaction, whieh that involves the use of discretionary authority. 

(4) "Private interest" means an interest held by an individual or the individual’s spouse or minor children 
that is: 

(a) _an ownership interest in a business; 

(b) a creditor interest in an insolvent business; 

(c) an employment or prospective employment for which negotiations have begun; 

d)_ an ownership interest in real property; 

(e) a loan or other cebtor interest; or 

(f) a directorship or officership in a business. 

(5) _ "Public employee" means: 

(a) any temporary or permanent employee of the state or any subdivision of the state; 

(b) a member of a quasi-judicial board or commission or of a board, commission, or committee with 
rulemaking authority; and 

- (c) a person under contract to the state. 

(6) "Public officer" includes any state officer exeept-e 
officer of any subdivision of the state. 

(7)(a) “State agency" includes: 

(i) the state; ' 

(ii) the legislature and its committees; 

(ili) all executive departments, boards, commissions, committees, bureaus, and offices; 

(iv) the university system; and 

(v) all independent commissions and other establishments of the state government exeeptthe-eeurts. 

(b) The term does not include the judicial branch. 

(8) “State officer" includes all elected officers and directors of the executive branch of state government 
as defined in 2-15-102." 





iary or any elected 


Section 2. Section 2-2-103, MCA, is amended to read: 

"2-2-103. Public trust -- public duty. (1) The holding of public office or employment is a public trust, 
created by the confidence whieh that the electorate reposes in the integrity of public officers, legislators, and public 
employees. A public officer, legislator, or public employee shall carry out his the individual’s duties for the benefit 
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of the people of the state. 
(2) A public officer, legislator, or public Anarchs whose conduct Lee from Te antes the person’s 





(3) Fhe-folowing-sections-set This part sets forth various rules of conduct, the transgression of any of 
which is;-as-sueh,; a violation of fiduciary public duty, and various ethical principles, the transgression of any of 
which is-net-as-—such,aielation-of fiduciaryduty must _be avoided. 

(4)(a)_The enforcement of this part for: 

(i) state officers and employees is provided for in [sections 16 and 17]; 

(ii) legislators is provided for in [section 15]; ; 

(iii) local government officers and employees is provided for in [section 22]. 

(b) Any money collected in the civil actions that is not reimbursement for the cost of the action must be 
deposited in the general fund of the unit of government." 


Section 3. Section 2-2-104, MCA, is amended to read: 

"2-2-104. Rules of conduct for aH public officers, legislators, and public employees. (1) Proof of 
commission of any act enumerated in this section is proof that the actor has breached his-fidueiary the actor’s public 
duty. A RHE officer, icptgulaleldon or emu ee eee nots 





6) aboot a sift of atstantia) value or a substantial economic benefit tantamount to a gift: 

43(a) whieh that would tend improperly to influence a reasonable person in his the person’s position to 
depart from the faithful and impartial discharge of his the person’s public duties; or 

4(b) whieh-he that the person knows or whieh that a reasonable person in his that position should know 
under the circumstances is primarily for the purpose of rewarding hit the person for official action he-has taken. 

(2) An economic benefit tantamount to a gift includes without limitation a loan at a rate of interest 
substantially lower than the commercial rate then currently prevalent for similar loans and compensation received 
for private services rendered at a rate substantially exceeding the fair market value of such the services. Campaign 
contributions reported as required by statute are not gifts or economic benefits tantamount to gifts. 

(3)(a)_ Except as provided in subsection (3)(b), a public officer, legislator, or public employee may not 
receive salaries from two separate public employment positions that overlap for the hours being compensated, 
unless: : : 

(i) the public officer, legislator, or public employee reimburses the public entity from which the employee 
is absent for its costs in performing the function from which the officer, legislator, or employee is absent; or 

(ii) the public officer’s, legislator’s, or public employee’s salary from one employer is reduced by the 
amount of salary received from the other public employer in order to avoid duplicate compensation for the 
overlapping hours. 

(b) Subsection (3)(a) does not prohibit a public officer, legislator, or public employee from receiving 
income from the use of accrued leave or compensatory time during the period of overlapping employment." 


Section 4. Section 2-2-105, MCA, is amended to read: 

"2-2-105. Ethical prineiples requirements for public officers and public employees. (1) The prineiptes 
requirements in this section are intended as guides-te rules of conduct, and de-net-eenstitute violations as—sueh 
constitute a breach of the public trust and public duty of office or employment in state or local government. 

(2) A public officer or public employee shewtd may not acquire an interest in any business or undertaking 
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which-he that the officer or employee has reason to believe may be directly and substantially affected to its economic 
benefit by official action to be taken by his the officer’s or employee’s agency. 

(3) A public officer or public employee sheuld may not, within the 12 months following the voluntary 
termination of his office or employment, obtain employment in which ke the officer or employee will take direct 
advantage, unavailable to others, of matters with which he the officer or employee was directly involved during his 
a term of office or during employment. These matters are rules, other than rules of general application, whieh-he 
that the officer or employee actively helped to formulate and applications, claims, or contested cases in the 
consideration of which ke the officer or employee was an active participant. 

(4) A public officer or public employee shewld may not: 

(a) perform an official act directly and substantially affecting a business or other undertaking to its 
economic detriment when he the officer or employee has a substantial financial personal interest in a competing firm 
or undertaking; or 

(b) disclose or use confidential information acquired in the course of official duties in order to substantially 
further the officer’s or employee’s private interests." 


Section 5. Section 2-2-111, MCA, is amended to read: 

"2-2-111. Rules of conduct for legislators. Proof of commission of any act enumerated in this section 
is proof that the legislator committing the act has breached his-fiduetary the legislator’s public duty. A legislator 
may not: 

(1) accept a fee, contingent fee, or any other compensation, except his the official compensation provided 
by statute, for promoting or opposing the passage of legislation; 


(2) seek other employment for hitaself the legislator or solicit a contract for his the legislator’s services 
by the use of his the office." 


Section 6. Section 2-2-112, MCA, is amended to read: 

"2-2-112. Ethical prineiples requirements for legislators. (1) The prineiples requirements in this section 
are intended only as guides-to rules for legislator conduct, and de-net-eenstitute violations as-sueh constitute a 
breach of the public trust of legislative office. 

(2) A legislator has a responsibility to the legislator’s constituents to participate in all matters affecting the 
constituents. A legislator concerned with the possibility of a conflict should briefly present _the facts to the 
committee of that house that is assigned the determination of ethical issues. _The committee shall advise the 
legislator as to whether the legislator should disclose the interest_prior to voting on the issue_pursuant to the 
provisions of subsection (5). The legislator shall vote on the issue after disclosing the interest. 

@)(3) When a legislator must is required to take official action on a legislative matter as to which ke the 
legislator has a conflict created by a personal or financial private interest whieh that would be directly and 
substantially affected_by give rise to an appearance of impro rie as _ to the le islator’s influence, benefit, or 
detriment in regard to the legislative matter, he-sheuld-e minating the legislator shall disclose 
the interest creating the conflict er ier prior to vadtiggiatin is in the official action,_as provided in 
subsections (2) and (5) and the joint rules of the legislature. In making his a decision, he-sheuld the legislator shall 
farther consider: : 

(a) whether the conflict impedes his the legislator’s independence of judgment; 

(b) the effect of kis the legislator’s participation on public confidence in the integrity of the legislature; 





aad 

(c) whether his the legislator’s participation is likely to have any significant effect on the disposition of 
the matter;_and 

(d) whether a pecuniary interest is involved or whether a potential occupational, personal, or family benefit 
could arise from the legislator’s participation. 

3)(4) A conflict situation does not arise from legislation or legislative duties affecting the entire 
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membership of a profession, occupation, or class. 

(4(5) H-a A legislator eleetste shall disclose the an interest creating the a conflict, he-shall-de-se as 
provided in the joint rules of the legislature. A legislator who is a member of a profession, occupation, or class 
affected by legislation is not required to disclose an interest unless the class contained in the legislation is so narrow 
that the vote will have a direct personal impact on the legislator. A legislator may seek a determination from the 


appropriate committee provided for in [section 15]." 


Section 7. Section 2-2-i21, MCA, is amended to read: 

"2-2-121. Rules of conduct for state public officers and state public employees. (1) Proof of 
commission of any act enumerated in this-seetion subsection (2) is proof that the actor has breached his-fiduetary 
a public duty. 

(2) A state public officer or a state public employee may not: 

(a) use state public time, facilities, equipment, supplies, personnel, or funds er-equipment for his the 
officer’s or employee’s private business purposes; 

(b) engage in a substantial financial transaction for his the officer’s or employee’s private business 
purposes with a person whom ke the officer or employee inspects or supervises in the course of his official duties; 

(c) assist any person for a fee or other compensation in obtaining a contract, claim, license, or other 
economic benefit from his the officer’s or employee’s agency; 

(d) assist any person for a contingent fee in obtaining a contract, claim, license, or other economic benefit 
from any state agency; 

(e) perform an official act directly and substantially affecting to its economic benefit a business or other 
undertaking in which ke the officer or employee either has a substantial financial interest or is engaged as counsel, 
consultant, representative, or agent; or 

(f) solicit or accept employment, or engage in negotiations or meetings to consider employment, with a 
person whom ke the officer or employee regulates in the course of his official duties without first giving written 
notification to his the officer’s or employee’s supervisor and department director. 

(3)(a) A public officer or public employee may not use public time, facilities, equipment, supplies, 
- personnel, or funds for any political or campaign activity persuading or affecting a political decision unless the use 


. 


iS: 

(i) authorized by law; or 

(ii) properly incidental to another activity required or authorized by law, such as the function of an elected 
public official, the official’s staff, or the legislative staff in the normal course of duties. 

(b) Subsection (3)(a) does not prohibit an elected public official from issuing public statements concerning 
matters within the scope of the official’s office. However, a document that is published pursuant to this subsection 
(3) and that is aimed at supporting or opposing a political committee, a candidate, or a ballot issue must include a 
written statement disclosing the public costs incurred to produce the document. The statement must meet_the 
specifications described in 18-7-306, and the costs must_be estimated based on the factors listed in 18-7-307. 
Documentation of the cost of publication must be filed with the commissioner of political practices. 

(4)(a)_A state employee shall notify the employee’s immediate supervisor that a potential conflict of interest 
exists when: 

(i) an organization of which the employee is a member is involved in a proceeding before the employing 
agency that is within the scope of the employee’s job duties; or 

(ii) the employee is a member of or affiliated with any organization attempting to influence a local, state, 
or federal proceeding in which the employee represents the state. 

(b) The employee’s supervisor shall make the disclosed information available to an interested person upon 
the person’s request. 

(5)_A state officer or state employee may not engage in any activity, including lobbying, as defined in 5-7- 
102, on behalf of an organization of which the officer or employee is a member while performing the officer’s or 
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employee’s job duties. 

3)(6) A department head or a member of a quasi-judicial or rulemaking board may perform an official 
act notwithstanding the provisions of subsection (2)(e) if his participation is necessary to the administration of a 
statute and if ke the person complies with the vehimtary disclosure procedures under 2-2-131. 

€4)(7) Subsection (2)(d) does not apply to a member of a board, commission, council, or committee unless 
ke the member is also a full-time state public employee. 

(8) A person who purposely or knowingly violates this section is guilty of a misdemeanor and upon 


conviction shall be punished by a fine of not less than $50 or more than $1,000, by imprisonment in the county jail 


for not more than 6 months, or by both. A civil proceeding under [section 16] or [section 22] does not preclude 
an action under this subsection." 


Section 8. Section 2-2-125, MCA, is amended to read: 

"2-2-125. Rules of conduct for local government officers and employees. (1) Proof of commission of 
any act enumerated in this section is proof that the actor has breached his-fidueiary a public duty subjecting the actor 
to disciplinary action by the employing entity. 

(2) An officer or employee of local government may not: 

(a) engage ina substantial financial transaction for his the officer’s or employee’s private business purposes 
with a person whom ke the officer or employee inspects or supervises in the course of his official duties; or 

(b) perform an official act directly and substantially affecting to its economic benefit a business or other 
undertaking in which ke the officer or employee either has a substantial financial interest or is engaged as counsel, 
consultant, representative, or agent. 

(3) “ Notwithstanding the provisions of subsection (2), a member of the governing body of a local 
government may perform an official act netwithstanding+this—seetien when his the member’s participation is 
necessary to obtain a quorum or otherwise enable the body to act;. #-he-eemples-withthe-voluntary—diselesure 
proeeduresinder 221314 The member shall disclose the interest creating the appearance of impropriety." 


Section 9. Section 2-2-131, MCA, is amended to read: 

"2-2-131. MVehmtarydiselesure Disclosure. A public officer or public employee may shall, prior to acting 
in a manner whieh that may impinge on his-fidueiary public duty, including the award of a permit, contract, or 
license, disclose the nature of his the private interest whieh that creates the conflict. He The public officer or public 
employee shall make the disclosure in writing to the secretary of state, listing the amount of his-fnancial private 
interest, if any, the purpose and duration of his the person’s services rendered, if any, and the compensation 
received for the services or seeh other information as that is necessary to describe his the interest. If he the public 
officer or public employee then performs the official act involved, he the officer or employee shall state for the 
record the fact and summary nature of the interest disclosed at the time of performing the act." 





Section 10. Section 2-2-302, MCA, is amended to read: 

"2-2-302. Appointment of relative to office of trust or emolument unlawful -- exceptions -- publication 
of notice. (1) Except as provided in subsection (2), it is unlawful for a person or member of any board, bureau, 
or commission or employee at the head of a department of this state or any political subdivision of this state to 
appoint to any position of trust or emolument any person related or connected by consanguinity within the fourth 
degree or by affinity within the second degree. 

(2) The provisions of this section and 2-2-303 do not apply to: 

(a) a sheriff in the appointment of a person as a cook or an attendant; 

(b) school district trustees if all the trustees, with the exception of any trustee who is related to the person 
being appointed and who must abstain from voting for the appointment, approve the appointment of a person related 
to a trustee; 

(c) a school district in the employment of a person as a substitute teacher who is not employed as a 
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substitute teacher for more than 30 consecutive school days; er 

(d) the renewal of an employment contract of a person who was initially hired before the member of the 
board, bureau, or commission or the department head to whom ke the person is related assumed the duties of the 
office; 

(e) the employment of election judges; or 

(f) the employment of pages or temporary session staff by the legislature. 

(3) Prior to the appointment of a person referred to in subsection (2), the school district trustees shall give 
written notice of the time and place of their intended action. The notice must be published at least 15 days prior to 
the trustees’ intended action in a newspaper of general circulation in the county in which the school district is 
located." 


Section 11. Section 2-18-102, MCA, is amended to read: 

"2-18-102. Personnel administration -- general policy setting. (1) Except as otherwise provided by law 
or collective bargaining agreement, the department shall: 

(a) encourage and exercise leadership in the development of effective personnel administration within the 
several agencies in the state and make available the facilities of the department to this end; 

(b) foster and develop programs for recruitment and selection of capable persons for permanent, seasonal, 
temporary, and other types of positions and for the improvement of employee effectiveness, including training, 
ethical conduct, safety, health, counseling, welfare, discipline, grievances, and evaluation for productivity and 
retention in permanent status; 

(c) foster, develop, and promote job sharing in agencies; 

(d) investigate from time to time the operation and effect of parts 1 and 2 of this chapter and the policies 
made thereunder under parts | and 2 and report the findings and recommendations to the governor; 

(e) establish policies, procedures, and forms for the maintenance of records of all employees in the state 
service; ; 

(f) apply and carry out parts 1 and 2 and the policies thereunder under parts | and 2 and perform any other 
lawful acts which may be necessary or desirable to carry out the purposes and provisions of parts | and 2. 

(2) The department may delegate authority granted to it under parts 1 and 2 to agencies in the state service 
that effectively demonstrate the ability to carry out the provisions of parts 1 and 2, provided that suek the agencies 
remain in compliance with policies, procedures, timetables, and standards established by the department. 

(3) The department shall develop and issue personnel policies for the state. Adequate public notice skal 
must be given to all interested parties of proposed changes or additions to the personnel policies before the date they 
are to take effect. If requested by any of the affected parties, the department shall schedule a public hearing on 
proposed changes or additions to the personnel policies before the date they are to take effect. 

(4) The department shall develop model rules of conduct for all state employees based upon the provisions 
of Title 2, chapter 2._ The department shall provide employees with a pamphlet summarizing the provisions of Title 
2, chapter 2. Each state agency shall adopt the model rules of conduct and additional rules appropriate to the 


specific circumstances of the agency." 





Section 12. Section 5-7-213, MCA, is amended to read: 

"5-7-213. Disclosure byeleeted-offieials. (1)(a) Prior to December 15 of each even-numbered year, each 
elected official, er-offieial-eleet member of a quasi-judicial board or commission, or department director shall file 
with the commissioner a business disclosure statement on a form provided by the commissioner. An individual 
filing pursuant to subsection (1)(b) or (1)(c) is not required to file under this subsection (1)(a) during the same 
period. 

(b)_ Each candidate for a statewide or a state office elected from a district shall, within 5 days of the time 
that the candidate files for office, file a business disclosure statement with the commissioner on a form provided 
by the commissioner. 
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(c) An individual appointed to office who would be required to file under subsection (1)(a) or (1)(b) is 
required to file the business disclosure statement at the earlier of the time of submission of the person’s name for 
confirmation or the assumption of the office. 

(2) The statement shal must provide the following information: 

(a) the name, address, and type of business of sueh the individual and got member of such the individual’s 
immediate family; 

(b) each present or past employing entity from which benefits, including retirement benefits, are see 
received by the individual and each member of the individual’s immediate family; 

(c) each business, firm, corporation, partnership, and other business or professional entity or trust in which 
the individual or a member of the individual’s immediate family holds an interest; 

(d) each entity not listed under subsections (2)(a) through (2)(c) in which the individual or a member of 
the individual’s immediate family is an officer or director, regardless of whether or not the entity is organized for 
profit; 

(e) a brief description of the purpose of an entity described in subsections (2)(c) and (2)(d); and 

(f) all real property, other than a personal residence, in which the individual or a member of the 
individual’ s immediate tag holds an interest. Real ee may. be described a ass description. Ferthis 





(3) Rea An nei iauaee may not assume or continue 6 exercise ati powers and duties of the office 
to which that individual has been elected or appointed until sueh the statement has been filed as provided in 
subsection (1). 

(4) The commissioner shall make suek the business disclosure statements available to any individual 
upon request. 


(5S) For purposes of this section, "immediate family" means the individual’s spouse and minor children." 


Section 13. Section 13-35-226, MCA, is amended to read: 

"13-35-226. Unlawful acts of employers and employees. (1) It is unlawful for any employer, in paying 
kis employees the salary or wages due them, to include with their pay the name of any candidate or any political 
mottoes, devices, or arguments containing threats or promises ¢,express or implied}, calculated or intended to 
influence the political opinions or actions of the employees. It is unlawful for an employer to exhibit in a place 
where kis the employer’s workers or employees may be working any handbill or placard containing any threat, 
promise, notice, or information that, in case any particular ticket or political party, organization, or candidate is 
elected, work in his the employer’s place or establishment will cease, in whole or in part, or will be continued or 
increased; his the employer’s place or establishment will be closed; the salaries or wages of his the. workers or 
employees will be reduced or increased; or other threats or promises ¢,express or implied), intended or calculated 
to influence the political opinions or actions of his the employer’s workers or employees. This section sheH-eapply 
applies to corporations, individuals, and public officers and employees. 

(2) Ne A person may not attempt to coerce, command, or require a public employee to support or oppose 
any political committee, the nomination or election of any person to public office, or the passage of a ballot issue. 

(3) Ne A public employee may not solicit support for or opposition to any political committee, the 
nomination or election of any person to public office, or the passage of a ballot issue while on the job or at hts the 
place of employment. However, nethingin subject to 2-2-121, this section is not intended to restrict the right of 
a public employee to express his personal political views. 

(4) Any person who violates the provisions of this section shall be fined an amount not to exceed $1,000, 
be imprisoned in the county jail for a term not to exceed 6 months, or both, for each separate offense." 


NEW SECTION. Section 14. Filing tax returns. (1) It is the responsibility of legislators, public 


officers, and public employees to determine on an annual basis whether they are required to file tax returns with 
the state of Montana and to file a complete return in a timely manner, if required. 
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(2) The department of revenue shall provide to the commissioner of political practices information 
necessary to determine compliance with this section, whether or not the information is confidential. The 
commissioner of political practices shall keep the information confidential unless it is necessary to prove that a 
violation of this section has occurred. 


NEW SECTION. Section 15. Ethics committees. (1) Each house of the legislature shall establish an 
ethics committee. The committee must consist of two members of each political party. The committees may meet 
jointly. Each committee shall educate members concerning the provisions of this part concerning legislators and 
may consider conflicts between public duty and private interest as provided in 2-2-112. The joint committee may 
consider matters affecting the entire legislature. 

(2) Pursuant to Article V, section 10, of the Montana constitution, the legislature is responsible for 
enforcement of the provisions of this part concerning legislators. 


NEW SECTION. Section 16. Enforcement for state officers and state employees. (1)(a) A person 
alleging a violation of this part by a state officer or state employee may file a complaint with the commissioner of 
political practices. The commissioner shall request any information necessary to make a determination from the 
complainant or the person who is the subject of the complaint and may issue subpoenas. 

(b) Unless the complaint is referred to the county attorney under subsection (1)(c), the commissioner shall 
hold an informal contested case hearing on the complaint as provided in Title 2, chapter 4, part 6. The 
commissioner shall issue a decision based upon the record established before the commissioner. 

(c) If it appears to the commissioner that a complaint alleges criminal conduct, the commissioner shall stay 
the proceedings under this section and refer the matter to the appropriate county attorney. 

(2) If the commissioner determines that a violation of this part has occurred, the commissioner may impose 
an administrative penalty of not less than $50 or more than $1,000, and if the violation was committed by a state 
employee, the commissioner may also recommend that the employing agency discipline the employee. The 
commissioner may assess the costs of the proceeding against the person bringing the charges if the commissioner 
determines that a violation did not occur or against the officer or employee if the commissioner determines that a 
violation did occur. 


(3) The decision of the commissioner may be appealed to the ethics commission as provided in [section 
17]. 


NEW SECTION. Section 17. Administrative appeal. (1) The ethics commission shall provide a 
hearing on the record, when requested in writing by a party to an issue that has been decided by the commissioner 
of political practices. The appeal must be requested within 60 days of a decision by the commissioner. 

(2) The hearing is limited to matters contained in the record established before the commissioner. The 
commission may affirm, modify, or reverse a decision of the commissioner. 

(3) A decision is rendered when signed by three or more commission members subscribing to the decision 
and must be issued within 30 calendar days after submission of the request for an opinion. 

(4) If the decision is appealed, as provided in Title 2, chapter 4, part 7, the district court may award costs 
and fees to the prevailing party. 


NEW SECTION. Section 18. Ethics commission. (1) There is an ethics commission attached to the 
office of the commissioner of political practices for administrative purposes only. 

(2) The commission consists of five members. The members are appointed in the same manner as 
prescribed in 5-1-102, except that the presiding officer and vice presiding officer must be chosen as provided in 
subsection (6) of this section. A member of the commission must be a citizen of the United States and a resident 
of Montana. A member of the commission may not be a: 

(a) public official; 
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(b) public employee, except as the fifth member, who must be chosen by consensus of the other members; 

(c) candidate; 

(d) lobbyist or lobbyist’s principal; 
or 

(e) member of the immediate family of an individual listed in subsections (2)(a) through (2)(d). 

(3) A member of the commission serves a term of 4 years. However, the initial members of the 
commission shall serve the following terms: 

(a) One member shall serve a term of 1 year. 

(b) One member shall serve a term of 2 years. 

(c) One member shall serve a term of 3 years. 

(d) Two members shall serve terms of 4 years. 

(4) An individual may not serve more than two consecutive terms as a member of the commission. A 
member of the commission continues in office until a successor is appointed and has qualified. 

(5)(a) If a vacancy occurs on the commission, the appointing authority of the vacant position shall appoint 
a successor. 

(b) If at the time that a vacancy occurs the appointing authority is of a different political party than that 
of the original appointing authority, the majority or minority leader in the same house who is of the same political 
party as the appointing authority that made the original appointment of the commissioner whose position is vacated 
shall appoint the successor. 

(6) The presiding officer and vice presiding officer of the commission must be elected by a majority of 
the members of the commission. The presiding officer and vice presiding officer shall serve in those positions for 
1 year and may be reelected. The presiding officer presides at meetings of the commission. The vice presiding 
officer presides in the absence or disability of the presiding officer. 

(7) A member of the commission may not receive a salary but is entitled to expenses as provided in Title 
2, chapter 18, part 5. 


NEW SECTION. Section 19. Meetings -- quorum. The ethics commission shall meet at the call of the 
presiding officer or a majority of its members when an appeal from a decision of the commissioner of political 
practices is requested. A quorum consists of three or more members. An affirmative vote of three or more 
members is necessary for the issuance of a decision. 


NEW SECTION. Section 20. Prohibition on political activity by commission members. A member 
of the ethics commission may not participate in political activity or in a political campaign during the term of office. 
A member of the commission may not: 

(1) make a financial contribution to a candidate; 

(2) make a financial contribution to a political committee; or 

(3) knowingly attend a fundraiser held for the benefit of a candidate or political committee. 


NEW SECTION. Section 21. Prohibition on lobbying activity. A member of the ethics commission 
may not be a registered lobbyist or participate in lobbying activities that would require the individual to register as 
a lobbyist unless the lobbyist activities are conducted on behalf of the commission and are permitted under state law. 


NEW SECTION. Section 22. Enforcement for local government. (1) Except as provided in 
subsection (5), a person alleging a violation of this part by a local government officer or local government employee 
shall notify the county attorney of the county where the local government is located. The county attorney shall 
request from the complainant or the person who is the subject of the complaint any information necessary to make 
a determination concerning the validity of the complaint. 

(2) If the county attorney determines that the complaint is justified, the county attorney may bring an action 
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in district court seeking a civil fine of not less than $50 or more than $1,000. If the county attorney determines 
that the complaint alleges a criminal violation, the county attorney shall bring criminal charges against the officer 
or employee. 

(3) If the county attorney declines to bring an action under this section, the person alleging a violation of 
this part may file a civil action in district court seeking a civil fine of not less than $50 or more than $1,000. In 
an action filed under this subsection, the court may assess the costs and attorney fees against the person bringing 
the charges if the court determines that a violation did not occur or against the officer or employee if the court 
determines that a violation did occur. The court may impose sanctions if the court determines that the action was 
frivolous or intended for harassment. 

(4) The employing entity of a local government employee may take disciplinary action against an employee 
for a violation of this part. 

(5)(a) A local government may establish a three-member panel to review complaints alleging violations 
of this part by officers or employees of the local government. The local government shall establish procedures and 
rules for the panel. The members of the panel may not be officers or employees of the local government. The panel 
shall review complaints and may refer to the county attorney complaints that appear to be substantiated. 

(b) In a local government that establishes a panel under this subsection, a complaint must be referred to 
the panel prior to making a complaint to the county attorney. 

(6) For purposes of this section, "local government" means a county, an incorporated city or town, a 
consolidated government, or a school district. 


NEW SECTION. Section 23. Repealer. Section 2-2-132, MCA, is repealed. 
NEW SECTION. Section 24. Codification instruction. [Sections 14 through 22] are intended to be 


codified as an integral part of Title 2, chapter 2, part 1, and the provisions of Title 2, chapter 2, part 1, apply to 
[sections 14 through 22]. 


NEW SECTION. Section 25. Code commissioner instruction. The code commissioner shall renumber 
section 5-7-213 as an integral part of Title 2, chapter 2, part 1. 


NEW SECTION. Section 26. Severability. If a part of [this act] is invalid, all valid parts that are 
severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its applications, 
the part remains in effect in all valid applications that are severable from the invalid applications. 


NEW SECTION. Section 27. Effective date. [This act] is effective July 1, 1995." 


And, as amended, do pass. Report adopted. 


MESSAGES FROM THE GOVERNOR 
March 23, 1995 
The Honorable Bob Brown 
President of the Senate 
State Capitol 
Helena, Montana 59620 


Dear Senator Brown: 
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Please be informed that I have signed SB 19 and SB 87 sponsored by Senator Gage, SB 205 sponsored by Senator 
Forrester and SB 268 sponsored by Senator Hargrove on March 23, 1995. 


Sincerely, 


MARC RACICOT 
Governor 


MESSAGES FROM THE OTHER HOUSE 
House bills passed and transmitted to the Senate for concurrence: March 22, 1995 


HB 3, introduced by Zook 

HB 5, introduced by Bergsagel 

HB 8, introduced by Bergsagel 

HB 18, introduced by Zook 

HB 3985, introduced by Raney 

HB 484, introduced by DeBruycker 
HB 512, introduced by DeBruycker 
HB 513, introduced by DeBruycker 
HB 531, introduced by Orr 

HB 595, introduced by Bergsagel 


MOTIONS 


HB 214 - Senator Harp moved the Senate reconsider its action in passing HB 214 on third reading the previous 
legislative day. Motion carried as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, 
Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 
Total 48 


Nays: Holden. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: Wilson. 
Total 1 


Senator Wilson present at this time. 


HB 214 - Senator Harp moved the rules be suspended to permit consideration of HB 214 on second reading this 


1048 


SENATE JOURNAL 
SIXTY-SEVENTH LEGISLATIVE DAY - MARCH 23, 1995 


legislative day. Motion carried as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Eck, 
Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, 
Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, 
Tveit, Waterman, Wilson, Mr. President. 

Total 43 


Nays: Bartlett, Doherty, Emerson, Halligan, Klampe, Van Valkenburg, Weldon. 
Total 7 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


Senator Harp moved consideration of HB 214 be placed at the top of the second reading board this legislative day. 
Motion carried. 


HB 157 - Senator Harp moved consideration of HB 157 on second reading be moved below HB 214. Motion 
carried. 


SB 425 - Senator Holden moved that Brown, Harp, Hargrove, Emerson, Bishop, Keating, Aklestad, Crismore, 
Devlin, Jabs, Bartlett, Elliot, Denny and Mohl be added as sponsors to SB 425. Motion carried. 


SB 176 - Senator Jergeson moved SB 176 be taken from the table in the Committee on Taxation, printed and placed 
on second reading. Motion failed as follows: 


Yeas: Baer, Bartlett, Brooke, Burnett, Christiaens, Doherty, Franklin, Gage, Halligan, Hargrove, Jacobson, 
Jergeson, Lynch, Nelson, Pipinich, Sprague, Stang, Swysgood, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 22 


Nays: Aklestad, Beck, Benedict, Bishop, Cole, Crippen, Crismore, Devlin, Eck, Emerson, Estrada, Forrester, 
Foster, Grosfield, Harding, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Klampe, Mesaros, Miller, Mohl, Toews, 
Tveit, Mr. President. 

Total 28 i 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 334 - Senator Emerson moved SB 334 be taken from the table in the Committee on Taxation, printed and placed 
on second reading. Motion failed as follows: 


Yeas: Baer, Benedict, Burnett, Christiaens, Doherty, Emerson, Estrada, Forrester, Franklin, Gage, Harding, Harp, 
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Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, Pipinich, Sprague, Waterman, Wilson. 
Total 24 


Nays: Aklestad, Bartlett, Beck, Brooke, Cole, Crippen, Crismore, Devlin, Eck, Foster, Grosfield, Halligan, 
Hargrove, Hertel, Holden, Jabs, Klampe, Nelson, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Weldon, Mr. 
President. 
Total 25 


Absent or not voting: None. 
Total O 


Excused: Bishop. 
Total 1 


Senator Harp moved the Senate recess for party caucuses until 1:15 p.m. Motion carried. 
Senate recessed at 12:46 p.m. 


Senate reconvened at 1:26 p.m. President Brown presiding. 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


HB 3, introduced by Zook, (by the request of the Office of Budget and Program Planning) referred to Committee 
on Finance & Claims. 

HB 5, introduced by Bergsagel, (by the request of the Office of Budget and Program Planning) referred to 
Committee on Finance & Claims. 

HB 8, introduced by Bergsagel, (by the request of the Office of Budget and Program Planning) referred to 
Committee on Finance & Claims. 

HB 18, introduced by Zook, (by the request of the Office of Budget and Program Planning) referred to Committee 
on Finance & Claims. 

HB 395, introduced by Raney, Grosfield, Peck, Grinde, Larson, Cobb, Beck, Harper, Schwinden, Stang, Gage, 
Devlin, Carey, Rose, Anderson, DeBruycker, Kadas, Story, Forrester, Rehbein, Benedict, Tveit, Grady, Ellis, 
Wennemar, Elliott, Barnett, Ream, Ohs, Swanson, Knox, McCann and Trexler, referred to Committee on 
Agriculture, Livestock & Irrigation. 

HB 484, introduced by DeBruycker, Orr, Peck, Webtenin’ Raney, Kottel, Squires, Simon, Forbes, Jenkins, 

L.Smith and Curtiss, referred to Committee on Public Health, Welfare & Safety. 

HB 512, introduced by DeBruycker, (by the request of the Natural Resources Subcommittee) referred to Committee 
on Finance & Claims. 

HB 513, introduced by DeBruycker, (by the request of the Natural Resources Subcommittee of Appropriations) 
referred to Committee on Agriculture, Livestock & Irrigation. 

HB 531, introduced by Orr, Simpkins, Miller, Boharski, Ryan, Feland, DeBruycker, Simon and Tash, referred to 
Committee on Select Committee on Health Care. 

HB 595, introduced by Bergsagel, referred to Committee on Finance & Claims. 
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SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Devlin in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 214 - Senator Kiampe moved HB 214, second reading copy, be amended as follows: 
AMEND SENATE JUDICIARY COMMITTEE REPORT DATED MARCH 15, 1995, AS FOLLOWS: 


Amendment No. 1 

Page 5, line 19. 

Following: "45-5-505" 

Insert: "(as that section pertains to deviate sexual conduct with an animal as described in 45-2-101)" 


Motion carried unanimously. 
Senator Christiaens moved HB 214, as amended, be concurred in. Motion carried as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson,; Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon; Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O i 


HB 157 - Senator Van Valkenburg moved HB 157, second reading copy, be amended as follows: 


1. Title, line 10. 
Following: "PLACED" 
Insert: "IN A COMMUNITY-BASED PROGRAM FOR LIFE OR" 


2. Title, line 11. 

Following: "APPROPRIATE" 
Insert: "MONTANA" 

Strike: "OR PROGRAM" 
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Insert: "FOR NOT LONGER THAN THE PERMISSIBLE PRISON SENTENCE" 


3. Page 2, line 1. 
Page 2, line 17. 
Page 2, line 27. 
Page 3, line 6. 
Page 3, line 29. 
Page 4, line 13. 
Page 4, line 21. 
Page 5, line 22. 
Page 5, line 29. 
Strike: "an appropriate correctional institution or" 
Insert: "a community-based" 
Following: "life" 
Insert: "or in an appropriate Montana correctional institution for any period not exceeding the maximum possible 
prison sentence without the right to earn good time, to be released on parole, or to be placed on furlough 
or supervised release" 


Motion carried unanimously. 

Senator Holden moved HB 157, as amended, be concurred in. .Motion carried unanimously. 

HB 287 - Senator Emerson moved HB 287, second reading copy, be amended as follows: 

1. Title, line 10. 

Strike: "LIEN" 

Insert: "ACCELERATED PRIORITY DATE" 

2. Page 2, line 11. 

Strike: "TAX LIEN" 

Insert: "accelerated priority date" 

Motion carried unanimously. 

Senator Van Valkenburg moved HB 287, as amended, be concurred in. Motion carried unanimously. 

HB 464 - Senator Jacobson moved HB 464 be concurred in. Motion carried as follows: 

Yeas: Bartlett, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Eck, Forrester, Foster, 
Franklin, Grosfield, Halligan, Harding, Hargrove, Hertel, Holden, Jacobson, Jergeson, Klampe, Mesaros, Miller, 
Nelson, Pipinich, Sprague, Stang, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 33 

Nays: Aklestad, Baer, Beck, Benedict, Burnett, Emerson, Estrada, Gage, Harp, Jenkins, Mohl, Swysgood, Toews, 
Tveit. ; 
Total 14 


Absent or not voting: Jabs, Keating, Lynch. 
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Total 3 


Excused: None. 
Total O 


HB 375 - Senator Crippen moved HB 375 be concurred in. Motion carried as follows: 


Yeas: Aklestad, Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, 
Eck, Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jacobson, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Sprague, Stang, Tveit, Van 
Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 42 


Nays: Baer, Emerson, Forrester, Jenkins, Pipinich, Swysgood, Toews. 
Total 7 


Absent or not voting: Brooke. 
Total 1 


Excused: None. 
Total O 


HB 248 - Senator Jergeson moved HB 248 be concurred in. Motion carried unanimously. 
SB 390 - Senator Jergeson moved SB 390 do pass. Motion carried unanimously. 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Brown in the Chair. Chairman Devlin moved that the Committee of the Whole report be adopted. Report adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 338 passed as follows: ; 

Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, 
Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 


Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 48 


Nays: Bartlett, Brooke. 
Total 2 


Absent or not voting: None. 
Total 0 
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Excused: None. 
Total O 


SB 366 passed as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Forrester, 
Foster, Gage, Grosfield, Halligan, Harding, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, Lynch, 
Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Swysgood, Toews, Tveit, Wilson, Mr. President. 

Total 36 


Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Franklin, Hargrove, Jergeson, Klampe, Stang, Van 
Valkenburg, Waterman, Weldon. 
Total 14 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 84 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total SO 


Nays: None. 
Total 0O 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 264 concurred in as follows: 


Yeas: Aklestad, Baer, Benedict, Burnett, Cole, Crismore, Devlin, Doherty, Emerson, Estrada, Franklin, Gage, 
Grosfield, Harding, Hargrove, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Sprague, Swysgood, 
Toews, Tveit. 

Total 26 


Nays: Bartlett, Beck, Bishop, Brooke, Christiaens, Crippen, Eck, Forrester, Foster, Halligan, Harp, Jacobson, 


Jergeson, Klampe, Lynch, Mohl, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 
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Total 24 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


MOTIONS 


HB 264 - Senator Doherty moved the Senate reconsider its action in passing HB 264 on third reading this legislative 
day. Motion failed as follows: 


Yeas: Bartlett, Bishop, Brooke, Christiaens, Crippen, Doherty, Eck, Forrester, Foster, Franklin, Halligan, Hertel, 
Jabs, Jacobson, Jergeson, Klampe, Lynch, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon; Wilson, 
Mr. President. 

Total 25 


Nays: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crismore, Devlin, Emerson, Estrada, Gage, Grosfield, 
Harding, Hargrove, Harp, Holden, Jenkins, Keating, Mesaros, Miller, Mohl, Sprague, Swysgood, Toews, Tveit. 
Total 25 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


Senator Eck moved the rules be suspended to permit the late drafting and introduction of a bill to repeal section 45- 
5-505, MCA. Motion failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Jacobson, Jergeson, Klampe, 
Lynch, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 

Total 19 

Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, 
Sprague, Swysgood, Toews, Tveit, Mr. President. 

Total 31 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 334 - Senator Pipinich moved that SB 334 be taken from the table in the Committee on Taxation, printed and 
placed on second reading. 
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Senator Van Valkenburg made a substitute motion that Senator Pipinich’s motion be laid upon the table. Motion 
passed as follows: 


Yeas: Aklestad, Beck, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Eck, Foster, 
Franklin, Gage, Grosfield, Halligan, Harding, Hertel, Holden, Jabs, Jergeson, Klampe, Mesaros, Miller, Mohl, 
Nelson, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Weldon, Mr. President. 

Total 33 


Nays: Baer, Bartlett, Benedict, Doherty, Emerson, Estrada, Forrester, Hargrove, Harp, Jacobson, Jenkins, Keating, 
Lynch, Pipinich, Sprague, Waterman, Wilson. 
Total 17 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


MOTIONS 


HB 264 - Senator Lynch moved the rules be suspended to allow the Senate to reconsider again its action in passing 
HB 264 on third reading this legislative day. Motion carried as follows: 


Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Doherty, Eck, Emerson, Estrada, 
Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, 
Jergeson, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, 
Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 43 


Nays: Aklestad, Baer, Burnett, Crismore, Devlin, Jenkins, Keating. 
Total 7 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 12:00 p.m., Friday, March 24, 1995. Motion carried. 
Senate adjourned at 3:23 p.m. 
ROSANA SKELTON . BOB BROWN 


Secretary of Senate President of the Senate 
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SENATE JOURNAL 
SIXT Y-EIGHTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
March 24, 1995 State Capitol 


Senate convened at 12:00 p.m. President Brown presiding. Invocation by Senator Harding. Pledge of Allegiance 
to the Flag. 


Roll call. All members present except Senator Crippen, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the sixty-seventh 
legislative day, find the same to be correct. 


Jenkins, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Jenkins, Chairman): March 24, 1995 
Correctly printed: SB 385. 

Correctly engrossed: SB 390, HB 157, HB 214, HB 248, HB 264, HB 287, HB 375, HB 464. 

Examined by the sponsor and found to be correct: SB 286. 


EDUCATION (Toews, Chairman): March 23, 1995 
SB 423, introduced bill, do pass. Report adopted. 
HB 485, be concurred in. Report adopted. 


HIGHWAYS & TRANSPORTATION (Tveit, Chairman): March 23, 1995 
HB 396, be amended as follows: 


1. Title, line 7. 

Following: line 6 

Insert: "AND" 

Following: "MCA" 

Strike: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 


2ePage 2, line 2; 

Following: "(4)" 

Insert: "(a)" 

Strike: "To" 

Insert: "Except as provided in subsection (4)(b), to" 


3. Page 2, line 6. 
Strike: "(a)" 
Insert: "(i)" 


4. Page 2, line 7. 

Strike: "(b)" 

Insert: "(ii)" 

Strike: "structures" 

Insert: "the sixth and each subsequent structure" 
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Strike: "exceed" 
Insert: "exceeds" 
Strike: "are" 
Insert: "is" 


5. Page 2, lines 7 and 8. 
Following: "be moved" on line 7 
Strike: remainder of line 7 through "groups," on line 8 


6. Page 2, line 8. 
Following: "site." 
Insert: "When structures are moved in a group or in a continuous caravan formation and when only a single line 


cut or movement is necessary, the move must count as only a single-structure move for purposes of this 
subsection (4)(a)(ii)." 


7. Page 2, line 9. 


Strike: "(4)(b)" 
Insert: "(4)(a)(ii)" 


8. Page 2, line 12. 

Following: line 11 

Insert: "(b) The necessary and reasonable costs of raising or cutting wires or cables or moving poles to facilitate 
the movement of a structure by a person for occupancy by that person must be shared equally as provided 
in subsection (2)." 


9. Page 2, line 30. 
Strike: section 2 in its entirety 


And, as amended, be concurred in. Report adopted. 


JUDICIARY (Crippen, Chairman): . March 23, 1995 
HB 309, be amended as follows: 


1. Page 1, line 19. 

Following: "malpractice," 
Strike: "the combined awards" 
Insert: "an award" 


2. Page 1, line 20. 

Following: "$250,000" 

Strike: "," 

Insert: ". All claims for noneconomic loss deriving from injuries to a patient are subject to an award not to exceed 
$250,000. This limitation applies" 


3. Page 1, line 21. 


Strike: subsection (i) in its entirety 
Renumber: subsequent subsections 
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4. Page 1, line 23. 


Following: ";" 
Strike: "and" 
Insert: "or" 


5. Page 1, line 25. 

Following: line 24 

Insert: "(b) If a single incident of malpractice injures multiple, unrelated patients, the limitation on awards 
contained in subsection (1)(a) applies to each patient and all claims deriving from injuries to that patient. 


" 


6. Page 1, line 25. 
Strike: "(b) A" 
Insert: "(2)(a) For purposes of the limitation on awards contained in subsection (1), a" 


7. Page 2, line 2. 
Strike: "(c)" 
Insert: "(b)" 


8. Page 2, line 6. 

Strike: "(2)" 

Insert: "(3)" 

Renumber: subsequent subsections 


9. Page 2, line 26. 
Following: "(iv)" 
Insert: "subjective, nonmonetary loss arising from" 


10. Page 2, line 30. 
Following: line 29 
Insert: "(e) "Patient" means a person who receives services from a health care provider." 


11. Page 3, line 2. 
Following: "defined in" 
Strike: "27-6-103" 
Insert: "[section 1]" 


And, as amended, be concurred in. Report adopted. 


NATURAL RESOURCES (Grosfield, Chairman): March 23, 1995 
HB 473, be amended as follows: 


1. Title, line 9. 
Strike: second "AND" 


2. Title, line 10. 


Following: "MCA" 
Insert: "; AND PROVIDING AN APPLICABILITY DATE" 
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3. Page 4, line 9. 
Strike: "An" 
Insert: "When required, the" 


4. Page 4, line 10. 
Strike: "for a major subdivision" 


5. Page 4, line 11. 


Following: "(1)" 
Insert: "for a major subdivision: (a)" 


6. Page 4, line 14. 


Strike: "(2)" 
Insert: "(b)" 
7. Page 4, line 17. 
Strike; "(3)" 
Insert: "(c)" 


8. Page 4, line 19. 

Following: "preteetien:" 

Insert: "a community impact report containing a statement of anticipated needs of the proposed subdivision for local 
services, including education and busing; roads and maintenance; water, sewage, and solid waste facilities; 
and fire and police protection; and 


(d)" 


9. Page 4, line 20. 

Strike: *." 

Insert: "; (2) except as provided in 76-3-609(3), for a minor subdivision, a summary of the probable impacts of the 
proposed subdivision based on the criteria described in 76-3-608." 


10. Page 5, line 10. 
Following: "subdivision to" 
Insert: "reasonably" 


11. Page 5, line 12. 
Strike: ", based" through "evidence," 
Following: "justify the" 


Insert: "reasonable" 





12. Page 5, line 14. 
Following: "(5)" 
Insert: "(a)" 


13. Page 5, lines 15 and 16. 
Strike: "must" on line 15 through "imposed" on line 16 


14. Page 5, line 19. 
Strike: "Whenever feasible," 
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Insert: "When requiring" 

Following: "mitigation" 

Strike: "should" through "for" 

Insert: “under subsection (4), a governing body shall consult with" 

Following: "subdivider" 

Insert: "and shall give due weight and consideration to the expressed preference of the subdivider" 


15. Page 6, line 10. 
Following: "sha" 
Insert: "and preparing an environmental assessment" 


16. Page 6, line 17. 
Following: second "public" 
Insert: "roads," 


17. Page 6, lines 23, 25, 27, and 29. 
Strike: "fair market value" 
Insert: "area" 


18. Page 7. 

Following: line 7 

Insert: "(a) a minor subdivision;" 
Renumber: subsequent subsections 


19. Page 7, line 11. 

Following: "for" 

Insert: "recreational camping vehicles," 
Following: "homes" 

Insert: "," 


20. Page 7, line 16. 

Following: "both." 

Insert: "When a combination of land donation and cash donation is required, the cash donation may not exceed the 
proportional amount not covered by the land donation." 


21. Page 7, line 17. 

Strike: "Except" through "subsection" 

Insert: "In accordance with the provisions of subsections" 
Following: "(5)(b)" 

Insert: "and (5)(c)" 


22. Page 7, line 19. 
Strike: "regional" 
Insert: ", within its jurisdiction," 


23. Page 7. 


Following: line 24 
Insert: "(c) The governing body may not use more than 50% of the dedicated money for park maintenance." 
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24. Page 7, line 29. 
Strike: "fair market value" 
Insert: "area" 


25. Page 7, line 30. 
Strike: "value" 
Insert: "area" 


26. Page 8, lines 3 and 6. 
Strike: "fair market value" 
Insert: "area" 


27. Page 8, lines 4 and 7. 
Strike: "value" 
Insert: "area" 


28. Page 8, line 11. 
Strike: ""fair market value 
Insert: ""cash donation 
Following: "is the" 
Insert: "fair market" 


we 


29. Page 8, lines 16 through 18. 
Strike: ":" on line 16 through "(a)" on line 17 
Strike: "; or" on line 17 through "authority" on line 18 


30. Page 8, line 25. 
Following: "subdivision" 
Insert: “or a private landowner with property within the county or municipality where the subdivision is proposed" 


31. Page 8, line 26. 
Strike: "adjoining" 


32. Page 8. 

Following: line 28 

Insert: "(4) For the purposes of this section, "aggrieved" means a person that can demonstrate a specific personal 
and legal interest, as distinguished from a general interest, that has been or is to likely to be specially and 
injuriously affected by the decision." 


33. Page 9. 

Following: line 5 

Insert: "NEW SECTION. Section 13. Applicability. Funds in a park fund that exceed $10,000 as of [the effective 
date of this act] must be used for park land acquisition and initial development. Funds in a park fund up 


to $10,000 as of [the effective date of this act] may be used for park maintenance in accordance with a 
formally adopted park plan." 


And, as amended, be concurred in. Report adopted. 
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TAXATION (Devlin, Chairman): March 23, 1995 
SB 421, introduced bill, be amended as follows: 


1. Title, line 8. 

Following: "7-6-2514," 

Insert: "15-10-401," 

Following: the second "MCA;" 

Insert: "REPEALING SECTION 15-10-411, MCA;" 


2. Page 1, line 13. 
Following: line 12 
Insert: "Section 1. Section 15-10-401, MCA, is amended to read: 

"15-10-401. Declaration of policy. (1) The state of Montana’s reliance on the taxation of property to 
support education and local government has Biase an unreasonable burden on the owners of elasses-three,_four; 
a et re 6 definedin : ne pte E-Ee Bae 








(53/2) The Seay of the can oy Seam iis it is the 3 policy 0 of the state of Montana that nc further 


property tax increases be imposed on property e A as provided in 
15-10-412."" 


Renumber: subsequent sections 





3. Page 1, lines 14 and 15. 

Strike: "(1)" on line 14 

Strike: "subsections" on line 14 through "(3)" on line 15 
Insert: "15-10-412" 

Following: "property" on line 15 

Strike: "described" through "15-6-136" 


4. Page 1, lines 17 through 26 
Strike: subsections (2) through (4) in their entirety 


5. Page 1, lines 29 and 30. 

Strike: "clarification" on line 29 through "classes" on line 30 
Insert: "exceptions" 

Following: "is" on line 30 

Strike: "interpreted and clarified" 

Insert: "implemented" 


6. Page 2, lines 1 and 2 
Strike: subsection (1) in its entirety 
Renumber: subsequent subsections 
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7. Page 2, line 4. 
Strike: "actual" through "property" 
Insert: "total amount of taxes levied by each taxing unit" 


8. Page 2, line 5. 
Strike: "due" 
Insert: "levied" 


9. Page 2, lines 5 through 7. 
Strike: "In" on line 5 through "unit" on line 7 


10. Page 2, line 9. 

Following: "year" 

Insert: "The governing body of a taxing unit shall adjust mill levies to compensate for any increase in taxable 
valuation to ensure that taxes levied do not exceed the amount levied in 1994" 


11. Page 2, line 10. 
Strike: "a further" 
Insert: "an" 


12. Page 2, line 11. 
Strike: "taxable valuation of" 
Insert: "taxes levied by" 


13. Page 2, line 24. 
Following: "valuation" 
Insert: “of the taxing unit" 


14. Page 2, line 24 through page 3, line 4. | 

Following: "property" on page 2, line 24 

Strike: the remainder of line 24 through "status" on page 3, 
line 4 


15. Page 3, lines 18 through 22. 
Following: "15-10-402" on line 18 
Strike: the remainder of line 18 through "year" on line 22 


16. Page 4, line 24. 
Strike: "and" 


17. Page 4, line 29. 
Strike: ", through tax year 1997," 


18. Page 4, line 30. 


Strike: "." 
Insert: ";" 


19. Page 5, line 2. 
Following: line 1 
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Insert: "(j) the county retirement fund authorized under 20-9-501; 
(k) the building reserve fund authorized under 20-9-502 and 20-9-503; and 
(1) the county transportation reimbursement computed under 20-10-146." 


20. Page 5, line 3. 
Strike: "tax liability" 
Insert: "mill levies" 


21. Page 5, line 6. 
Following: "impose" 
Strike: "the tax" 

Insert: "mill levies" 
Following: "change" 
Strike: "the rate of the tax" 
Insert: "mill levies" 
Following: "then" 

Strike: "the tax" 

Insert: "mill levies" 


22. Page 5, lines 7 and 8. 
Strike: "the rate" on line 7 
Strike: "Unless" on line 7 through "years." on line 8 


23. Page 5, line 10 
Strike: "tax" 
Insert: "mill levy" 


24. Page 5, line 11. 
Strike: the first "the tax" 
Following: "or" 


Strike: "to" 
Following: "change the" 
Strike: "tax" 


Insert: "mill levy" 


25. Page 5, line 12. 
Strike: "tax" 
Insert: "mill levy" 


26. Page 5, lines 12 and 13. 
Strike: "The duration" on line 12 through "years." on line 13 


27. Page 6, line 9. 

Following: line 8 

Insert: "(7) The limitation on the amount of taxes levied by a taxing jurisdiction subject to a statutory maximum 
mill levy does not prevent a taxing jurisdiction from increasing its number of mills beyond the statutory 
maximum mill levy to produce revenue equal to its 1994 revenue." 

Renumber: subsequent subsection 
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28. Page 6, line 15. 

Following: line 14 

Insert: "(9) In order to comply with the limitations of this part, mill levies must be reduced in order to compensate 
for increased taxable valuation in a taxing unit. Ifa mill levy is fixed by law or is otherwise not adjustable 
in the discretion of the governing body of the taxing unit, the department of revenue shall! adjust the mill 
levy to compensate for an increase in taxable valuation, other statutory provisions notwithstanding. The 


department shall notify the local government of the new mill levy by the statutory date for setting mill 
levies." 


29. Page 7. 

Following: line 10 

Insert: "NEW SECTION. Section 6. Repealer. Section 15-10-411, MCA, is repealed." 
Renumber: subsequent section 


And, as amended, do pass. Report adopted. 


REPORTS OF SELECT COMMITTEES 


HEALTH CARE (Benedict, Chairman): March 17, 1995 
HB 531, be concurred in. Report adopted. 
HB 542, be concurred in. Report adopted. 


MESSAGES FROM THE GOVERNOR 
March 24, 1995 


The Honorable Bob Brown 
President of the Senate 
State Capitol 

Helena, Montana 59620 


Dear Senator Brown: 


Please be informed that I have signed SB 2 sponsored by Senator Crippen, SB 82 sponsored by Senator Hertel, SB 
103 sponsored by Senator Hargrove, SB 114 sponsored by Senator Mohl, SB 245 sponsored by Senator Jenkins, 
SB 253 sponsored by Senator Holden, SB 317 sponsored by Senator Benedict, SB 329 sponsored by Senator 
Waterman, SB 337 sponsored by Senator Sprague and SB 394 sponsored by Senator Devlin on March 24, 1995. 


Sincerely, 


MARC RACICOT 
Governor 
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MESSAGES FROM THE OTHER HOUSE 


House bills passed and transmitted to the Senate for concurrence: 


HB 189, 
HB 297, 
HB 307, 
HB 349, 
HB 365, 
HB 378, 
HB 390, 
HB 416, 
HB 460, 
HB 479, 
HB 490, 
HB 493, 
HB 514, 
HB 821, 
HB 528, 
HB 540, 
HB 542, 
HB 544, 
HB 552, 
HB 573, 
HB 576, 
HB 577, 
HB 578, 
HB 602, 
HB 603, 
HB 605, 


introduced by Bergsagel 
introduced by Barnett 
introduced by Harrington 
introduced by Raney 
introduced by Cobb 
introduced by Jore 
introduced by Kadas 
introduced by McKee 
introduced by Quilici 
introduced by Arnott 
introduced by Squires 
introduced by Ewer 
introduced by DeBruycker 
introduced by Wagner 
introduced by Taylor 
introduced by Molnar 
introduced by Tash 
introduced by Tuss 
introduced by Quilici 
introduced by Cobb 
introduced by Grady 
introduced by Kadas 
introduced by R. Johnson 
introduced by Kitzenberg 
introduced by Zook 
introduced by Grady 


MOTIONS 


March 23, 1995 


SB 136 - Senator Bishop moved SB 136 be taken from engrossing and rereferred to the Committee on Judiciary. 
Motion carried. 


SB 136 - Senator Baer moved that Forbes, Peck, Cocchiarella, Denny, Pavlovich, Murdock, Boharski, Brainard, 
Vick, Wiseman, Green, Molnar, Harrington, Mercer, Grinde, McKee, Taylor, Ahner, Mills, S. Smith, Martinez, 
Ohs, Sliter, T. Nelson, Stovall, Simon, Larson, R. Johnson, Wells, McGee, Kitzenberg, Ellis, Trexler, Fuchs, 
Clark, Barnhart, Squires, Tuss, Ellingson, Shea, Menahan, Ryan, Swanson, Carey, Tropila, Elliott, J. Johnson, 
Somerville, Hurdle, Heavy Runner, Holland, McCulloch, Masolo, Bohlinger, Lynch, Jacobson, Forrester, 
- Christiaens, L. Nelson, Jergeson, Cole, Crismore, Miller, Burnett, Mesaros, Brooke, Weldon, Van Valkenburg, 
Franklin, Pipinich, Hargrove, Emerson, Sprague, Harding, Estrada, Foster, Harp, Grosfield, Bishop, Keating, Mohl 
and Holden be added as sponsors to SB 136. Motion carried. 
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FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SJR 21, introduced by Klampe, referred to Committee on Business & Industry. 

SR 4, introduced by Harding, referred to Committee on State Administration. 

HB 189, introduced by Bergsagel, referred to Committee on Finance & Claims. 

HB 297, introduced by Barnett, Marshall, Tash, Wiseman, Hargrove, Emerson, Brainard, Wells, Eck, Rose, Ryan, 
Swanson and Gage, referred to Committee on Finance & Claims. 

HB 307, introduced by Harrington, Lynch, Menahan, Quilici, Pavlovich, Swysgood and Beck, referred to 
Committee on Business & Industry. 

HB 349, introduced by Raney, Grosfield, Cobb, Simon, Beck, Ryan, Fuchs, Molnar, Heavy Runner, Peck, Larson, 
Kadas, Harper, Grinde, Bohlinger, Ream, Mesaros, L. Smith, Schwinden, Stang, Pavlovich, Doherty, Harp, 
Wilson, Forrester, Weldon, Rehbein, Ewer, Feland, Cocchiarella, Mercer, Anderson, Holland and T. Nelson, 
referred to Committee on Fish & Game. 

HB 365, introduced by Cobb, referred to Committee on Education. 

HB 378, introduced by Jore, referred to Committee on Finance & Claims. 

HB 390, introduced by Kadas, referred to Committee on Finance & Claims. 

HB 416, introduced by McKee, Swanson, Peck, Kadas, Cocchiarella, Ewer, Hagener, Waterman and Brown (by 
the request of the Office of Public Instruction and the Governor) referred to Committee on Finance & Claims. 
HB 460, introduced by Quilici, Mills, Harp, Waterman, Larson, Foster, Beck, Grinde, Van Valkenburg, Grady, 
Benedict, J. Johnson, Forrester, Lynch, Stang, Squires, Ewer, Barnett, Murdock and Cocchiarella, referred to 
Committee on Finance & Claims. 

HB 479, introduced by Arnott, Mills, Peck, Rose, Denny, Grinde, Murdock, R. Johnson, Clark, Curtiss, Hanson, 
Tash, T. Nelson, Keenan, Hayne, McKee, Knox, Shea, Menahan and Harrington, referred to Committee on 
Education. . 

HB 490, introduced by Squires, Harper, Ewer, Grady, Ryan, Tuss, Lynch, Cocchiarella, Ellingson, Shea, Ahner, 
Hibbard, J. Johnson, Menahan, Beck, Bartlett and Waterman, referred to Committee on Finance & Claims. 

HB 493, introduced by Ewer, McCann, Larson, Harp, Grinde, Gage, Grosfield and Van Valkenburg (by the ing a! 
of the Department of Natural Resources and Conservation) referred to Committee on Finance & Claims. 

HB 514, introduced by DeBruycker, (by the request of the Natural Resources Subcommittee of Appropriations) 
referred to Committee on Finance & Claims. 

HB 521, introduced by Wagner, Grinde, Tash, Stovall, Orr, Sliter, Curtiss, Cobb, Murdock, Grady, T. Nelson, 
Jore, Beck, Harp, Pavlovich, Devlin and S. Smith, referred to Committee on Natural Resources. 

HB 528, introduced by Taylor, M. Hanson, Stovall, Jabs, Bergman and Murdock, referred to Committee on 
Finance & Claims. 

HB 540, introduced by Molnar, referred to Committee on Judiciary. 

HB 542, introduced by Tash, referred to Committee on Select Committee on Health Care. 

HB 544, introduced by Tuss, Harding, Jergeson, Schwinden, Stovall, Mercer, Simpkins, Jabs, Gage, McCann, 
Weldon, Stang, T. Nelson and Heavy Runner (by the request of the Committee on Indian Affairs) referred to 
Committee on Finance & Claims. 

HB 552, introduced by Quilici, Grady, Franklin and Beck (by the request of the General Government Subcommittee 
of Appropriations) referred to Committee on Finance & Claims. 

HB 573, introduced by Cobb, (by the request of the Human Services Subcommittee of House Appropriations) 
referred to Committee on Finance & Claims. 

HB 576, introduced by Grady, Zook, Quilici and Menahan (by the request of the House Appropriations Committee) 
referred to Committee on Finance & Claims. 

HB 577, introduced by Kadas and Zook (by the request of the House Appropriations Committee) referred to 
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Committee on Finance & Claims. 

HB 578, introduced by R. Johnson, Barnhart, S. Smith, Toews, Keating and Eck (by the request of the Joint 
Oversight Committee on Children and Families) referred to Committee on Finance & Claims. 

HB 602, introduced by Kitzenberg, Beck, Lynch, Harp, Peck, Heavy Runner, Ryan, Galvin, L. Nelson, McGee, 
Shea, Ellis, Fuchs, Holland, Quilici, Menahan, Harrington, Grinde, Mercer, Simpkins, Brown and Sliter, referred 
to Committee on Business & Industry. 

HB 603, introduced by Zook, (by the request of the Long-Range Planning Subcommittee) referred to Committee 
on Finance & Claims. 

HB 605, introduced by Grady, Larson, Sliter and Grinde (by the request of the House Appropriations Committee) 
referred to Committee on Local Government. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 390 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Mike Wilson, Mr. President. 
Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: Crippen. 
Total 1 


HB 157, as amended, concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 
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Excused: Crippen. 
Total 1 


HB 214, as amended, concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Crippen. 
Total 1 


HB 248, as amended, concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Crippen. 
Total 1 


HB 264 failed as follows: 


Yeas: Aklestad, Baer, Benedict, Burnett, Cole, Crismore, Devlin, Emerson, Estrada, Grosfield, Harding, Hargrove, 


Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Nelson, Sprague, Swysgood, Toews, Tveit. 
Total 25 


Nays: Bartlett, Beck, Bishop, Brooke, Christiaens, Crippen, Doherty, Eck, Forrester, Foster, Franklin, Gage, 


Halligan, Jacobson, Jergeson, Klampe, Lynch, Mohl, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, 
Wilson, Mr. President. 
Total 25 
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Paired: Harp, Aye; Crippen, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 287, as amended, concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: Crippen. 
Total 1 


HB 375 concurred in as follows: 


Yeas: Aklestad, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, Doherty, Eck, Emerson, 
Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, 
Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Sprague, Stang, Tveit, Van Valkenburg, 
Waterman, Weldon, Wilson, Mr. President. 

Total 41 


Nays: Baer, Beck, Devlin, Forrester, Jenkins, Pipinich, Swysgood, Toews. 
Total 8 


Absent or not voting: None. 
Total 0 


Excused: Crippen. 
Total 1 


HB 464, as amended, concurred in as follows: 
Yeas: Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, Doherty, Eck, Emerson, Forrester, 
Franklin, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Klampe, Lynch, Mesaros, 


Miller, Pipinich, Sprague, Stang, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 34 
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Nays: Aklestad, Baer, Beck, Devlin, Estrada, Foster, Gage, Jenkins, Jergeson, Keating, Mohl, Nelson, Swysgood, 


Toews, Tveit. 
Total 15 


Absent or not voting: None. 
Total 0 


Excused: Crippen. 
Total | 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Swysgood in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 356 - Senator Estrada moved HB 356, second reading copy, be amended as follows: 


1. Page 2, line 2. 
Strike: ", WITHIN 72 HOURS," 





2. Page 2, lines 5 through 7. 


Following: "$" on line 5 
Strike: remainder of line 5 through "." on line 7 
Insert: ";" 


3. Page 2, line 14. 

Insert: "(3) The department shall adopt a methodology for notifying the individuals and entities listed in subsection 
(2). The methodology must take into account the public safety concefns related to escape. Notification 
concerning a pending release must be made prior to the release." 


Motion carried unanimously. 

Senator Estrada moved HB 356, as amended, be concurred in. Motion carried as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Cole, Crismore, Devlin, Doherty, Emerson, 
Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, 
Jenkins, Keating, Lynch, Mesaros, Miller, Mohl, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Wilson, Mr. 


President. 
Total 39 


Nays: Brooke, Christiaens, Eck, Forrester, Jergeson, Klampe, Nelson, Van Valkenburg, Waterman, Weldon. 
Total 10 
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Absent or not voting: None. 
Total 0 


Excused: Crippen. 
Total 1 


HB 357 - Senator Estrada moved HB 357 be concurred in. Motion carried as follows: 


Yeas: Baer, Bartlett, Beck, Brooke, Burnett, Cole, Crismore, Devlin, Doherty, Eck, Emerson, Estrada, Forrester, 
Foster, Franklin, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, 
Lynch, Mesaros, Miller, Pipinich, Sprague, Stang, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 39 


Nays: Aklestad, Benedict, Bishop, Christiaens, Jergeson, Klampe, Nelson, Swysgood. 
Total 8 


Absent or not voting: Gage, Mohl. 
Total 2 


Excused: Crippen. 
Total 1 


HB 434 - Senator Jergeson moved HB 434 be concurred in. Motion carried unanimously. 
HB 343 - Senator Cole moved HB 343 be concurred in. Motion carried as follows: 


Yeas: Aklestad, Beck, Benedict, Bishop, Burnett, Cole, Crismore, Devlin, Eck, Emerson, Estrada, Forrester, 
Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, 
Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van 
Valkenburg, Weldon, Wilson, Mr. President. 

Total 41 


Nays: Baer, Bartlett, Brooke, Christiaens, Doherty, Jergeson, Klampe, Waterman. 
Total 8 


Absent or not voting: None. 
Total 0 


Excused: Crippen. 
Total 1 


HB 376 - Senator Grosfield moved HB 376 be concurred in. Motion carried as follows: 
Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Crismore, Devlin, Emerson, Estrada, Forrester, Foster, 
Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jenkins, Keating, Klampe, Mesaros, Miller, Mohl, 


Sprague, Swysgood, Toews, Tveit, Mr. President. 
Total 30 
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Nays: Bartlett, Brooke, Christiaens, Cole, Doherty, Eck, Franklin, Halligan, Jabs, Jacobson, Jergeson, Lynch, 
Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 19 


Absent or not voting: None. 
Total 0 


Excused: Crippen. 
Total 1_ 


HB 414 - Senator Forrester moved HB 414 be concurred in. Motion carried unanimously. 
HB 418 - Senator Gage moved HB 418 be concurred in. Motion carried unanimously. 


HB 429 - Senator Halligan moved consideration of HB 429 be placed below HB 534 on the second reading board. 
Motion carried. 


HB 534 - Senator Lynch moved HB 534 be concurred in. Motion carried unanimously. 
HB 429 - Senator Halligan moved HB 429 be concurred in. Motion carried unanimously. 
HB 570 - Senator Gage moved HB 570 be concurred in. Motion camel unanimously. 
HB 572 - Senator Lynch moved HB 572 be concurred in. Motion carried unanimously. 
HJR 13 - Senator Gage moved HJR 13 be adopted. Motion carried unanimously. 

HB 448 - Senator Stang moved HB 448 be concurred in. Motion carried unanimously. 
SB 385 - Senator Jacobson moved SB 385, second reading copy, be amended as follows: 
1. Page 3, lines 28 through 30. 

Following: "school age." on line 28 

Strike: remainder of line 28 through line 30 in their entirety 

Motion carried unanimously. 

Senator Eck moved SB 385, as amended, do pass. Motion carried as follows: 
Yeas: Bartlett, Benedict, Bishop, icine! Christiaens, Cole, Doherty, Eck, Forrester, Foster, Franklin, Gage, 


Grosfield, Halligan, Harding, Hargrove, Hertel, Jabs, Jacobson, Jergeson, Keating, Klampe, Lynch, Mesaros, 


Miller, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 


Total 36 


Nays: Aklestad, Baer, Beck, Burnett, Crismore, Devlin, Emerson, Estrada, Harp, Holden, Jenkins, Mohl, Tveit. 
Total 13 
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Absent or not voting: None. 
Total 0 


Excused: Crippen. 
Total 1 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Brown in the Chair. Chairman Swysgood moved that the Committee of the Whole report be adopted. Report 
adopted. 

ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 8:00 a.m., Saturday, March 25, 1995. Motion carried. 


Senate adjourned at 2:45 p.m. 


ROSANA SKELTON BOB BROWN 
Secretary of Senate President of the Senate 
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SENATE JOURNAL 
SIXTY-NINTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
March 25, 1995 : State Capitol 


Senate convened at 8:00 a.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. 


Roll call. All members present, except Senators Crippen and Bishop, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the sixty-eighth 
legislative day, find the same to be correct. 


Jenkins, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Jenkins, Chairman): March 25, 1995 

Correctly printed: SB 39, SB 97, SB 257, SB 260, SB 382, SB 414, SB 417, SB 418, SB 419, SB 421, SB 422, 
SB 423, SJR 19, SJR 20. 

Correctly engrossed: SB 385, HB 343, HB 356, HB 357, HB 376, HB 414, HB 418, HB 429, HB 434, HB 448, 
HB 534, HB 570, HB 572, HJR 13 

Signed by the Speaker of the House at 3:43 p.m., March 24, 1995: SB 286. 


LEGISLATIVE ADMINISTRATION (Beck, Chairman): March 25, 1995 
recommend that the following attaches of the Senate be employed as of 8:00 a.m., March 27, 1995, , for the week 
of March 27 - April 1, 1995: 


TITLE NAME 

Pages: Jay Cummings 
Karin Knudsen 
Heather Laird 


Kimberly McDonald 
Josie Potzman 
Susan Vezey 
Jennifer Flynn 


Cherilyn Lacey 
Michael Lawlor 
Wendi Piipo 
Josh Root 
Report adopted. 
LOCAL GOVERNMENT (Beck, Chairman): March 24, 1995 


HB 197, be amended as follows: 


1. Page 1, line 13. 
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Following: "in 
Insert: "the following eligible securities" 


2. Page 1, line 14. 

Following: "bonds" 

Insert: "and in United States treasury obligations, such as state and local government series (SLGS), separate trading 
of registered interest and principal of securities (STRIPS), or similar United States treasury obligations" 


3. Page 1, line 16. 
Strike: "and" 
Insert: "or" 


4. Page 2, line 22. 


Strike: "United States obligations" 
Insert: "eligible securities, as described in this section," 


J. Page 2. 

Following: line 30 

Insert:."(5) This section may not be construed to prevent the investment of public funds under the state unified 
investment program established in Title 17, chapter 6, part 2." 


6. Page 3, line 29. 

Following: "direet" 

Strike: "obligations" through "agencies" 
Insert: "eligible securities" 


And, as amended, be concurred in. Report adopted. 
HB 308, be amended as follows: 


1. Title, line 5. 

Following: "FACILITIES;" 

Insert: "CLARIFYING THAT WATER AND SEWER DISTRICTS ARE SUBJECT TO OPEN MEETING 
REQUIREMENTS; PROVIDING FOR NOTICE AND FOR PUBLIC HEARINGS;" 


2. Title, line 7. 
Following: "JURISDICTION: 
Insert: "PROVIDING FACTORS FOR DETERMINING IF PROPERTY IS BENEFITED;" 


3. Title, line 9. 

Following: "7-13-2218," 

Insert: "7-13-2274, 7-13-2275," 

4. Title, line 10. 

Following: "DATE" 

Insert: "AND AN APPLICABILITY DATE" 


5. Page 2, line 21. 
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Insert: " 

Section 2. Section 7-13-2274, MCA, is amended to read: 

"7-13-2274. Conduct of business. (1) All legislative sessions of the board of directors, whether regular 
or special, shal must be open to the public. Notice of the sessions must be given and the sessions must be held 


in compliance with the requirements of Title 2, chapter 3, parts 1 and 2. 
(2) A majority of the board skalteenstitute constitutes a quorum for the transaction of business. 
(3) The board skal may act only by ordinance or resolution." 


Section 3. Section 7-13-2275, MCA, is amended to read: 

"7-13-2275. Procedure relating to ordinances and resolutions -- rates, fees, and charges established. 
(1) The ayes and noes shalt must be taken upon the passage of all ordinances or resolutions and entered upon the 
journal of the proceedings of the board of directors. Ne An ordinance or resolution shaH may not be passed or 
become effective without the affirmative votes of at least a majority of the total members of the board. 

(2) The enacting clause of all ordinances passed by the board shal must be in these words: "Be it ordained 
by the board of directors of .... district as follows:" 

(3) All resolutions and ordinances shalt must be signed by the president of the board and attested by the 
secretary. 

(4) Prior to the passage or enactment of an ordinance or resolution imposing, establishing, changing, or 
’ increasing rates, fees, or charges for services or facilities, the board shall order a public hearing. 

(a) Notice of the public hearing must be published as provided in 7-1-2121. The published notice must 
contain: 

(i)_ the date, time, and place of the hearing; 

(ii) a brief statement of the proposed action; and 

(iii) the address and telephone number of a person who may be contacted for further information regarding 
the hearing. 

(b) The notice must also be mailed to all persons who own property in the district and to all customers 
of the district at least 7 days and not more than 30 days prior to the public hearing. The mailed notice must contain 
an estimate of the amount that the property owner or customer will be charged under the proposed ordinance or 
resolution. 

(c) Any interested person, corporation, or company may be present, represented by counsel, and testify 
at the hearing. 

(d) The hearing may be continued by the board as necessary. After the public hearing, the board may, 
by resolution, impose, establish, change, or increase rates, fees, or charges."" 


Renumber: subsequent sections 


6. Page 4, lines 4 and 5. 
Following: "ke" on line 4 
Strike: the remainder of line 4 through "THE" on line 5 
Insert: "The" 


7. Page 4, lines 6 and 7. 
Following: "arrearage." on line 6 
Strike: the remainder of line 6 through "HOME.” on line 7 


8. Page 6, line 2. 


Insert: " 
NEW SECTION. Section 7. Determination of benefit. (1) Under part 22 or this part, the county 
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commissioners or board of directors of a district may, on the basis of whether the property is benefited by the 
facilities, determine whether or not to include property in a district, to charge property for the use or availability 
of services, or to charge property for a particular bonded indebtedness. 

(2) In determining if a property is benefited, the county commissioners or board of directors shall consider 
the following factors: 

(a) whether the property is currently served by the facilities; 

(b) whether the property would be served by the facilities if the owner elected to connect to the facilities; 

(c) whether additional facilities are required to allow the property to connect to the facilities; 

(d) whether additional facilities have been authorized or plans to authorize the additional facilities have 
been made and whether the additional facilities would be available within the next 3 years; 

(e) the current use of the property; 

(f) the permitted uses of the property under applicable zoning and land use regulations; 

(g) any estimated increase in the market value of the property as a result of the facilities; 

(h) the character and location of the district; 

(i) the character and location of the property; 

(j) whether the property is served by other facilities of the district or other public improvements; and 

(k) any other relevant factors." 


Renumber: subsequent sections 


9. Page 6, lines 17 through 20. 
Following: "district." 
Strike: the remainder of line 17 through line 20 


10. Page 7, lines 16 and 18. 
Strike: "5 AND 6" 
Insert: "7 through 9" 


11. Page 7, line 20. 

Following: "date" 

Insert: "-- applicability" 

Following: "." 
Insert: "(1)" a 


12. Page 7, line 21. . 
Insert: "(2) Section 7-13-2301(2)(b) applies to bonds issued prior to, on, or after [the effective date of this act]." 


And, as amended, be concurred in. Report adopted. 


HB 358, be concurred in. Report adopted. 
HB 421, be concurred in. Report adopted. 


TAXATION (Devlin, Chairman): March 24, 1995 
SB 274, introduced bill, be amended as follows: 


1. Page 1, line 15. 


Following: "unless" 
Insert: ", as provided by law, the increase is" 
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2. Page 1, line 16. 

Following: "construction" 

Strike: "or" 

Insert:."," 

Following: "improvements" 

Insert: ", a change in ownership of the property, a change in the taxing peice sae of the property, or indebtedness 
nporoved by the electorate" 

Following: "property," 


Insert: "the increase in" 
And, as amended, do pass. Report adopted. 
SB 425, introduced bill, be amended as follows: 


1. Title, line 5. 
Strike: "NOTICE OF AND". 


2. Title, line 6. 

Strike: "INCLUDED WITH A" 
Insert: "MAILED TO" 

Strike: "TAX NOTICE" 

Insert: "OWNERS" 


3. Page 1, lines 13. and 24. 
Strike: "8" 
Insert: "7" 


4. Page 1, lines 29 and 30. 
Strike: subsection (6) in its entirety 


5. Page 2, line 1. 
Following: "eligibility." 
Insert: "(1)" 


6. Page 2, lines 2, 15, 19, and 30. 
Strike: "8" 
Insert: "7" 


7. Page 2, line 2. 
Following: "have" 
Insert: " 
(a) owned the residence upon which the claim is based on January 1 of the claim period; and 


(b)" 


8. Page 2, lines 3 and 4. 

Strike: "and be" on line 3 through "due" on line 4 
Following: "." 

Insert: "(2)" 
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9. Page 2, lines 6 and 7. 
Strike: "The" on line 6 through "period." on line 7 


10. Page 2, line 10. 

Following: "(2)," 

Strike: "a" 

Insert: "the" 

Following: "claim" 

Insert: "form provided by the department under [section 4]" 


11. Page 2, line 18. 
Strike: "notice --" 


12. Page 2, lines 23 and 24. 
Strike: "The" on line 23 through "$10." on line 24 


13. Page 2, lines 25 through 27. 

Strike: "An" on line 25 through "credit" on line 27 

Insert: "The department shall mail a claim form to persons who own residential improvements on January 1 of the 
claim period. The claim form must be mailed at approximately the same time as property tax notices 
required by 15-16-101 are mailed. The claim form must include the value of the improvements, the tax rate 
that applies to the improvements as provided under 15-6-134, and the prior year mill levy applied to the 
value of the improvements. The claim form may include additional information, requests for additional 
information, and other components as considered appropriate by the department" 


14. Page 3, line 3. 
Following: "total" 
Insert: "prior year" 


15. Page 3, line 4. 
Strike: "property tax notice for the claim period" 
Insert: "claim form" 


16. Page 3, lines 11 through 15. 
Strike: section 7 in its entirety 
Renumber: subsequent sections. 


17. Page 3, line 20. 
Following: "debt" 
Insert: ", excluding penalty," 


18. Page 4, line 6. 
Strike: "8" 
Insert: "7" 


19, Page 7, lines 12, 16, and 18 


Strike: "8" or "8" 
Insert: "7" 
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And, as amended, do pass. Report adopted. 


MESSAGES FROM THE GOVERNOR 
- March 24, 1995 


The Honorable Bob Brown 
President of the Senate 
State Capitol 

Helena, Montana 59620 


Dear Senator Brown: 


Please be informed that I have signed SB 117 sponsored by Senator Hertel, SB 151 sponsored by Senator Bartlett 
et al, SB 233 sponsored by Senator Harp, SB 287 sponsored by Senator Hertel et al, SB 364 sponsored by Senator 
Sprague and SB 375 sponsored by Senator Benedict on March 24, 1995. 


Sincerely, 


MARC RACICOT 
Governor — 


March 24, 1995 


The Honorable Bob Brown 
President of the Senate 
State Capitol 

Helena MT 59620 


The Honorable John Mercer 
Speaker of the House 

State Capitol 

Helena MT 59620 


Dear President Brown and Speaker Mercer: 


In accordance with the power vested in me as Governor by the Constitution and laws of the State of Montana, I 
hereby veto House Bill 411, "AN ACT PROVIDING THE CERTIFICATION REQUIRED BY SECTION 401 
OF THE FEDERAL CLEAN WATER ACT FOR ACTIVITIES WITHIN THE COVERAGE OF 
NATIONWIDE PERMITS PROMULGATED BY THE u.s. ARMY CORPS OF ENGINEERS; AND 
DIRECTING THE AMENDMENT OF TITLE 16, CHAPTER 20, SUBCHAPTER 17, ADMINISTRATIVE 
RULES OF MONTANA." 


Section 401 of the federal Clean Water Act allows states to certify that activities for which the U.S. Corps of 


Engineers issues permits, including dredging and filling activities and discharges into state waters, meet state water 
quality standards. 
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Pursuant to that requirements, the Montana Department of Health and Environmental Sciences, every five years, 
decides which types of activities might have potential adverse impact on water quality, and should thus be reviewed. 
Most recently the State waived its review on all but four of the thirty-six categories of activities. The State’s review 
has historically been completed in five to ten days, less that half of the time the Corps of Engineers has taken for 
its review. In 1994, we denied only one permit, although we conditioned several on the permittees making 
reasonable changes to their proposed activities. 


House Bill 411 does away with state certification for all activities covered by the Corps of Engineers nationwide 
permit process, leaving the State to rely entirely on the federal government to protect its wetlands and headwater 
streams -- waters that are of significantly higher quality than those of other states. 


Nearly a third of the wetlands in Montana have been lost in the past fifty years. Declining water quality associated 
with wetland impacts should be minimized and curtailed whenever possible and that can only be accomplished by 
careful, yet expeditious, review of Corps permits. Similarly, the quality of our headwater streams must also be 
protected to sustain waters of sufficient quality to maintain or restore their beneficial uses. 


The Department of Health and Environmental Sciences has been diligently working with the Corps and other 
agencies to develop certification requirements that would protect water quality and at the same time, accelerate the 
‘permitting process with minimal paperwork. Those discussions are in the final stages and final draft conditions are 
currently being negotiated. The joint efforts of the Corps and the Department satisfy the intent of House Bill 411 
by facilitating and streamlining the permitting process. These efforts should alleviate the concerns Penn have 
voiced on this matter. 


At t time when the Legislature and people of Montana are demanding less federal intervention and more state rights, 
this bill requires more federal intrusion and denies state rights. The bill wrongfully empowers the federal 
government and constricts the voice of Montana. 


I believe that we need to continue to review certain activities now authorized under the nationwide permit program. 
I do not believe that we should diminish our own authority over our own resources. 


Sincerely, 
MARC RACICOT 4 
Governor 

MESSAGES FROM THE OTHER HOUSE 


Acceded to the request of the Senate and returned for further consideration: March 24, 1995 


HB 160, introduced by Curtiss 


MOTIONS 


HB 201 - Senator Crismore moved consideration of HB 201 be passed for the day. Motion carried. 
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HB 264 - Senator Gage moved the Senate reconsider its action on passing HB 264 on third reading the previous 
legislative day. Motion carried as follows: 


Yeas: Aklestad, Baer, Benedict, Burnett, Devlin, Eck, Emerson, Estrada, Forrester, Gage, Grosfield, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Keating, Klampe, Mesaros, Miller, Nelson, Sprague, Swysgood, Toews, 
Tveit. 

Total 26 


Nays: Bartlett, Beck, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, Doherty, Foster, Franklin, Halligan, 
Jacobson, Jenkins, Jergeson, Lynch, Mohl, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 

Total 24 

Paired: Baer, Harp, Aye; Bishop, Crippen, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 264 - Senator Gage moved that HB 264 be placed on third reading the next legislative day. Motion carried. 


SB 383 - Senator Tveit moved SB 383 be taken from the table in the Committee on Taxation, printed, and placed 
on second reading. Motion carried as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Brooke, Burnett, Christiaens, Cole, Crismore, Doherty, Eck, Emerson, 
Estrada, Foster, Franklin, Grosfield, Halligan, Harding, Harp, Hertel, Jabs, Jacobson, Jenkins, Jergeson, Keating, 
Klampe, Lynch, Miller, Mohl, Nelson, Pipinich, Sprague, Tveit, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 37 


Nays: Benedict, Devlin, Forrester, Gage, Hargrove, Holden, Mesaros, Stang, Swysgood, Toews, Mr. President. 
Total 11 


Absent or not voting: None. 
Total 0 


Excused: Bishop, Crippen. 
Total 2 


HB 332 - Senator Harp moved consideration of HB 332 be placed below HB 167 on the second reading board. 
Motion carried. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 
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SB 385 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Brooke, Christiaens, Cole, Doherty, Eck, Emerson, Forrester, Foster, 
Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Hertel, Jabs, Jacobson, Jenkins, Jergeson, Keating, 
Klampe, Lynch, Mesaros, Miller, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, 
Waterman, Weldon, Wilson, Mr. President. 

Total 40 


Nays: Aklestad, Burnett, Crismore, Devlin, Estrada, Harp, Holden, Mohl. 
Total 8 


Absent or not voting: None. 
Total 0 


Excused: Bishop, Crippen. 
Total 2 


HB 343 concurred in as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Eck, Emerson, Estrada, 
Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, 
Jenkins, Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van 
Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 44 


Nays: Bartlett, Brooke, Christiaens, Doherty, Jergeson, Klampe. 
Total 6 


Paired: Bishop, Crippen, Aye; Brooke, Doherty, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 356, as amended, concurred in as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Doherty, 
Emerson, Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jacobson, Jenkins, Keating, Lynch, Mesaros, Miller, Mohl, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, 
Weldon, Mr. President. 

Total 40 


Nays: Brooke, Christiaens, Eck, Forrester, Jergeson, Klampe, Nelson, Van Valkenburg, Waterman, Wilson. 
Total 10 


Paired: Bishop, Crippen, Aye; Christiaens, Van Valkenburg, No. 


1085 


SENATE JOURNAL 
SIXTY-NINTH LEGISLATIVE DAY - MARCH 25, 1995 


Absent or not voting: None. 
Total O 


Excused: None. 
Total 0 


HB 357 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, Doherty, Eck, 
Emerson, Estrada, Forrester, Foster, Franklin, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jacobson, Jenkins, Keating, Lynch, Mesaros, Miller, Mohl, Pipinich, Sprague, Stang, Tveit, Van Valkenburg, 
Waterman, Weldon, Wilson, Mr. President. 

Total 41 


Nays: Aklestad, Gage, Jergeson, Klampe, Nelson, Swysgood, Toews. 
Total 7 


Absent or not voting: None. 
Total O 


Excused: Bishop, Crippen. 
Total 2 


HB 376 concurred in as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, 
Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jenkins, Keating, Klampe, Mesaros, Miller, Mohl, 
Sprague, Swysgood, Toews, Tveit, Mr. President. . 

Total 30 


Nays: Bartlett, Brooke, Christiaens, Cole, Doherty, Eck, Forrester, Franklin, Halligan, Jabs, Jacobson, Jergeson, 
Lynch, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 

Total 20 

Paired: Bishop, Crippen, Aye; Doherty, Halligan, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 414 concurred in as follows: 
Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, Doherty, 
Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 


Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
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Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Bishop, Crippen. 
Total 2 


HB 418, as amended, concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, Doherty, 
Eck, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, 
Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, 
Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 46 


Nays: Emerson, Wilson. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Bishop, Crippen. 
Total 2 


HB 429, as amended, concurred in as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, Doherty, 
Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 


Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: Bishop, Crippen. 
Total 2 


HB 434 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Benedict, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, Doherty, Eck, 
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Emerson, Estrada, Forrester, Foster, Franklin, Grosfield, Halligan, Harding, Hargrove, Hertel, Holden, Jabs, 
Jacobson, Jenkins, Jergeson, Klampe, Lynch, Mesaros, Mohl, Pipinich, Sprague, Tveit, Van Valkenburg, 
Waterman, Weldon, Mr. President. 

Total 38 


Nays: Beck, Gage, Harp, Keating, Miller, Nelson, Stang, Swysgood, Toews, Wilson. 
Total 10 


Absent or not voting: None. 
Total 0 


Excused: Bishop, Crippen. 
Total 2 


HB 448 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, Doherty, 
Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
- Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Toews, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 47 


Nays: Tveit. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Bishop, Crippen. 
Total 2 


HB 534 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, Doherty, 
Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Bishop, Crippen. 
Total 2 
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HB 570 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, Doherty, 
Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Bishop, Crippen. 
Total 2 


HB 572 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, Doherty, 
Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Bishop, Crippen. 
Total 2 : 


HJR 13, as amended, concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, Doherty, 
Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 
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Excused: Bishop, Crippen. 
Total 2 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Devlin in the Chair. 


Mr. President: : We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 167 - Senator Lynch moved HB 167 be concurred in. Motion carried unanimously. 
HB 332 - Senator Baer moved HB 332 be concurred in. Motion carried unanimously. 
HB 233 - Senator Hertel moved HB 233 be concurred in. Motion carried unanimously. 
HB 272 - Senator Grosfield moved HB 272, second reading copy, be amended as follows: 


1. Title, line 8. 
Following: "DATE" 
Insert: "AND AN APPLICABILITY DATE" 


2. Page 1, line 29, 
Following: "premises" 
Insert: “or businesses" 


3. Page 2, line 2. 

Strike: "either" 

Following: "to the" 

Insert: "nonmanagement" 

Following: “beverage or 

Insert: “to any other employee involved in related services," 


4. Page 2, line 28. 
Following: "premises" 
Insert: "or businesses" 


5. Page 3, line 2. 

Strike: "either" 

Following: "to the" 

Insert: "nonmanagement" 

Following: “beverage or 

Insert: "to any other employee involved in related services," 


6. Page 7, line 16. 
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Following: "date" 

Insert: "applicability" 

Following: "approval" 

Insert: "and applies to contracts entered into on or after [the effective date of this act]" 


Motion carried as follows: 


Yeas: Bartlett, Brooke, Christiaens, Cole, Doherty, Eck, Estrada, Forrester, Foster, Franklin, Grosfield, Halligan, 
Holden, Jacobson, Jergeson, Klampe, Lynch, Mesaros, Miller, Nelson, Pipinich, Sprague, Stang, Van Valkenburg, 
Waterman, Weldon, Wilson, Mr. President. , 

Total 28 


Nays: Aklestad, Baer, Beck, Benedict, Burnett, Crismore, Devlin, Emerson, Gage, Harding, Hargrove, Harp, 
Hertel, Jabs, Jenkins, Keating, Mohl, Swysgood, Toews, Tveit. 
Total 20 


Absent or not voting: None. 
Total 0 


Excused: Bishop, Crippen. 
Total 2 


Senator Grosfield moved HB 272, as amended, be concurred in. Motion carried as follows: 

Yeas: Bartlett, Beck, Brooke, Christiaens, Cole, Crismore, Devlin, Doherty, Eck, Estrada, Forrester, Foster, 
Franklin, Gage, Grosfield, Halligan, Harding, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Klampe, 
Lynch, Mesaros, Miller, Nelson, Pipinich, Sprague, Stang, Swysgood, Van Valkenburg, Waterman, Weldon, 
Wilson, Mr. President. 

Total 38 


Nays: Aklestad, Baer, Benedict, Burnett, Emerson, Hargrove, Keating, Mohl, Toews, Tveit. 
Total 10 


oe 


Absent or not voting: None. 
Total 0 


Excused: Bishop, Crippen. 
Total 2 


HB 315 - Senator Gage moved HB 315 be concurred in. Motion carried unanimously. 

HB 352 - Senator Swysgood moved HB 352 be concurred in. Motion carried unanimously. 
HB 409 - Senator Benedict moved HB 409 be concurred in. Motion carried unanimously. 
HB 415 - Senator Mesaros moved HB 415 be concurred in. Motion carried unanimously. 


HB 442 - Senator Keating moved HB 442 be concurred in. Motion carried as follows: 
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Yeas: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crismore, Devlin, Emerson, Estrada, Foster, Gage, 
Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jenkins, Keating, Mesaros, Miller, Mohl, Swysgood, Toews, 
Tveit, Mr. President. 

Total 27 


Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Jabs, Jacobson, Jergeson, Klampe, 
Lynch, Nelson, Pipinich, Sprague, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 21 


Absent or not voting: None. 
Total 0 


Excused: Bishop, Crippen. 
Total 2 


HB 504 - Senator Eck moved HB 504 be concurred in. Motion carried unanimously. 
HB 537 - Senator Halligan moved HB 537, second reading copy, be amended as follows: 


1. Title, line 6. 

Following: "OTHER" 

Insert: "; EXTENDING THE EXEMPTION PERIOD FOR PREMISES NOT MEETING CURRENT PREMISES 
APPROVAL REQUIREMENTS; AND AMENDING SECTION 23-5-117, MCA" 


2. Page 2. 
Following: line 30 
Insert: "Section 2. Section 23-5-117, MCA, is amended to read: 

"23-5-117. Premises approval. (1) Except as provided in subsection (4), the department may approve a 
premises for issuance of an operator’s license if the premises meets the requirements contained in subsections (2) 
and (3). 

(2) The premises must: 

(a) be a structure or facility that is clearly defined by permanently installed walls that extend from floor 
to ceiling; 

(b) have a unique address assigned by the local government in which the premises is located; and 

(c) have a public external entrance, leading to a street or other common area, that is not shared with 
another premises for which an operator’s license has been issued. . 

(3) If the premises shares a common internal wall with another premises for which an operator’s license 
has been issued, the common wall must be permanently installed, opaque, and extend from floor to ceiling and may 
not contain an internal entrance through which public access is allowed. 

(4) A second operator’s license may be issued or renewed until June 30, 4996 2001, for a person operating 
a gambling activity on a premises that did not meet the requirements of subsections (2) and (3) if: 

(a) the second operator’s license was issued to the person on or before January 1, 1991; or 

. (b) (i) the application for the second operator’s license was received by the department on or before 
January 1, 1991; 

(ii) a second on-premises alcoholic beverages license was obtained for the premises on or before January 
1, 1991; and 

(iii) substantial physical modifications to the premises were made on or before January 1, 1991."" 
Renumber: subsequent section 
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Motion carried as follows: 


Yeas: Aklestad, Beck, Benedict, Brooke, Christiaens, Cole, Doherty, Emerson, Estrada, Forrester, Franklin, 
Halligan, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Lynch, Mohl, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Tveit, Van Valkenburg, Weldon, Wilson. 

Total 31 


Nays: Baer, Bartlett, Burnett, Crismore, Devlin, Eck, Foster; Gage, Grosfield, Harding, Hargrove, ae Miller, 
Toews, Waterman, Mr. President. 
Total 16 


Absent or not voting: Mesaros. 
Total 1 


Excused: Bishop, Crippen. 
Total 2 


Senator Stang moved HB 537, second reading copy, be further amended as follows: 


1. Title, line 6. 
Following: "OTHER" 
Insert: "UNLESS THEY ARE SEPARATED BY A PUBLIC HIGHWAY, ROAD, OR STREET" 


2. Page 1, line 10. 
Strike: "A" 
Insert: "Unless the premises are separated by a public highway, road, or street, a" 


Motion failed as follows: 


Yeas: Jabs, Jenkins, Jergeson, Stang, Toews. 
Total 5 


Nays: Aklestad, Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, Doherty, 
Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jacobson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Swysgood, Tveit, 


Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 43 


Absent or not voting: None. 
Total O 


Excused: Bishop, Crippen. 
Total 2 


Senator Gage moved HB 537, as amended, be concurred in. Motion carried unanimously. 


HB 539 - Senator Toews moved HB 539, second reading copy, be amended as follows: 
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1. Page 2, lines 24 and 25. 
Strike: Subsection (a) in its entirety 
Renumber: subsequent subsections 


2. Page 2, line 26. 
Strike: "FOURTH" 
Insert: "first" 


3. Page 2, line 28. 
Strike: "FIFTH" 
Insert: "second" 


4. Page 3, line 2. 
Strike: "SIXTH" 
Insert: "third" 


5. Page 3, line 4. 
Strike: "SEVENTH" 
Insert: "fourth" 


6. Page 3, line 10. 
Strike: "(2)(D)" 
Insert: "(2)(c)" 
Strike: "(2)(E)" 
Insert: "(2)(d)" 


_ 7. Page 4, line 18. 
Strike: "SIXTH" 
Insert: "fourth" 


8. Page 5, line 9. 
Strike: "A FOURTH AND SUBSEQUENT TIME" 


Motion failed as follows: 


Yeas: Baer, Brooke, Cole, Crismore, Devlin, Doherty, Foster, Gage, Grosfield, Hargrove, Hertel, Jenkins, 
Jergeson, Keating, Mesaros, Miller, Mohl, Toews, Waterman, Wilson. 
Total 20 


Nays: Aklestad, Bartlett, Beck, Benedict, Burnett, Christiaens, Eck, Emerson, Estrada, Forrester, Franklin, 
Halligan, Harding, Harp, Holden, Jabs, Jacobson, Klampe, Lynch, Nelson, Pipinich, Sprague, Stang, Swysgood, 
Van Valkenburg, Weldon, Mr. President. 

Total 27 


Absent or not voting: Tveit. 
Total 1 


Excused: Bishop, Crippen. 
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Total 2 

Senator Grosfield moved HB 539 be concurred in. Motion carried as follows: 

Yeas: Baer, Bartlett, Benedict, Brooke, Burnett, Christiaens, Cole, Crismore, Doherty, Eck, Emerson, Estrada, 
Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, 
Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Tveit, Van Valkenburg, 
Waterman, Weldon, Wilson, Mr. President. 


Total 41 


Nays: Aklestad, Beck, Devlin, Jenkins, Jergeson, Swysgood, Toews. 
Total 7 


Absent or not voting: None. 
Total O 


Excused: Bishop, Crippen. 
Total 2 


HB 543 - Senator Foster moved HB 543 be concurred in. Motion carried as follows: 

Yeas: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crismore, Devlin, Emerson, Estrada, Forrester, Foster, Gage, 
Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, Nelson, 
Sprague, Swysg.od, Toews, Tveit, Mr. President. 

Total 31 

Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jacobson, Jergeson, Klampe, Lynch, 
Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 

Total 17 


Absent or not voting: None. 
Total 0 


Excused: Bishop, Crippen. 
Total 2 


Senator Lynch assumed the chair. 
HB 557 - Senator Franklin moved HB 557 be concurred in. Motion carried unanimously. 
HB 563 - Senator Hargrove moved HB 563 be concurred in. Motion carried as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crismore, Devlin, Emerson, Estrada, Gage, Grosfield, 
Harding, Hargrove, Harp, Hertel, Holden, Jabs, dbo Keating, Mesaros, Miller, Mohl, Sprague, Swysgood, ° 
Toews, Mr. President. 

Total 27 


Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Forrester, Foster, Franklin, Halligan, Jacobson, Jergeson, 
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Klampe, Lynch, Nelson, Pipinich, Stang, Tveit, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 21 


Absent or not voting: None. 
Total 0 


Excused: Bishop, Crippen. 
Total 2 


HJR 20 - Senator Stang moved HJR 20 be adopted. Motion carried unanimously. 

SB 414 - Senator Brown moved SB 414 do pass. Motion carried as follows: 

Yeas: Aklestad, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, Doherty, Eck, 
Emerson, Estrada, Forrester, Foster, Franklin, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jacobson, Jenkins, Jergeson, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Van 
Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 42 


Nays: Baer, Gage, Keating, Klampe. 
Total 4 


Absent or not voting: Toews, Tveit. 
Total 2 


Excused: Bishop, Crippen. 
Total 2 


SB 418 - Senator Gage moved SB 418 do pass. Motion carried unanimously. 
HB 246 - Senator Stang moved HB 246 be concurred in. Motion carried unanimously. 


HB 249 - Senator Eck moved HB 249 be concurred in. Motion carried with Senators Toews, Mohl and Jenkins 
voting nay. 


HB 289 - Senator Weldon moved HB 289 be concurred in. Motion carried with Senators Baer and Gage voting 
nay. 


HB 387 - Senator Klampe moved HB 387 be concurred in. Motion carried unanimously. 
HB 417 - Senator Estrada moved HB 417 be concurred in. Motion carried unanimously. 
Senator Devlin resumed the chair. 

HB 425 - Senator Harding moved HB 425 be concurred in. Motion carried unanimously. 


HJR 23 - Senator Cole moved HJR 23 be adopted. Motion carried unanimously. 
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SB 382 - Senator Harp moved SB 382 do pass. Motion carried as follows: 

Yeas: Aklestad, Baer, Beck, Benedict, Burnett, Christiaens, Cole, Crismore, Devlin, Emerson, Estrada, Forrester, 
Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, 
Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Tveit, Waterman, Mr. President. 
Total 37 


Nays: Bartlett, Brooke, Doherty, Eck, Franklin, Jergeson, Klampe, Van Valkenburg, Weldon, Wilson. 
Total 10 


Absent or not voting: Toews. 
Total 1 


Excused: Bishop, Crippen. 
Total 2 


Senator Lynch resumed the chair. 


HB 393 - Senator Forrester moved HB 393 be concurred in. Motion carried with Senators Bartlett, Christiaens and 
Sprague voting nay. 


HB 478 - Senator Grosfield moved HB 478 be concurred in. Motion carried unanimously. 

HB 530 - Senator Gage moved HB 530 be concurred in. Motion carried unanimously. 

SB 97 - Senator Foster moved SB 97 do pass. Motion carried unanimously. 

SB 257 - Senator Gage moved SB 257 do pass. Motion carried as follows: 

Yeas: Aklestad, Baer, Beck, Benedict, Cole, Crismore, Devlin, Emerson, Estrada, Forrester, Foster, Gage, 
Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, Klampe, Lynch, Mesaros, 


Miller, Mohl, Nelson, Pipinich, Sprague, Swysgood, Tveit, Van Valkenburg, Wilson, Mr. President. 
Total 35 Z 


Nays: Bartlett, Brooke, Burnett, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Stang, Toews, Waterman, 
Weldon. 
Total 13 


Absent or not voting: None. 
Total 0 


Excused: Bishop, Crippen. 
Total 2 


SB 419 - Senator Gage moved SB 419 do pass. Motion carried as follows: 
Yeas: Baer, Bartlett, Brooke, Burnett, Christiaens, Cole, Doherty, Eck, Emerson, Estrada, Forrester, Foster, 


Franklin, Gage, Grosfield, Halligan, Harding, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Nelson, 
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Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 32 


Nays: Aklestad, Beck, Benedict, Crismore, Devlin, Hargrove, Harp, Hertel, Holden, Mesaros, Miller, Mohl, 
Sprague, Swysgood, Toews, Tveit. 
Total 16 


Absent or not voting: None. 
Total 0 


Excused: Bishop, Crippen. 
Total 2 


HB 304 - Senator Weldon moved HB 304, second reading copy, be amended as follows: 


1. Title, line 8. 
Following: "STATE;" 

Insert: "REQUIRING APPROVAL OF A REGIONAL CORRECTIONAL FACILITY BY THE ELECTORATE 
OF THE LOCAL GOVERNMENTAL ENTITY;" 


2. Page 3, line 14. 
Following: "GOVERNMENT" 
Insert: "governmental" 


3. Page 3. 

Following: line 16 

Insert: "(8) The department may not enter into a contract with a local governmental entity pursuant to this section 
unless the electorate of the local governmental entity has approved the regional correctional facility. 
Approval may be in the form of either approval of bonds to finance the local governmental entity’s share 
of the regional correctional facility costs or approval in a referendum election." 


Motion failed as follows: 

Yeas: Bartlett, Beck, Christiaens, Doherty, Forrester, Franklin, Gage, Halligan, Hargrove, Jacobson, Jergeson, 
Klampe, Lynch, Nelson, Pipinich, Stang, Toews, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 22 

Nays: Aklestad, Baer, Benedict, Brooke, Burnett, Cole, Crismore, Devlin, Eck, Emerson, Estrada, Foster, 
Grosfield, Harding, Harp, Hertel, Holden, Jabs, Jenkins, Mesaros, Miller, Mohl, Sprague, Swysgood, Tveit. 
Total 25 


Absent or not voting: Keating. 
Total 1 


Excused: Bishop, Crippen. 
Total 2 


Senator Mesaros moved HB 304 be concurred in. Motion carried with Senator Lynch voting nay. 
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HB 323 - Senator Baer moved HB 323 be concurred in. Motion carried with Senator Brooke voting nay. 
Senator Devlin resumed the chair. 

HB 340 - Senator Bartlett moved HB 340 be concurred in. Motion carried unanimously. 

HB 351 - Senator Brooke moved HB 351 be concurred in. Motion carried unanimously. 

HB 444 - Senator Doherty moved HB 444 be concurred in. Motion carried unanimously. 

HB 472 - Senator Grosfield moved HB 472 be concurred in. Motion carried as follows: 

Yeas: Bartlett, Brooke, Christiaens, Cole, Devlin, Doherty, Eck, Forrester, Foster, Franklin, Grosfield, Halligan, 
Harding, Hertel, Holden, Jabs, Jacobson, Jergeson, Klampe, Lynch, Mesaros, Miller, Nelson, Pipinich, Sprague, 
Stang, Van Valkenburg, Waterman, Weldon, Wilson. 

Total 30 

Nays: Baer, Beck, Benedict, Burnett, Emerson, Estrada, Gage, Hargrove, Jenkins, Keating, Mohl, Swysgood, 
Toews, Tveit. 


Total 14 © 


Absent or not voting: Aklestad, Crismore, Harp, Mr. President. 
Total 4 


Excused: Bishop, Crippen. 
Total 2 


HB 547 - Senator Baer moved HB 547 be concurred in. Motion arftwd with Senator Bartlett voting nay. 
HJR 26 - Senator Brooke moved HJR 26 be adopted. Motion carried unanimously. 

Senator Klampe excused at this time. 

SB 39 - Senator Halligan moved SB 39, second reading copy, be amended as follows: 


1. Title, lines 14 and 15. 
Strike: "AND A CONTINGENT VOIDNESS PROVISION" 


2. Page 3, lines 14 through 18. 
Strike: Section 4 in its entirety 
Renumber: subsequent section 


Motion carried as follows: 


Yeas: Baer, Bartlett, Brooke, Burnett, Christiaens, Doherty, Eck, Emerson, Forrester, Franklin, Halligan, 
Hargrove, Hertel, Holden, Jabs, Jacobson, Jergeson, Lynch, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, 
Tveit, Van Valkenburg, Waterman, Weldon, Wilson. 

Total 29 
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Nays: Aklestad, Beck, Benedict, Cole, Crismore, Devlin, Estrada, Foster, Gage, Grosfield, Harding, Harp, Jenkins, 
Keating, Mesaros, Mohl, Mr. President. 
Total 17 


Absent or not voting: Klampe, Miller. 
Total 2 


Excused: Bishop, Crippen. 
Total 2 


Senator Halligan moved SB 39, as amended, do pass. Motion carried as follows: 


Yeas: Baer, Bartlett, Brooke, Burnett, Christiaens, Cole, Doherty, Eck, Emerson, Forrester, Foster, Franklin, 
Gage, Halligan, Hargrove, Holden, Jabs, Jacobson, Jergeson, Keating, Lynch, Mesaros, Nelson, Pipinich, Sprague, 
Stang, Swysgood, Toews, Tveit, Waterman, Weldon, Wilson. 

Total 32 


Nays: Aklestad, Beck, Benedict, Devlin, Estrada, Grosfield, Harding, Harp, Hertel, Jenkins, Mohl, Van 
Valkenburg, Mr. President. 
Total 13 


Absent or not voting: Crismore, Miller. 
Total 2 


Excused: Bishop, Crippen, Klampe. 
Total 3 


SB 260 - Senator Grosfield moved SB 260, second reading copy, be amended as follows: 
1. Title, line 8. 

Following: "GAMING;" 

Insert: "INCREASING THE VIDEO GAMBLING MACHINE GROSS INCOME TAX;" 
2. Page 7, line 18. 

Strike: "15%" 

Insert: "15.125%" 

3. Page 8, line 2. 

Strike: "1%" 

Insert: "0.83%" - 


Motion failed as follows: 


Yeas: Cole, Devlin, Forrester, Grosfield, Harding, Mesaros, Toews, Waterman, Wilson, Mr. President. 
Total 10 


Nays: Aklestad, Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Crismore, Doherty, Eck, Emerson, 
Estrada, Foster, Franklin, Gage, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, 
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Keating, Lynch, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Tveit, Van Valkenburg, Weldon. 
Total 37 


Absent or not voting: None. 
Total 0 


Excused: Bishop, Crippen, Klampe. 
Total 3 


Senator Pipinich moved SB 260 do pass. Motion carried unanimously. 


SB 417 - Senator Keating moved SB 417, second reading copy, be amended as follows: 


1. Title, line 10. 

Following: "FUNDING;" 

Insert: "REVISING LOCAL GOVERNMENT DEBT AND INDEBTEDNESS LIMITATIONS TO OFFSET THE 
TAX REDUCTION;" 


2. Title, line 11. 

Following: "SECTIONS" 

Insert: "7-7-2101, 7-7-2203, 7-7-4201, 7-7-4202," 
Strike: "AND" 

Following: "15-24-102," 

Insert: "AND 20-9-406," 


3. Page 4, line 15. 
Following: line 14 


Insert: "(c) Each tax increment financing district must receive the benefit of the state mill on the incremental 
taxable value of the district." 


4. Page 4, lines 15, 20, 24, and 29. 
Strike: "equalization aid account" 
Insert: "for the levy imposed under 20-9-360" Z 


5. Page 4, lines 17 through 19. 
Strike: "The" on line 17 through "state." on line 19 


6. Page 5, lines 3, 8, 12, 15, and 19. 
Strike: "equalization aid account" 
Insert: "for the levy imposed under 20-9-360" 


7. Page 6, line 7. 
Following: "reducing" 
Insert: "the amount remitted to" 


8. Page 6, line 8. 


Strike: "equalization aid account" 
Insert: "for the levy imposed under 20-9-360" 
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9. Page 6, lines 9 and 10. 
Strike: "equalization" on line 9 through "account" on line 10 
Insert: "for the levy imposed under 20-9-360" 


10. Page 6, line 20. 
Following: "jurisdictions" 
Insert: "or is annexed to or is consolidated with another taxing jurisdiction" 


11. Page 9, line 18. 
Following: "jurisdictions" 
Insert: "or that is annexed to or is consolidated with another taxing jurisdiction" 


12. Page 10, line 12. 
Insert: " 

Section 6. Section 7-7-2101, MCA, is amended to read: 

"7-7-2101. Limitation on amount of county indebtedness. (1) A county may not become indebted in 
any manner or for any purpose to an amount, including existing indebtedness, in the aggregate exceeding 23% of 
the total of the taxable value of the property in the county subject to taxation, plus the amount of taxes levied on 
new production, production from horizontally completed wells, and incremental production divided by the 
appropriate tax rates described in 15-23-607(2)(a), (2)(b), or (2)(c) and multiplied by 60%, plus the amount of value 
represented by new production and production from horizontally completed wells exempted from tax as provided 
in 15-23-612 multiplied by 60%, plus the value of any other production occurring after December 31, 1988, 
multiplied by 60%, as ascertained by the last assessment for state and county taxes previous to the incurring of the 
indebtedness, plus, for indebtedness to be incurred during fiscal year 1998, an additional 11% of the taxable value 
of class eight property within the county for tax year 1996, for indebtedness to be incurred during fiscal year 1999, 
an additional 22% of the taxable value of class eight property within the county for tax year 1996, and for 
indebtedness to be incurred during fiscal years 2000 through 2009, an additional 33% of the taxable value of class 
eight property within the county for tax year 1996, in each case of class eight property, multiplied by 23%. 

(2) A county may not incur indebtedness or liability for any single purpose to an amount exceeding 
‘$500,000 without the approval of a majority of the electors of the county voting at an election to be provided by 
law, except as provided in 7-21-3413 and 7-21-3414. 

(3) This section does not apply to the acquisition of conservation easements as set forth in Title 76, chapter 
6," 


Section 7. Section 7-7-2203, MCA, is amended to read: 

"7-7-2203. Limitation on amount of bonded indebtedness. (1) Except as provided in subsections (2) 
through (4), a county may not issue general obligation bonds for any purpose that, with all outstanding bonds and 
warrants except county high school bonds and emergency bonds, will exceed 11.25% of the total of the taxable 
value of the property in the county, plus the amount of taxes levied on new production, production from horizontally 
completed wells, and incremental production divided by the appropriate tax rates described in 15-23-607(2)(a), 
(2)(b), or (2)(c) and multiplied by 60%, plus the amount of value represented by new production and production 
from horizontally completed wells exempted from tax as provided in 15-23-612 multiplied by 60%, plus the value 
of any other production occurring after December 31, 1988, multiplied by 60%, to be ascertained by the last 
assessment for state and county taxes prior to the proposed issuance of bonds, plus, for general obligation bonds 
to be issued during fiscal year 1998, an additional 11% of the taxable value of class eight property within the county 
for tax year 1996, for general obligation bonds to be issued during fiscal year 1999, an additional 22% of the 
taxable value of class eight property within the county for tax year 1996, and for general obligation bonds to be 


issued during fiscal years 2000 through 2009, an additional 33% of the taxable value of class eight property within 
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the county for tax year 1996, in each case of class eight property, multiplied by 11.25%. 

(2) In addition to the bonds allowed by subsection (1), a county may issue bonds that, with all outstanding 
bonds and warrants, will not exceed 27.75% of the total of the taxable value of the property in the county subject 
to taxation, plus the amount of taxes levied on new production, production from horizontally completed wells, and 
incremental production divided by the appropriate tax rates described in 15-23-607(2)(a), (2)(b), or (2)(c) and 
multiplied by 60%, plus the amount of value represented by new production and production from horizontally 
completed wells exempted from tax as provided in 15-23-612 multiplied by 60%, when necessary to do so, plus the 
value of any other production occurring after December 31, 1988, multiplied by 60%, to be ascertained by the last 
assessment for state and county taxes, plus, for bonds to be issued during fiscal year 1998, an additional 11% of 
the taxable value of class eight property within the county for tax year 1996, for bonds to be issued during fiscal 
year 1999, an additional 22% of the taxable value of class eight property within the county for tax year 1996, and 
for bonds to be issued during fiscal years 2000 through 2009, an additional 33% of the taxable value of class eight 
property within the county for tax year 1996, in each case of class eight property, multiplied by 27.75%, for the 
purpose of acquiring land for a site for county high school buildings and for erecting or acquiring buildings on the 
site and furnishing and equipping the buildings for county high school purposes. 

(3) In addition to the bonds allowed by subsections (1) and (2), a county may issue bonds for the 
construction or improvement of a jail that will not exceed 12.5% of the taxable value of the property in the county 
subject to taxation, plus the adjustments permitted by 7-7-2101. 

(4) The limitation in subsection (1) does not apply to refunding bonds issued for the purpose of paying 
or retiring county bonds lawfully issued prior to January 1, 1932, or to bonds issued for the repayment of tax 
protests lost by the county." 


Section 8. Section 7-7-4201, MCA, is amended to read: 

"7-7-4201. Limitation on amount of bonded indebtedness. (1) Except as otherwise provided, #e a city 
or town may not issue bonds or incur other indebtedness for any purpose in an amount whieh that with all 
outstanding and unpaid indebtedness will exceed 28% of the taxable value of the property therein in the city or town 
subject to taxation, to be ascertained by the last assessment for state and county taxes, plus, for bonds to be issued 
or other indebtedness to be incurred during fiscal year 1998, an additional 11% of the taxable value of class eight 
property within the city or town for tax year 1996, for bonds to be issued or other indebtedness to be incurred 
during fiscal year 1999, an additional 22% of the taxable value of class eight property within the city or town for 
tax year 1996, and for bonds to be issued or other indebtedness to be incurred during fiscal years 2000 through 
2009, an additional 33% of the taxable value of class eight property within the city or town for tax year 1996, in 
each case of class eight property, multiplied by 28%. : 

(2) The issuing of bonds for the purpose of funding or refunding outstanding warrants or bonds is not the 
incurring of a new or additional indebtedness but is merely the changing of the evidence of outstanding indebtedness. 


(3) The limitation in subsection (1) does not apply to bonds issued for the repayment of tax protests lost 
by the city or town." 


Section 9. Section 7-7-4202, MCA, is amended to read: 

"7-7-4202. Special provisions relating to water and sewer systems. (1) Notwithstanding the provisions 
of 7-7-4201, for the purpose of constructing a sewer system, procuring a water supply, or constructing or acquiring 
a water system for a city or town whieh that owns and controls the water supply and water system and devotes the 
revenues-therefrom revenue from the water supply and water system to the payment of the debt, a city or town may 
incur an additional indebtedness by borrowing money or issuing bonds. 

(2) The additional total indebtedness that may be incurred by borrowing money or issuing bonds for the 
construction of a sewer system, for the procurement of a water supply, or for both seh of the purposes, including 
all indebtedness theretofere that is contracted whieh and that is unpaid or outstanding, may not in the aggregate 
exceed 55% over and above the 28%, referred to in 7-7-4201, of the taxable value of the property thereia in the 
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city or town subject to taxation as to be ascertained by the last assessment for state and county taxes, plus, for 
indebtedness to be incurred during fiscal year 1998, an additional 11% of the taxable value of class eight property 
within the city or town for tax year 1996, for indebtedness to be incurred during fiscal year 1999, an additional 22% 
of the taxable value of class eight property within the city or town for tax year 1996, and for indebtedness to be 
incurred during fiscal years 2000 through 2009, an additional 33 % of the taxable value of class eight property within 
the city or town for tax year 1996, in each case of class eight property, multiplied by 55%." 


Section 10. Section 20-9-406, MCA, is amended to read: 

"20-9-406. Limitations on amount of bond issue. (1) (a) Except as provided in subsection (1c), the 
maximum amount for which an elementary district or a high school district may become indebted by the issuance 
of bonds, including all indebtedness represented by outstanding bonds of previous issues and registered warrants, 
is 45% of the taxable value of the property subject to taxation as to be ascertained by the last completed assessment 
for state, county, and school taxes previous to the incurring of the indebtedness, plus, for bonds to be issued during 
fiscal year 1998, an additional 11% of the taxable value of class eight property within the district for tax year 1996, 
for bonds to be issued during fiscal year 1999, an additional 22% of the taxable value of class eight property within 
the district for tax year 1996, and for bonds to be issued during fiscal years 2000 through 2009, an additional 33% 
of the taxable value of class eight property within the district for tax year 1996, in each case of class eight property, 
multiplied by 45%. 

(b) Except as provided in subsection (1)(c), the maximum amount for which a K-12 school district, as 
formed pursuant to 20-6-701, may become indebted by the issuance of bonds, including all indebtedness represented 
by outstanding bonds of previous issues and registered warrants, is up to 90% of the taxable value of the property 
subject to taxation as to be ascertained by the last-completed assessment for state, county, and school taxes previous 
to the incurring of the indebtedness, plus, for bonds to be issued during fiscal year 1998, an additional 11% of the 
taxable value of class eight property within the district for tax year 1996, for bonds to be issued during fiscal year 
1999, an additional 22% of the taxable value of class eight property within the district for tax year 1996, and for 
bonds to be issued during fiscal years 2000 through 2009, an additional 33% of the taxable value of class eight 
property within the district for tax year 1996, in each case of class eight property, multiplied by 90%. The total 
indebtedness of the high school district with an attached elementary district must be limited to the sum of 45% of 
the taxable value of the property for elementary school program purposes and 45% of the taxable value of the 
property for high school program purposes, adjusted as provided in this section. 

(c) The maximum amount for which an elementary district or a high school district that qualifies for 
guaranteed tax base aid under the provisions of 20-9-367 may become indebted by the issuance of bonds, including 
all indebtedness represented by outstanding bonds of previous issues and registered warrants, is 45% of the 
corresponding statewide mill value per ANB times 1,000 times the ANB of the district. For a K-12 district, the 
maximum amount for which the district may become indebted is 45% of the sum of the statewide mill value per 
elementary ANB times 1,000 times the elementary ANB of the district and the statewide mill value per high school 
ANB times 1,000 times the high school ANB of the district. 

(2) The maximum amounts determined in subsection (1), however, may not pertain to indebtedness 
imposed by special improvement district obligations or assessments against the school district or to bonds issued 
for the repayment of tax protests lost by the district. All bonds issued in excess of the amount are void, except as — 
provided in this section. 

(3) When the total indebtedness of a school district has reached the limitations prescribed in this section, 
the school district may pay all reasonable and necessary expenses of the school district on a cash basis in accordance 
with the financial administration provisions of this chapter. 

(4) Whenever bonds are issued for the purpose of refunding bonds, any money to the credit of the debt 
service fund for the payment of the bonds to be refunded is applied toward the payment of the bonds and pe 
refunding bond issue is decreased accordingly."" 
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Renumber: subsequent section 

Motion carried unanimously. 

Senator Lynch assumed the chair. 

Senator Devlin moved SB 417, second reading copy, be further amended as follows: 


1. Page 3, lines 12 and 23, and page 4, line 4. 
Following: "value" 
Insert: “of property described in 15-6-138" 


2. Page 6, line 11. 

Strike: "entities" 

Insert: "funds" 

Strike: "districts" 

Insert: "local government taxing jurisdictions" 


3. Page 6, line 12. 

Strike: "personal" 

Following: "property" 

Insert: "described in 15-6-138" 

Strike: "in the same year." 

Insert: ". The reimbursement in June must be distributed based on the prior year’s mill levy, and the reimbursement 
in December must be based on the current year’s mill levy." 


Motion carried unanimously. 
Senator Forrester moved SB 417, second reading copy, be further amended as follows: 


1. Title, line 10. 
Strike: "AND" 


2. Title, line 11. 
Following: "MCA" 
Insert: "; AND PROVIDING A DELAYED EFFECTIVE DATE" 


3. Page 8, line 18 through page 9, line 5. 
Strike: Subsection (c) in entirety 


4. Page 10, line 15. 
Insert: "NEW SECTION. Section 7. Effective date. [This act] is effective July 1, 1996." 


Motion failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Emerson, Forrester, Franklin, Halligan, Jacobson, Jergeson, 
Lynch, Miller, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 20 - 
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Nays: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crismore, Devlin, Estrada, Foster, Gage, Grosfield, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Mohl, Sprague, Swysgood, Toews, Tveit, Mr. 
President. 
Total 27 


Absent or not voting: None. 
Total O 


Excused: Bishop, Crippen, Klampe. 
Total 3 


Senator Forrester moved SB 417, second reading copy, be further amended as follows: 


1. Title, line 10. 
Strike: "AND" 


2. Title, line 11. 
Following: "MCA" 
Insert: "; AND PROVIDING A DELAYED EFFECTIVE DATE" 


3. Page 10, line 15. 
Insert: "NEW SECTION. Section 7. Effective date. [This act] is effective July 1, 1996." 


Motion failed as follows: 


Yeas: Baer, Bartlett, Burnett, Christiaens, Doherty, Eck, Estrada, Forrester, Franklin, Hargrove, Jergeson, Miller, 
Nelson, Pipinich, Stang, Tveit, Waterman, Weldon, Wilson. 
Total 19 


Nays: Aklestad, Beck, Benedict, Brooke, Cole, Crismore, Devlin, Emerson, Foster, Gage, Grosfield, Halligan, 
Harding, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, Lynch, Mesaros, Mohl, Sprague, Swysgood, 
Toews, Van Valkenburg, Mr. President. 

Total 28 


Absent or not voting: None. 
Total 0 


Excused: Bishop, Crippen, Klampe. 
Total 3 


Senator Keating moved SB 417, as amended, do pass. Motion carried as follows: 

Yeas: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crismore, Devlin, Doherty, Eck, Emerson, Estrada, 
Forrester, Foster, Franklin, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, 
Mesaros, Miller, Mohl, Nelson, Sprague, Stang, Swysgood, Toews, Tveit, Wilson, Mr. President. 

Total 36 


Nays: Bartlett, Brooke, Christiaens, Halligan, Jacobson, Jergeson, Lynch, Pipinich, Van Valkenburg, Waterman, 
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Weldon. 
Total 11 


Absent or not voting: None. 
Total O 


Excused: Bishop, Crippen, Klampe. 
Total 3 


SB 422 - Senator Miller moved SB 422, second reading copy, be amended as follows: 


1. Title, line 8. 

Following: "CHARGES," 

Insert: "REQUIRING COMMERCIAL MEAT PROCESSORS TO PROVIDE CUSTOMERS WITH A WRITTEN 
NOTICE AND THE COST OF PROCESSING;" 


2. Page 1, line 20. 
Following: "meat" 
Insert: ", including a copy of the customer acknowledgement required in [section 1(3)] " 


3. Page 2, line 16. 
Following: "section" 
Insert: "if the commercial meat processor who intends to seek recovery of unpaid charges for unclaimed meat under 
this section: 
(a) provides the customer with a written notice of the provisions of this section and the cost of the game 
meat processing prior to service; and 
(b) requires the customer to acknowledge in writing the notice of the provisions of this section and the cost 
of the game meat processing" 
Renumber: subsequent subsections 


Motion carried with Senator Stang voting nay. 

Senator Miller moved SB 422, as amended, do pass. Motion failed as follows: 

Yeas: Brooke, Burnett, Cole, Crismore, Doherty, Foster, Grosfield, Halligan, Harding, Hertel, Jacobson, Jergeson, 
Mesaros, Miller, Toews, Van Valkenburg, Wilson, Mr. President. 

Total 18 

Nays: Aklestad, Baer, Bartlett, Beck, Benedict, Christiaens, Devlin, Eck, Emerson, Estrada, Franklin, Gage, 
Hargrove, Harp, Holden, Jabs, Jenkins, Keating, Lynch, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Tveit, 
Waterman, Weldon. . 


Total 28 


Absent or not voting: Forrester. 
Total 1 


Excused: Bishop, SEPen Klampe. 
Total 3 
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Senator Pipinich moved that SB 422 be indefinitely postponed. Motion carried as follows: 
Yeas: Aklestad, Bartlett, Beck, Benedict, Christiaens, Devlin, Doherty, Eck, Emerson, Estrada, Franklin, Gage, 
Grosfield, Hargrove, Holden, Jabs, Jenkins, Keating, Lynch, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, 


Tveit, Waterman, Weldon. 
Total 28 


Nays: Baer, Brooke, Burnett, Cole, Crismore, Foster, Halligan, Harding, Harp, Hertel, Jacobson, Jergeson, 
Mesaros, Miller, Toews, Van Valkenburg, Wilson, Mr. President. 
Total 18 


Absent or not voting: Forrester. 
Total 1 


Excused: Bishop, Crippen, Klampe. 
Total 3 


Senators Pipinich and Forrester excused at this time. 

Senator Devlin resumed the chair. 

SJR 19 - Senator Sprague moved SJR 19 be adopted. Motion carried as follows: 

Yeas: Aklestad, Baer, Bartlett, Benedict, Brooké, Burnett, Crismore, Doherty, Eck, Emerson, Estrada, Franklin, 
Gage, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, Lynch, Mesaros, Miller, 
Nelson, Sprague, Stang, Toews, Tveit, Weldon, Mr. President. 

Total 32 


Nays: Beck, Christiaens, Cole, Devlin, Foster, Grosfield, Halligan, Jergeson, Mohl, Swysgood, Waterman, Wilson. 
Total 12 


Absent or not voting: Van Valkenburg. 
Total 1 


Excused: Bishop, Crippen, Forrester, Klampe, Pipinich. 
Total 5 


SJR 20 - Senator Mesaros moved SJR 20 be adopted. Motion carried unanimously. 

HB 160 - Senator Holden moved HB 160 be concurred in. Motion carried as follows: 

Yeas: Aklestad, Baer, Benedict, Burnett, Crismore, Devlin, Emerson, Estrada, Gage, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, Sprague, Swysgood, Toews, Tveit. 

Total 24 

Nays: Bartlett, Beck, Brooke, Christiaens, Cole, Doherty, Eck, Foster, Franklin, Grosfield, Halligan, Jacobson, 


Jergeson, Lynch, Nelson, Stang, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 21 
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Absent or not voting: None. 
Total 0 


Excused: Bishop, Crippen, Forrester, Klampe, Pipinich. 
‘Total 5 é 


SB 421 - Senator Harp moved consideration of SB 421 be passed for the day. Motion carried. 
SB 423 - Senator Grosfield moved consideration of SB 423 be passed for the day. Motion carried. 


HB 202 - Senator Foster moved HB 202 be concurred in. After discussion, Senator Van Valkenburg made a 
substitute motion that consideration of HB 202 be passed for the day. Motion failed as follows: 


Yeas: Aklestad, Baer, Bartlett, Brooke, Christiaens, Doherty, Franklin, Gage, Halligan, Jergeson, Stang, Toews, 
Van Valkenburg, Waterman, Weldon, Wilson. 
Total 16 


Nays: Beck, Benedict, Burnett, Cole, Crismore, Devlin, Eck, Emerson, Estrada, Foster, Grosfield, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, Lynch, Mesaros, Miller, Mohl, Nelson, 
Sprague, Swysgood, Tveit, Mr. President. 

Total 29 


Absent or not voting: None. 
Total. 0 


Excused: Bishop, Crippen, Forrester, Klampe, Pipinich. 
Total 5 


HB 202 was concurred in as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, Doherty, Eck, 
Emerson, Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Nelson, Sprague, Stang, Swysgood, Toews, Tveit, 
Waterman, Weldon, Mr. President. 


Total 41 


Nays: Aklestad, Mohl, Van Valkenburg, Wilson. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: Bishop, Crippen, Forrester, Klampe, Pipinich. 
Total 5 


HB 531 - Senator Foster moved HB 531 be concurred in. Motion failed as follows: 


Yeas: Baer, Benedict, Cole, Eck, Foster, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Miller, Sprague, 
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Mr. President. 
Total 14 


Nays: Aklestad, Bartlett, Beck, Brooke, Burnett, Christiaens, Devlin, Doherty, Estrada, Franklin, Gage, Halligan, 
Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Mohl, Nelson, Stang, Swysgood, Toews, Tveit, Van 
Valkenburg, Waterman, Weldon, Wilson. 

Total 28 


Absent or not voting: Crismore, Emerson, Jabs. 
Total 3 


Excused: Bishop, Crippen, Forrester, Klampe, Pipinich. 
Total 5 . 


Senator Jacobson moved that HB 531 be indefinitely postponed. Motion carried as follows: 


Yeas: Aklestad, Bartlett, Beck, Brooke, Christiaens, Devlin, Doherty, Estrada, Franklin, Gage, Halligan, Hargrove, 
Harp, Jacobson, Jergeson, Keating, Lynch, Mesaros, Mohl, Nelson, Stang, Swysgood, Toews, Tveit, Van 
Valkenburg, Waterman, Weldon. 

Total 27 


Nays: Baer, Benedict, Burnett, Cole, Crismore, Eck, Foster, Grosfield, Harding, Hertel, Holden, Jenkins, Miller, 
Sprague, Wilson, Mr. President. 
Total 16 


Absent or not voting: Emerson, Jabs. 
Total 2 


Excused: Bishop, Crippen, Forrester, Klampe, Pipinich. 
Total 5 


HB 542 - Senator Waterman moved HB 542 be concurred in. Motion carried as follows: 

Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Foster, Franklin, Halligan, Harding, Hargrove, Harp, Jacobson, 
Jergeson, Lynch, Miller, Nelson, Sprague, Stang, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 23 

Nays: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crismore, Devlin, Estrada, Gage, Grosfield, Hertel, Holden, 
Jabs, Jenkins, Keating, Mesaros, Mohl, Swysgood, Toews, Tveit. 

Total 21 


Absent or not voting: Emerson. 
Total 1 


Excused: Bishop, Crippen, Forrester, Klampe, Pipinich. 
Total 5 


Senator Emerson excused at this time. 
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HB 560 - Senator Foster moved HB 560 be concurred in. Motion carried as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Christiaens, Cole, Crismore, Deviin, Eck, Estrada, Foster, Franklin, 
Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, Mesaros, Miller, Sprague, 
Tveit, Waterman, Weldon, Mr. President. 

Total 29 


Nays: Aklestad, Brooke, Burnett, Doherty, Gage, Halligan, Jergeson, Lynch, Mohl, Nelson, Stang, Swysgood, 
Toews, Van Valkenburg, Wilson. 
Total 15 


Absent or not voting: None. 
Total 0 


Excused: Bishop, Crippen, Emerson, Forrester, Klampe, Pipinich. 
Total 6 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Brown in the Chair. Senator Harp moved that SB 39 be segregated from the Committee of the Whole Report. 
Motion carried. Chairman Devlin moved that the Committee of the Whole report, as amended, be adopted. Report 
adopted as follows: 


Yeas: Aklestad, Beck, Benedict, Burnett, Cole, Crismore, Devlin, Estrada, Foster, Grosfield, Harding, Harp, 
Hertel, Holden, Jabs, Jenkins, Mesaros, Miller, Mohl, Sprague, Tveit, Van Valkenburg, Mr. President. 
Total 23 . 


Nays: Baer, Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Gage, Halligan, Hargrove, Jacobson, Jergeson, 
Keating, Lynch, Nelson, Stang, Swysgood, Toews,. Waterman, Weldon. 
Total 20 


Absent or not voting: Wilson. 
Total 1 


Excused: Bishop, Crippen, Emerson, Forrester, Klampe, Pipinich. 
Total 6 
MOTIONS 


SB 424 - Senator Gage moved SB 424 be taken from table in the Committee on Taxation, printed and placed on 
second reading. Motion carried as follows: 


Yeas: Baer, Bartlett, Beck, Cole, Crismore, Doherty, Estrada, Gage, Grosfield, Hertel, Jacobson, Jenkins, 
Jergeson, Keating, Lynch, Miller, Nelson, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 23 


Nays: Aklestad, Benedict, Brooke, Christiaens, Devlin, Foster, Franklin, Halligan, Harding, Hargrove, Harp, 
Holden, Jabs, Mesaros, Mohl, Sprague, Stang, Swysgood, Mr. President. 
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Total 19 


Absent or not voting: Burnett, Eck. 
Total 2 


Excused: Bishop, Crippen, Emerson, Forrester, Klampe, Pipinich. 
Total 6 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 10:00 a.m., Monday, March 27, 1995. Motion carried. 
Senate adjourned at 5:55 p.m. 


ROSANA SKELTON BOB BROWN 
Secretary of Senate President of the Senate 
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SENATE JOURNAL 
SEVENTIETH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
March 27, 1995 State Capitol 


Senate convened at 10:00 a.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. 


Roll call. All members present, except Senator Wilson, excused. Quorum present. 
Senator Beck moved the Senate recess until 11:00 a.m. for purpose of caucus. Motion carried. 
Senate recessed at 10:25 a.m. 


Senate reconvened at 11:00 a.m. President Brown presiding. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Jenkins, Chairman): March 27, 1995 

Correctly printed: SB 274, SB 383, SB 421, SB 423, SB 424, SB 425, SB 132 GA, SB 38 CC. 

Correctly engrossed: SB 97, SB 257, SB 260, SB 382, SB 414, SB 417, SB 418, SB 419, SJR 19, SJR 20, HB 
160, HB 167, HB 202, HB 233, HB 246, HB 249, HB 264, HB 272, HB 289, HB 304, HB 315, HB 323, 
HB 332, HB 340, HB 351, HB 352, HB 387, HB 393, HB 409, HB 415, HB 417, HB 425, HB 442, HB 
444, HB 472, HB 478, HB 504, HB 530, HB 537, HB 539, HB 542, HB 543, HB 547, HB 557, HB 560, 
HB 563, HJR 20, HJR 23, HJR 26. 

Signed by the Speaker of the House at 3:01 p.m., March 25, 1995: SB 8, SB 78, SB 112, SB 121, SB 122, SB 
147, SB 204, SB 207, SB 211, SB 258, SB 277, SB 355, SB 374. 

Signed by the President at 12:00 p.m., March 25, 1995: SB 8, SB 78, SB 112, SB 121, SB 122, SB 147, SB 204, 
SB 207, SB 211, SB 258, SB 277, SB 286, SB 355, SB 374. 

Delivered to the Governor for his approval at 9:00 a.m., March 27, 1995: SB 8, SB 78, SB 112, SB 121, SB 122, 
SB 147, SB 204, SB 207, SB 211, SB 258, SB 277, SB 286, SB 355, SB 374. 


BUSINESS & INDUSTRY (Hertel, Chairman): March 27, 1995 
SJR 21, introduced bill, do pass. Report adopted. 


FINANCE & CLAIMS (Aklestad, Chairman): March 27, 1995 
HB 7, be concurred in. Report adopted. 

HB 8, be concurred in. Report adopted. 

HB 279, be concurred in. Report adopted. 

HB 305, be concurred in. Report adopted. 


NATURAL RESOURCES (Grosfield, Chairman): March 25, 1995 
HB 412, be amended as follows: 


1. Page 1, line 24. 


Strike: "and" 
Insert: “or" 
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2. Page 2, lines 3 through 22. 

Strike: the second "report" on line 3 through "LAWS." on line 22 

Insert: "set of documents that are prepared as a result of an environmental self-evaluation. All documents that are 
part of an environmental self-evaluation report must contain the date or dates on which the environmental 
self-evaluation was conducted. An environmental self-evaluation report must: 

(a) contain materials that were collected or developed for the primary purpose of and in the course of 
conducting an environmental self-evaluation and that may include but are not limited to field notes and records of 
observations, findings, opinions, suggestions, conclusions, drafts, memorandums, drawings, photographs, computer- 
generated or electronically recorded information, maps, charts, graphs, and surveys; 

(b) state the scope of the environmental self-evaluation, the information obtained, and conclusions and 
recommendations with a reference to supporting data or supporting information that is to be generated or that has 
already been generated for purpose of the report; 

(c) identify proposed actions to resolve identified violations in accordance with applicable environmental 
laws; and 

(d) indicate identified violations that have been resolved or indicate that a plan has been implemented to 
resolve the violations in accordance with applicable environmental laws." 


3. Page 2, line 28 and 29. 

Strike: "CORRECTS" on line 28 through "AGENCY" on line 29 

Insert: "submits to the appropriate regulatory agency, in writing, the following information: 
(i) the date of the self-evaluation that identified the violations; 
(ii) a description of the violation, including all data pertinent to the determination that a violation existed; 
(iii) the action being undertaken to correct the violation; 
(iv) an estimated timetable for correcting the violation; and 
(v) a commitment to diligent resolution of the violation" 

4. Page 3, line’1. 

Strike: "issues" 

Insert: "violations" 

Following: "disclosure" 

Insert: "pursuant to applicable environmental laws" 


5. Page 3, line 8. 
Strike: "(4)" 


6. Page 3, line 10. 
Following: "ENTITY" 
Insert: "identified in [section 4(2)]}" 


7. Page 3, line 12. 
Strike: "REPORT OR ANY MATTER that is addressed in" 
Insert: "or" 


8. Page 3, line 16. 
Following: "conducted" 
Insert: "or to the extent that the owner or operator consents to disclosure" 


9. Page 3, line 27. 
Following: "operator" 
Insert: “or the owner’s or operator’s agent" 
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10. Page 3, line 28. 
Following: "purchaser" 
Insert: “or the purchaser’s agent" 


11. Page 4, line 1. 
Strike: "tribunal" 
Insert: "body" 


12. Page 4, line 4. 
Strike: "tribunal" 
Insert: "body" 


13. Page 4, line 15. 
Strike: "TO COMPLETION" 
Insert: "to resolve the violation in compliance with applicable environmental laws" 


14. Page 4, line 21. 
Strike: "necessary proof" 
Insert: "prima facie evidence" 


15. Page 4, line 22. 

Following: "COMPLETION" | 

Insert: “and including a commitment that completion will be accomplished in accordance with applicable 
environmental laws" 


16. Page 5, line 4. 

Following: "prepared" 

Insert: "or the state’s attorneys" 
Strike: "tribunal" 

Insert: "body" 


17. Page S, line 5. 
Strike: "Failure" 
Insert: "Unless the state files a petition, failure" 


18. Page 5, line 6. 
Strike: "tribunal" 
Insert: "body" 
Following: "shall" 
Insert: "immediately" 


19. Page 5, line 24. 
Strike: "tribunal" 
Insert: "body" 


20. Page 6, line 5S. 


Strike: "OR" 
Insert: ", except to the extent derived" 
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21. Page 6, line 7. 

Following: the second "SELF-EVALUATION" 
Insert: "report" 

Strike: "OR" 


Ze. ane 6, line 10. 
Sirike:*7 > 
Insert: "Ww, i 


23. Page 6. 

Following: line 10 

Insert: "(6) information contained in the environmental self-evaluation report that is relevant in a civil action for 
alleged damage to real property or to tangible personal. property in areas outside of the facility property 
provided that the causes of action asserted are not for alleged violations of environmental laws and that only 
that portion of the report may be disclosed that is relevant to the action; or 
(7) information contained in the environmental self-evaluation report that is relevant in a civil action for 
alleged personal injury provided that the causes of action asserted are not for alleged violations of 
environmental laws and that only that portion of the report may be disclosed that is relevant to that action.” 


24. Page 6, line 17. 
Following: "be" 
Insert: "sought or" 
Strike: "tribunal" 
Insert: "body" 


25. Page 6, line 18. 
Following: "law" 


Insert: ", except for a violation of Title 82, chapter 4, part 1 or 2, first made known only by the entity conducting 
hie environmental self-evaluation," 


26. Page 6, line 21. . 
Strike: "Was not initiated within a reasonable period of time" 
Insert: "does not meet the requirements of [section 2(4)(d)]" 


27. Page 6, lines 22 and 23. 
Strike: "significant" on line 22 through "ENVIRONMENT" on line 23 
Insert: "a clear, substantial, and immediate threat of actual harm to the public health or to the envifonment" 


28. Page 6, line 26. 

slate "AUTHORITY" 

Insert: "or within a reasonable time after disclosure is made. All information submitted to a regulatory agency 
regarding a voluntarily disclosed violation is public information" 


29. Page 6, line 29. 
Strike: "TRIBUNAL" 


Insert: "body" 
Strike: "SERIOUS" 


30. Page 7, line 1. 
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Following: "CONSENT" 
Insert: ", that when taken together are serious," 


31. Page 7, lines 5 though 11. 

Strike: "[THIS" on line 5 through "ACT]." on line 11. 

Insert: "(1) The evidentiary privilege created by [this act] applies to environmental self-evaluation reports that are 
prepared as a result of environmental self-evaluations after [the effective date of this act] and before [the 
termination date of this act]. 

(2) The limited. protection for voluntary disclosures created by [this act] applies to voluntary disclosures 
that are made during the period beginning on [the effective date of this act] and ending on [the termination date of 
this act]. 

(3) [This act] applies to all legal actions and administrative actions commenced on or after [the effective 
date of this act]. | 

(4) Environmental self-evaluation reports that are privileged under [this act] and voluntary disclosures that 
are protected under [this act] must remain privileged and protected after [the termination date of this act]." 


And, as amended, be concurred in. Report adopted. 


PUBLIC HEALTH, WELFARE & SAFETY (Burnett, Chairman): March 24, 1995 
HB 121, be amended as follows: 


1. Title, line 5. 

Following: "ANKLE;" 

Insert: "REQUIRING CERTIFICATION BY THE BOARD OF MEDICAL EXAMINERS FOR ANKLE 
SURGERY; LIMITING THE SITES AT WHICH ANKLE SURGERY MAY BE PERFORMED," 


2. Page 1, line 26. 
Insert: " 

NEW SECTION. Section 3. Certification required for ankle surgery. Notwithstanding any other 
provisions in this title, a podiatrist may not perform surgical treatments of the ankle unless certified to do so by the 
board. The board shall certify a podiatrist whom it considers qualified by education, training, and experience or 
who is certified by the American board of podiatric surgery. 


NEW SECTION. Section 4. Site of performance of ankle surgery. A surgical treatment of the ankle 


performed in accordance with [section 3] must be performed in a hospital or ambulatory surgical center licensed 
under Title 50. 


NEW SECTION. Section 5. Codification instruction. [Sections 3 and 4] are intended to be codified 
as an integral part of Title 37, chapter 6, part 1, and the provisions of Title 37, chapter 6, part 1, apply to [sections 
3 and 4]." 
And, as amended, be concurred in. Report adopted. 


HB 484, be concurred in. Report adopted. 
HB 509, be concurred in. Report adopted. 
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MESSAGES FROM THE OTHER HOUSE 
Senate bills concurred in and returned to the Senate: March 25, 1995 


SB 156, introduced by Waterman 

SB 246, introduced by Weldon 

SB 251, introduced by Swysgood 

SB 281, introduced by Crismore 

SB 283, introduced by Jabs 

SB 294, introduced by Mohl 

SB 296, introduced by Harding 

SB 298, introduced by Van Valkenburg 
SJR 17, introduced by Jenkins 


Senate bills concurred in as amended and returned to the Senate for concurrence in House amendments: 


SB 224, introduced by Christiaens 
SB 242, introduced by Gage 

SB 264, introduced by Gage 

SB 311, introduced by Weldon 
SB 312, introduced by Mesaros 
SB 321, introduced by Swysgood 
SB 341, introduced by Holden 
SB 352, introduced by Grosfield 
SB 361, introduced by Weldon 
SB 378, introduced by Swysgood 
SB 408, introduced by Sprague 
SJR 14, introduced by Jacobson 


House bills passed and transmitted to the Senate for concurrence: 


HB 545, introduced by Murdock 
HB 562, introduced by Wennemar 
HB 569, introduced by Orr 

HB 587, introduced by Quilici 
HB 588, introduced by Ohs 

HB 589, introduced by Grady 

HB 593, introduced by Denny 
HB 598, introduced by Hibbard 
HB 600, introduced by Sliter 

HB 601, introduced by Somerville 


MOTIONS 
SB 274 - Senator Van Valkenburg moved that his name be removed as a sponsor from SB 274. Motion carried. 


Senator Eck moved that her name be removed as a sponsor from SB 274. Motion carried. 
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Senator Lynch moved that Senators Jacobson and Lynch’s names be removed as sponsors from SB 274. Motion 
carried. 


Senator Stang moved that Senators Weldon and Stang’s names be removed as sponsors from SB 274. Motion 
carried. 


SB 383 - Senator Tveit moved SB 383 be taken from second reading and rereferred to the Committee on Taxation. 
Motion carried. : 


HB 531 - Senator Foster moved the Senate reconsider its action on failing to pass HB 531 the previous legislative 
day. Motion carried as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Eck, 
Emerson, Estrada, Forrester, Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jacobson, Jenkins, Keating, Klampe, Mesaros, Miller, Mohl, Sprague, Swysgood, Tveit, Van Valkenburg, 
Waterman, Weldon, Mr. President. 

Total 40 


Nays: Bartlett, Doherty, Franklin, Jergeson, Lynch, Nelson, Pipinich, Stang. 
Total 8 


Absent or not voting: Toews. 
Total 1 


Excused: Wilson. 
Total 1 


Senator Foster moved that HB 531 be placed on the second reading board the next legislative day. 
Senator Halligan moved that his name be removed as a sponsor from SB 274. Motion carried. 


HB 196 - Senator Hertel moved consideration of HB 196 be placed above HB 195 on the second reading board. 
Motion carried. 


HB 473 - Senator Grosfield moved consideration of HB 473 be passed for the day. Motion carried. 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SJR 22, introduced by Brooke, Ellingson, Halligan, Kadas, Ream, McCulloch, Hargrove, Bartlett, Simon, 
Jacobson, Klampe, Benedict, Raney, Heavy Runner, Cocchiarella, Masolo, Van Valkenburg, Carey, Larson, 
Squires, Bergsagel, Shea, Eck, Swanson, Hurdle, Brainard, Bohlinger, Herron, Lynch, Weldon, Denny, Barnhart, 
Ryan, M. Hanson, Marshall, Harrington, Mercer, Ohs, Taylor, Barnett, Kottel, R. Johnson, Menahan, Quilici, 
Wyatt, Stang, Pavlovich, Kitzenberg, Doherty, L. Nelson, Toews, Brown, Waterman, Forrester and Hagener, 
referred to Committee on State Administration. 

HB 545, introduced by Murdock, referred to Committee on Taxation. 
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HB 562, introduced by Wennemar, Harp, Sliter, Stang, Jenkins, Grosfield, Heavy Runner, Ellingson, Galvin, 
Franklin, Somerville, Barnett and Elliott, referred to Committee on Taxation. 

HB 569, introduced by Orr, referred to Committee on Taxation. 

HB 587, introduced by Quilici, Stang, Grady, Elliott, Gage, Menahan and McCann (by the request of the 
Department of Revenue) referred to Committee on Taxation. 

HB 588, introduced by Ohs, Barnett and Swanson, referred to Committee on Taxation. 

HB 589, introduced by Grady, Ahner, Harper and Hibbard, referred to Committee on-Taxation. 

HB 593, introduced by Denny, Burnett, Grinde, McKee, Martinez, Fisher, Mills, Hargrove, Rehbein, Keenan, 
Anderson, Tveit, Sliter, Mesaros, Forbes, Taylor, Barnett, Simpkins, Hayne, Harp, Masolo, Swysgood, Devlin, 
Crippen, Grosfield, Bishop, Emerson, Jenkins, Baer, Brown, Harding, Wiseman, Boharski, Devaney, Wells, Clark, 
DeBruycker, L. Smith, Estrada, Somerville, Sprague, Keating, Hertel, Jabs, Crismore, Mohl, Stovall, S. Smith, 
Bergman, Brainard, Green and Ahner, referred to Committee on Business & Industry. 

HB 598, introduced by Hibbard and Ream (by the request of the House Taxation Committee) referred to Committee 
on Taxation. 

HB 600, introduced by Sliter, (by the request of the House Fish and Game) referred to Committee on Fish & Game. 
HB 601, introduced by Somerville, Elliott, Story, Hibbard, Ream and Forrester (by the request of the House 
Taxation Committee) referred to Committee on Taxation. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 97 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 


Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. 
President. , 


Total 49 


Nays: None. / 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Wilson. 
Total 1 


SB 257 passed as follows: 
Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Forrester, 


Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, Klampe, 


Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Swysgood, Toews, Tveit, Van Valkenburg, Mr. 
President. 
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Total 37 


Nays: Bartlett, Brooke, Burnett, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Stang, Waterman, 
Weldon. 


Total 12 


Absent or not voting: None. 
Total 0 


Excused: Wilson. 
Total 1 


SB 260 passed as follows: 


Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, Emerson, 
Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Nelson, Pipinich, Sprague, Stang, 
Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 44 


Nays: Aklestad, Baer, Burnett, Devlin, Mohl. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: Wilson. 
Total 1 


SB 382 passed as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Eck, Emerson, Estrada, 
Forrester, Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, 
Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Sprague, Stang, Swysgood, Toews, Tveit, Waterman, Mr. 
President. 
Total 38 


Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Franklin, Halligan, Jergeson, Pipinich, Van Valkenburg, 
Weldon. 
Total 11 


Absent or not voting: None. 
Total O 


Excused: Wilson. 
Total 1 


SB 414 passed as follows: 


1121 


SENATE JOURNAL 
SEVENTIETH LEGISLATIVE DAY - MARCH 27, 1995 


Yeas: Aklestad, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, 
Emerson, Estrada, Forrester, Foster, Franklin, Grosfield, Halligan, Harding, Hargrove, Hertel, Holden, Jabs, 
Jacobson, Jenkins, Jergeson, Lynch, Mesaros, Miller, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, 
Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 41 


Nays: Baer, Bartlett, Devlin, Gage, Harp, Keating, Klampe, Mohl. 
Total 8 


Absent or not voting: None. 
Total 0 


Excused: Wilson. 
Total 1 


SB 417 passed as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crismore, Devlin, Doherty, Eck, 
Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden; Jabs, Jenkins, Keating, Klampe, Mesaros, Miller, Mohl, Nelson, Sprague, Stang, Swysgood, Toews, Tveit, 
Weldon, Mr. President. 

Total 40 


Nays: Bartlett, Brooke, Crippen, Jacobson, Jergeson, Lynch, Pipinich, Van Valkenburg, Waterman. 
Total 9 


Absent or not voting: None. 
Total O 


Excused: Wilson. 
Total 1 


SB 418 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mobhl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. 
President. 
Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: Wilson. 
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Total 1 


SB 419 passed as follows: 


Yeas: Bartlett, Brooke, Burnett, Christiaens, Cole, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, 
Gage, Grosfield, Halligan, Harding, Jabs, Jacobson, Jergeson, Keating, Klampe, Lynch, Nelson, Pipinich, Sprague, 
Stang, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 30 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Crippen, Crismore, Devlin, Hargrove, Harp, Hertel, Holden, 
Jenkins, Mesaros, Miller, Mohl, Swysgood, Toews, Tveit. 
Total 19 


Absent or not voting: None. 
Total 0 


Excused: Wilson. 
Total 1 


SJR 19 adopted as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Brooke, Cole, Crismore, Eck,.-Emerson, Estrada, Forrester, Franklin, 
Harding, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, Klampe, Lynch, Mesaros, Miller, Nelson, 
Pipinich, Sprague, Stang, Tveit, Weldon, Mr. President. 

Total 31 


Nays: Aklestad, Bishop, Burnett, Christiaens, Crippen, Devlin, Doherty, Foster, Gage, Grosfield, Halligan, 
Hargrove, Jergeson, Mohl, Swysgood, Toews, Van Valkenburg, Waterman. 
Total 18 


Absent or not voting: None. 
Total 0 


Excused: Wilson. 
Total 4." 


SJR 20 adopted as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. 
President. 

Total 49 


Nays: None. 
Total 0 
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Absent or not voting: None. 
Total 0 


Excused: Wilson. 
Total 1 


HB 160, as amended, concurred in as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Crismore, Devlin, Emerson, Estrada, Gage, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, Sprague, Swysgood, Toews, 
Tveit. 

Total 26 


Nays: Bartlett, Brooke, Christiaens, Cole, Crippen, Doherty, Eck, Forrester, Foster, Franklin, Grosfield, Halligan, 
Jacobson, Jergeson, Klampe, Lynch, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 
Total 24 


Paired: Holden, Aye; Wilson, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 167, as amended, concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. 
President. 

Total 49 4 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Wilson. 
Total 1 


HB 202 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, Doherty, Eck, 
Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
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Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Nelson, Pipinich, Sprague, 
Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 
Total 46 


Nays: Aklestad, Crippen, Mohl. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: Wilson. 
Total 1 


HB 233 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. 
President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Wilson. 
Total 1 


HB 246 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
_Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. 
President. 

Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Wilson. 
Total 1 


1125 


SENATE JOURNAL 
SEVENTIETH LEGISLATIVE DAY - MARCH 27, 1995 


HB 249 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Nelson, Pipinich, Sprague, 
Stang, Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 44 


Nays: Aklestad, Franklin, Mohl, Swysgood, Toews. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: Wilson. 
Total 1 


HB 264 concurred in as follows: 


Yeas: Aklestad, Baer, Benedict, Burnett, Cole, Crismore, Devlin, Emerson, Estrada, Gage, Grosfield, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Nelson, Sprague, Swysgood, Toews, 
Tveit.. : 

Total 26 


Nays: Bartlett, Beck, Bishop, Brooke, Christiaens, Crippen, Doherty, Eck, Forrester, Foster, Franklin, Halligan, 
Jacobson, Jergeson, Klampe, Lynch, Mohl, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 

Total 24 


Paired: Grosfield, Aye; Wilson, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 272, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Bishop, Brooke, Christiaens, Crippen, Doherty, Eck, Estrada, Forrester, Foster, 
Franklin, Grosfield, Halligan, Harding, Holden, Jabs, Jacobson, Jenkins, Jergeson, Klampe, Lynch, Mesaros, 
Miller, Nelson, Pipinich, Sprague, Stang, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 34 


Nays: Aklestad, Benedict, Burnett, Cole, Crismore, Devlin, Emerson, Gage, Hargrove, Harp, Hertel, Keating, 
Mohl, Swysgood, Toews, Tveit. 
Total 16 
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Paired: Wilson, Aye; Benedict, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 289 concurred in as follows: 


Yeas: Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Eck, Emerson, 
Forrester, Foster, Grosfield, Halligan, Harding, Hargrove, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, 
Keating, Klampe, Lynch, Mesaros, Miller, Nelson, Pipinich, Sprague, Stang, Waterman, Weldon, Mr. President. 
Total 36 


Nays: Aklestad, Baer, Brooke, Doherty, Estrada, Franklin, Gage, Harp, Mohl, Swysgood, Toews, Tveit, Van 
Valkenburg. 
Total 13 


Absent or not voting: None. 
Total 0 


Excused: Wilson. 
Total 1 


HB 304 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Klampe, Mesaros, Miller, Mohl, pin Sprague, Swysgood, 
Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 44 


Nays: Beck, Jacobson, Lynch, Nelson, Stang. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: Wilson. 
Total 1 


HB 315, as amended, concurred in as follows: 
Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 


Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 
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Total 47 


Nays: Franklin, Mohl. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Wilson. 
Total 1 


HB 323 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Waterman, Weldon, Mr. President. 

Total 47 


Nays: Brooke, Van Valkenburg. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Wilson. 
Total 1 


HB 332 concurred in as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 47 


Nays: Crippen, Grosfield. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Wilson. 
Total 1 


HB 340, as amended, concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
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Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. 
President. 
Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: Wilson. 
Total 1 


HB 351, as amended, concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, Doherty, 
Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 47 


Nays: Beck, Crippen. 
Total 2 


Absent or not voting: None. 
Total 0. 


Excused: Wilson. 
Tota] 1 


HB 352, as amended, concurred in as follows: 


Yeas: Aklestad, Baer, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, Doherty, Eck, 
Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Ptpinich, 
Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 46 


Nays: Bartlett, Beck, Crippen. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: Wilson. 
Total 1 
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HB 387 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. 
President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Wilson. 
Total 1 


HB 393, as amended, concurred in as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Stang, Toews, Tveit, Van Valkenburg, Weldon, Mr. President. 

Total 45 


Nays: Bartlett, Sprague, Swysgood, Waterman. 
Total 4 


Absent or not voting: None. 
Total 0 


Extitsed: Wilson. 
Total 1 


HB 409 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 


Mohl, Nelson, Pipinich, Sprague, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 
Total 48 


Nays: Stang. 
Total 1 


Absent or not voting: None. 
Total O 
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Excused: Wilson. 
Total 1 


HB 415 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. 
President. 
Total 49 


- Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: Wilson. 
Total 1 


HB 417 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. 
President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Wilson. 
Total 1 


HB 425 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
_ Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 48 
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Nays: Crippen. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Wilson. 
Total 1 


HB 442 concurred in as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, Gage, 
Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, Swysgood, 
Toews, Tveit, Mr. President. 

Total 29 


Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Jacobson, Jergeson, 
Klampe, Lynch, Nelson, Pipinich, Sprague, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 21 


Paired: Grosfield, Aye; Wilson, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 444, as amended, concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 


Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. 
President. 
Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 | 


Excused: Wilson. 
Total 1 


HB 472 concurred in as follows: 
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Yeas: Bartlett, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, Forrester, Foster, Franklin, 
Grosfield, Halligan, Harding, Harp, Hertel, Holden, Jabs, Jacobson, Jergeson, Keating, Klampe, Lynch, Mesaros, 
Miller, Nelson, Pipinich, Sprague, Stang, Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 35 


Nays: Aklestad, Baer, Beck, Benedict, Burnett, Devlin, Emerson, Estrada, Gage, Hargrove, Jenkins, Mohl, 
Swysgood, Toews. 
Total 14 


Absent or not voting: None. 
Total 0O 


Excused: Wilson. 
Total 1 


HB 478, as amended, concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, 
Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 
Total 48 


Nays: Jenkins. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Wilson. 
Total 1 


HB 504, as amended, concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. 
President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: Wilson. 
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Total 1 
HB 530, as amended, concurred in as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, — 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 47 


Nays: Bartlett, Franklin. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Wilson. 
Total 1 


HB 537, as amended, concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 47 


Nays: Stang, Swysgood. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Wilson. 
Total 1 


HB 539, as amended, concurred in as follows: 

Yeas: Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, 
Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Tveit, 
Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 42 


Nays: Aklestad, Beck, Devlin, Jenkins, Jergeson, Swysgood, Toews. 
Total 7 


Absent or not voting: None. 
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Total O 


Excused: Wilson. 
Total 1 


HB 542 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. 
President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0O 


Excused: Wilson. 
Total 1 


HB 543, as amended, concurred in as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Forrester, Foster, Gage, Grosfield, Harding; Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, 
Mesaros, Miller, Mohl, Nelson, Sprague, Swysgood, Toews, Tveit, Mr. President. 

Total 34 


Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Klampe, Lynch, Pipinich, Stang, 
Van Valkenburg, Waterman, Weldon, Wilson. 

Total 16 

Paired: Grosfield, Aye; Wilson, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 547, as amended, concurred in as follows: 
Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 


Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 
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Total 48 


Nays: Bartlett. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Wilson. 
Total 1 


HB 557 concurred in as follows: 


Yeas: Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, 
Emerson, Estrada, Forrester, Foster, Franklin, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jacobson, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Nelson, Pipinich, Sprague, Stang, Toews, Tveit, 
Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 42 


Nays: Aklestad, Beck, Devlin, Gage, Jenkins, Mohl, Swysgood. 
Total 7 


Absent or not voting: None. 
Total O 


Excused: Wilson. 
Total 1 


HB 560 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Eck, 
Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Keating, Mesaros, Miller, Sprague, Waterman, Weldon, Mr. President. 

Total 35 . 

Nays: Aklestad, Brooke, Doherty, Jergeson, Klampe, Lynch, Mohl, Nelson, Pipinich, Stang, Swysgood, Toews, 
Tveit, Van Valkenburg. 

Total 14 


Absent or not voting: None. 
Total 0 


Excused: Wilson. 
Total 1 


HB 563 concurred in as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Gage, 
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Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, Sprague, 
Swysgood, Toews, Tveit, Mr. President. 
Total 30 


Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Forrester, Foster, Franklin, Halligan, Jacobson, Jergeson, 
Klampe, Lynch, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 20 . 


Paired: Grosfield, Aye; Wilson, No. 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total’ 0 


HJR 20 adopted as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. 
President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Wilson. 
Total 1 


HJR 23 adopted as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, Eck, Emerson, 
Estrada, Forrester, Foster, Gage, Grosfield, Halligan, Harding, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, 
Keating, Klampe, Lynch, Mesaros, Mohl, Pipinich, Sprague, Stang, Swysgood, Tveit, Van Valkenburg, Waterman, 
Weldon, Mr. President. 

Total 40 


Nays: Bishop, Christiaens, Doherty, Franklin, Hargrove, Jergeson, Miller, Nelson, Toews. 
Total 9 


Absent or not voting: None. 
Total 0 
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Excused: Wilson. 
Total 1 


HJR 26 adopted as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Eck, 
Emerson, Estrada, Forrester, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jacobson, Jenkins, Keating, Klampe, Lynch, Mesaros, Mohl, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, 
Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 42 


Nays: Aklestad, Bishop, Doherty, Foster, Jergeson, Miller, Nelson. 
Total 7 


Absent or not voting: None. 
Total 0 


Excused: Wilson. 
Total 1 
MOTIONS 


HB 543 - Senator Weldon moved he be allowed to change his vote on HB 543, third reading, from aye to nay. 
Motion carried. 


HB 264 - Senator Beck moved he be allowed to change his vote on HB 264, third reading, from aye to nay. 
Motion carried. . 


HB 543 - Senator Eck moved she be allowed to change her vote on HB 543, third reading, from aye to nay. 
Motion carried. 
SECOND READING OF BILLS”~ ~ 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Weldon in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 39 - Senator Halligan moved SB 39, second reading copy, be amended as follows: 


1. Title, lines 14 and 15. 
Strike: "AND A CONTINGENT VOIDNESS PROVISION" 


2. Page 3, lines 14 through 18. 
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Strike: Section 4 in its entirety 
Renumber: subsequent section 


Motion failed as follows: 


Yeas: Baer, Bartlett, Brooke, Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Halligan, Hargrove, 
Jacobson, Jergeson, Klampe, Lynch, Nelson, Pipinich, Stang, Toews, Van Valkenburg, Waterman, Weldon. 
Total 22 


Nays: Aklestad, Beck, Bishop, Burnett, Cole, Crismore, Devlin, Emerson, Estrada, Foster, Grosfield, Harding, 
Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, Sprague, Swysgood, Tveit, Mr. President. 
Total 25 


Absent or not voting: Benedict, Gage. 
Total 2 


Excused: Wilson. 
Total 1 


Senator Halligan moved SB 39 do pass. Motion carried as follows: 


Yeas: Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Doherty, Eck, Emerson, 
Foster, Franklin, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jergeson, Keating, Klampe, 
Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Van Valkenburg, Waterman, Weldon, Mr. 
President. 
Total 37 


Nays: Aklestad, Beck, Crismore, Devlin, Estrada, Gage, Grosfield, Jenkins, Swysgood, Toews, Tveit. 
Total 11 


Absent or not voting: Forrester. 
Total 1 


Excused: Wilson. 
Total 1 


SB 274 - Senator Foster moved SB 274, second reading copy, be amended as follows: 
1. Title, line 14. 

Strike: "TAXES" 

Insert: "TAX INCREASES" 

2. Page 2, lines 3 and 4. 

Strike: "limits on" 


Insert: "limiting property tax increases" 


Motion passed with Senators Halligan and Bartlett voting nay. 
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Senator Devlin moved SB 274, as amended, do pass. Motion carried as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Forrester, 
Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Mesaros, Miller, Mohl, Sprague, 
Swysgood, Tveit, Mr. President. 

Total 29 


Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Estrada, Franklin, Halligan, Jacobson, Jergeson, Keating, 
Klampe, Nelson, Pipinich, Stang, Toews, Van Valkenburg, Waterman, Weldon. 
Total 19 


Absent or not voting: Lynch. 
Total 1 


Excused: Wilson. 
Total 1 


SB 421 - Senator Stang moved SB 421, second reading copy, be amended as follows: 


1. Page 5, line 25. 
Following: "(i)" 
Insert: "the general fund of" 


2. Page 5, lines 25 and 26. 
Strike: "that" on line 25 through " 20-9-308" 


Motion failed as follows: 


Yeas: Bartlett, Beck, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Gage, Halligan, Jacobson, Jergeson, 
Keating, Klampe, Lynch, Miller, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon. 
Total 22 


Nays: Aklestad, Baer, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, 
Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Mesaros; Mohl, Sprague, Swysgood, Toews, 
Tveit, Mr. President. 

Total 27 


Absent or not voting: None. 
Total 0 


Excused: Wilson. 
Total 1 


Senator Stang moved SB 421, second reading copy, be amended as follows: 
1. Title, line 11. 


Strike: "1994" 
Insert: "1995" 
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2. Title, line 14. 
Strike: "AN IMMEDIATE" 
Insert: "A DELAYED" 


3. Page 2, lines 6, 8, 21, and 28. 
Strike: "1994" or "1994" 
Insert: "1995" 


4. Page 3, line 4. 
Strike: "1994" 
Insert: "1995" 


5. Page 5, line 12. 
Strike: "1994" 
Insert: "1995" 


6. Page 7, line 12. 
Strike: "1994" 
Insert: "1995" 


7. Page 8, line 25. 
Strike: "on passage and approval" 
Insert: "January 1, 1996" 


Motion failed as follows: 

Yeas: Bartlett, Beck, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Gage, Halligan, Jacobson, Jergeson, 
Klampe, Lynch, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon. 

Total 20 

Nays: Aklestad, Baer, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, 
Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, Sprague, 
Swysgood, Toews, Tveit, Mr. President. 

Total 29 


Absent or not voting: None. 
Total 0 


Excused: Wilson. 
Total 1 


Senator Harp moved SB 421 do pass. After discussion, Senator Stang moved consideration of SB 421 be passed 
for the day. 


Motion failed as follows: 
Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Jacobson, Jergeson, Klampe, 
Lynch, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon. 
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Total 18 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, 
Sprague, Swysgood, Toews, Tveit, Mr. President. ! 

Total 31 


Absent or not voting: None. 
Total 0 


Excused: Wilson. 
Total 1 


SB 421 passed as follows: 


Yeas: Aklestad, Baer, Benedict, Bishop, Burnett, Crippen, Crismore, Devlin, Emerson, Estrada, Forrester, Foster, 
Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jenkins, Keating, Mesaros, Miller, Mohl, Sprague, 
Swysgood, Tveit, Mr. President. 

Total 28 


Nays: Bartlett, Beck, Brooke, Christiaens, Cole, Doherty, Eck, Franklin, Halligan, Jabs, Jacobson, Jergeson, 
Klampe, Lynch, Nelson, Pipinich, Stang, Toews, Van Valkenburg, Waterman, Weldon. 
Total 21 


Absent or not voting: None. 
Total 0 


Excused: Wilson. 
Total 1 


SB 423 - Senator Grosfield moved SB 423, second reading copy, be amended as follows: 


1. Page 2, line 10. 
Strike: "Rural" 
Insert: "Voluntary rural" 


2. Page 2, line 12. 

Following: "The" 

Insert: "maximum" 

Following: "payment" 

Insert: "that the trustees may accept" 


3. Page 2, line 14. 
Following: "." 


Insert: "Negotiations and any resulting contributions must be voluntary." 


Motion passed unanimously. 
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Senator Grosfield moved SB 423, as amended, do pass. Motion carried unanimously. 
SB 424 - Senator Gage moved SB 424, second reading copy, be amended as follows: 


1. Page 2, line 28. 
Strike: "(a)" 
Strike: "subsections (5)(b) and" 


Insert: "subsection" 


2. Page 3, lines 3 and 4. 
Strike: subsection (b) in entirety 


3. Page 3, line 7. 
Strike: "(a)" 


4. Page 6, line 10. 
Strike: "(i)" 
Strike: "subsections (8)(b)(ii) and" 


Insert: "subsection" 


5. Page 6, lines 15 and 16. 
Strike: subsection (ii) in entirety 


6. Page 6, line 19. 
Page 7, line 14. 
Strike: "(i)" 


7. Page 10, lines 7 and 8. 
Following: "county" on line 7 
Strike: remainder of line 7 through "," on line 8 


Motion passed as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, Eck, Emerson, 
Estrada, Forrester, Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Keating, Mesaros, Miller, Mohl, Sprague, Swysgood, Tveit, Van Valkenburg, Mr. President. 

Total 35 


Nays: Bartlett, Christiaens, Doherty, Franklin, Jacobson, Jergeson, Klampe, Lynch, Nelson, Pipinich, Stang, 
Toews, Waterman, Weldon. 


Total 14 


Absent or not voting: None. 
Total 0 


Excused: Wilson. 
Total 1. 
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Senator Gage moved SB 424, as amended, do pass. Motion carried as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, 
Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Harp, Hertel, Jabs, Jacobson, 
Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Toews, Tveit, Van 
Valkenburg, Weldon, Mr. President. 

Total 40 


Nays: Bartlett, Brooke, Devlin, Hargrove, Holden, Jenkins, Stang, Swysgood, Waterman. 
Total 9 


Absent or not voting: None. 
Total 0 


Excused: Wilson. 
Total 1 


SB 425 - Senator Holden moved SB 425 do pass. Motion carried as follows: 


Yeas: Aklestad, Bartlett, Beck, Benedict, Bishop, Burnett, Cole, Crismore, Devlin, Emerson, Foster, Franklin, 
Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Lynch, Mesaros, Miller, 
Mohl, Pipinich, Sprague, Mr. President. 

Total 29 


Nays: Baer, Brooke, Christiaens, Crippen, Doherty, Eck, Estrada, Forrester, Halligan, Jergeson, Keating, Klampe, 
Nelson, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon. 
Total 20 


Absent or not voting: None. 
Total 0 


Excused: Wilson. 

Total 1 

Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Brown in the Chair. Chairman Weldon moved that the Committee of the Whole report be adopted. Report adopted. 


ANNOUNCEMENTS 
Majority Whip Beck introduced this week’s pages: 


Jay Cummings, Kalispell 
Jennifer Flynn, Townsend 
Karin Knudsen, Fort Shaw 
Cherilyn Lacey, Drummond 
Heather Laird, Chester 
Michael Lawlor, Helena 
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Kimberly McDonald, St. Ignatius 

Wendi Piipo, Drummond 

Josie Potzman, Billings 

Josh Root, Helena 

Susan Vezey, Billings 

Committee meetings were announced by committee chairmen. 

Majority Leader Harp moved that the Senate adjourn until 1:00 p.m., Tuesday, March 28, 1995. Motion carried. 
Senate adjourned at 3:28 p.m. 


ROSANA SKELTON BOB BROWN 
Secretary of Senate President of the Senate 
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SENATE JOURNAL 
SEVENTY-FIRST LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
March 28, 1995 State Capitol 


Senate convened at 1:00 p.m. President Brown presiding. Invocation by Reverend Eliud Issangya from Tanzania. 
Pledge of Allegiance to the Flag. 


Roll call. All members present, except Senators Baer, Bartlett, Crippen, Doherty, Estrada, Halligan, Holden, Jabs, 
Jergeson and Nelson, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the sixty-ninth 
legislative day, find the same to be correct. 


Jenkins, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Jenkins, Chairman): March 28, 1995 
Correctly engrossed: SB 39, SB 274, SB 421, SB 423, SB 424, SB 425. 
Correctly enrolled: SB 156, SB 246, SB 251, SB 281, SB 283, SB 294, SB 296, SB 298, SJR 17. 


AGRICULTURE, LIVESTOCK & IRRIGATION (Swysgood, Chairman): March 28, 1995 
HB 395, be concurred in. Report adopted. 
HB 513, be concurred in. Report adopted. 


BUSINESS & INDUSTRY (Hertel, Chairman): March 27, 1995 
HB 307, be concurred in. Report adopted. 
HB 602, be amended as follows: 


1. Page 3, line 16. 

Insert: "(3) State participation in loans to nonprofit corporations may qualify for the job credit interest rate 
reductions under 17-6-318 if the interest rate reduction passes through to a for-profit business creating the 
jobs." 


2. Page 3, lines 18 and 19. 

Following: "infrastructure," 

Strike: remainder of line 18 through "roads" on line 19 
Insert: -"as provided for in 7-15-4288(4)" 


3. Page 3, line 20 
Following: "creation" 
Insert: -"or expansion" 


4. Page 3, line 24. 
Following: "." 
Insert: "Loans made pursuant to 17-6-309(2) qualify for the job credit interest rate reductions under 17-6-318 if the 
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interest rate reduction passes through to the business creating the jobs." 
And, as amended, be concurred in. Report adopted. 


EDUCATION (Toews, Chairman): March 28, 1995 
HB 479, be amended as follows: 


1. Title, line 7. 
Following: "AT" 
Insert: "OR ABOVE" 
Following: "OR" 
Insert: "UP TO" 


2. Title, line 15. 

Following: "MADE;" 

Insert: "PROHIBITING THE LEGISLATURE FROM USING MONEY TRANSFERRED TO THE BUILDING 
RESERVE FUND TO REDUCE STATE AID OR FROM DIRECTING THE DISTRICT TO SPEND 
MONEY TO FUND GENERAL OBLIGATIONS OF THE DISTRICT;" 


3. Page 3, line 3. 
Following: "at" _ 
Insert: "or above" 


4. Page 3, line 4. 
Following: "$20,000 or 
Insert: "up to" 


5. Page 3, line 21. 

Insert: "(4) Any money deposited into the building reserve fund under this section must be used for future 
construction, equipping, or enlarging of school buildings or for purchasing land needed for school district 
purposes. Money in the fund may not be used by the legislature to reduce state aid to a school district, 
nor may the legislature require a district to use building reserve money to fund the general obligations of 
the school district." t 


And, as amended, be concurred in. Report adopted. 


FINANCE & CLAIMS (Aklestad, Chairman): March 28, 1995 
HB 6, be amended as follows: 


1. Page 5, line 20. 
Following: "established." 
Insert: "(1)" 


2. Page 5, line 24. 
Insert: "(2) Any funds in excess of the amount appropriated for grants under [sections 1 through 3] are available 


for appropriation for authorized purposes from the renewable resource grant and loan state special revenue 
account." 
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And, as amended, be concurred in. Report adopted. 
HB 15, be amended as follows: 


1. Page 2, lines 18 and 19. 
Strike: Lines 18 and 19 in their entirety. 


2. Page 2, line 21. 
Strike: "(1)" 


3. Page 2, line 28 through Page 3, line 4. 
Strike: subsection (2) in its entirety 


And, as amended, be concurred in. Report adopted. 


HB 18, be concurred in. Report adopted. 
HB 19, be concurred in. Report adopted. 
HB 512, be concurred in. Report adopted. 
HB 585, be concurred in. Report adopted. 
HB 603, be concurred in. Report adopted. 


FISH & GAME (Mesaros, Chairman): March 28, 1995 
HB 349, be amended as follows: 


1. Page 4, line 12. 
Following: "GOVERNOR" 
Insert: “or governor’s designee" 


2. Page 4, line 23. 

Strike: "PRESIDENT OF THE SENATE" 

Insert: "committee on committees" 

And, as amended, be concurred in. Report adopted. 
HB 600, be concurred in. Report adopted. 


JUDICIARY (Crippen, Chairman): | March 28, 1995 
SB 136, introduced bill, be amended as follows: 


1. Title, line 27. 
Strike: "PROVIDING THAT FILING TAX RETURNS IS AN ETHICAL REQUIREMENT;" 


2. Page 4, line 14. 
Strike: "16 and 17" 
Insert: "15 and 16" 
3. Page 4, line 15. 
Strike: "15" 
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Insert: "14" 


4. Page 4, line 16. 
Strike: "22" 
Insert: "21" 


5. Page 5, line 11. 
Following: "for" 

Strike: "its costs in" 

Insert: "the salary paid for" 


6. Page 6, line 25. 
Following: line 24 


Strike: "affecting the constituents" 
Insert: “as required in the joint rules of the legislature" 


7. Page 7, line 20. 
Strike: "15" 
Insert: "14" 


8. Page 9, line 14. 
Strike: "16" 
Insert: "15" 
Strike: "22" 
Insert: "21" 


9. Page 14, lines 7 through 13. 
Strike: section 14 in its entirety 
Renumber: subsequent sections 


10. Page 15, line 11. 


Strike: "17" 
Insert: "16" 


11, Page 18, lines 12:and:14, 

Strike: "22" 

Insert: "21" 

And, as amended, do pass. Report adopted. 
HB 540, be concurred in. Report adopted. 


NATURAL RESOURCES (Grosfield, Chairman): 
HB 521, be amended as follows: 


1. Page 3, line 2. 


Following: "FEES" 
Insert: "or to public participation requirements" 
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2. Page 3, line 8, page 5, line 12, and page 7, line 16. 
Following: "(5)" 

Strike: "AND" 

Insert: "or" 


3. Page 9, line 20, and page 10, line 27. 
Following: "(4)" 
Strike: "AND" 


Insert: "or" 

4. Page 23, line 15. 

Strike: "The" 

Insert: "Notwithstanding the provisions of [section 3], the" 
. And, as amended, be concurred in. Report adopted. 
STATE ADMINISTRATION (Harding, Chairman): 


PRELIMINARY 
SR 4, introduced bill, do pass. Report adopted. 


MESSAGES FROM THE GOVERNOR 
March 27, 1995 
The Honorable Bob Brown 
President of the Senate 
State Capitol 
Helena, Montana 59620 


Dear Senator Brown: 


March 28, 1995 


Please be informed that I have signed SB 171.and SB 255 sponsored by Senator Franklin et al on March 27, 1995. 


Sincerely, 


MARC RACICOT 
Governor 


March 27, 1995 

The Honorable Bob Brown 
President of the Senate 
State Capitol 

Helena, Montana 59620 


Dear Senator Brown: 
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I am happy to submit to you the name of Michael Prezeau for Senate confirmation. On March 24, 1995, I 
appointed Mr. Prezeau to fill the vacancy in the position of District Court Judge in Libby, Montana. 


Sincerely, 


MARC RACICOT 
Governor 


MESSAGES FROM THE OTHER HOUSE 
Senate bills concurred in and returned to the Senate: March 27, 1995 


SB 80, introduced by Keating 

SB 167, introduced by Benedict 
SB 174, introduced by Jacobson 
SB 193, introduced by Doherty 
SB 208, introduced by Mesaros 
SB 218, introduced by Christiaens 
SB 222, introduced by Cole 

SB 272, introduced by Grosfield 
SB 295, introduced by Jacobson 
SB 297, introduced by Doherty 
SB 353, introduced by Halligan 
SB 401, introduced by Christiaens 
SB 416, introduced by Swysgood 
SJR 15, introduced by Harp 

SJR 16, introduced by Lynch 


Senate bills concurred in as amended and returned to the Senate for concurrence in House amendments: 


SB 64, introduced by Gage 

SB 86, introduced by Gage ‘ 
SB 113, introduced by Brooke 

SB 185, introduced by Van Valkenburg 
SB 210, introduced by Bishop 

SB 265, introduced by Beck 

SB 293, introduced by Harding 

SB 303, introduced by Pipinich 

SB 307, introduced by Harding 

SB 333, introduced by Bishop 

SB 340, introduced by Crippen 

SB 347, introduced by Crismore 

SB 354, introduced by Forrester 

SB 372, introduced by Stang 

SB 376, introduced by Christiaens 

SB 395, introduced by Bartlett 

SJR 8, introduced by Emerson 
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House bills passed and transmitted to the Senate for concurrence: 
HB 591, introduced by Wiseman 
Senate bills concurred in and returned to the Senate: March 28, 1995 


SB 76, introduced by Swysgood 
SB 124, introduced by Crismore 
SB 158, introduced by Waterman 
SB 231, introduced by Mesaros 
SB 278, introduced by Brooke 
SB 373, introduced by Foster 
SJR 11, introduced by Brooke 


Senate bills concurred in as amended and returned to the Senate for concurrence in House amendments: 


SB 13, introduced by Halligan 
SB 27, introduced by Grosfield 
SB 90, introduced by Baer 

SB 189, introduced by Weldon 
SB 229, introduced by Hargrove 
SB 249, introduced by Bishop 
SB 271, introduced by Burnett 
SB 316, introduced by Bishop 
SB 330, introduced by Swysgood 
SB 331, introduced by Beck 

SB 362, introduced by Tveit 

SB 387, introduced by Beck 

SB 346, introduced by Forrester 
SB 415, introduced by Grosfield 


House bills passed and transmitted to the Senate for concurrence: 


HB 363, introduced by Swanson 
HB 604, introduced by Boharski 


MOTIONS 
Senators Crippen, Halligan, Doherty, Baer, Bartlett, Estrada, Holden, Jabs and Nelson present at this time. 
HB 396 - Senator Harp moved consideration of HB 396 be passed for the day. Motion carried. 


HB 423 - Senator Weldon moved HB 423 be taken from the table in the Committee on State Administration, printed 
and placed on second reading. Motion failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Emerson, Forrester, Franklin, Halligan, Jacobson, Klampe, 
Lynch, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
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Total 19 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Estrada, Foster, Gage, 
Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, Sprague, 
Swysgood, Toews, Tveit, Mr. President. 

Total 30 


Absent or not voting: None. 
Total 0 


Excused: Jergeson. 
Total 1: 


FIRST READING AND COMMITMENT OF BILLS 
The following bill was introduced, read first time, and referred to committee: 


SJR 23, introduced by Gage, referred to Committee on State Administration. 

HB 363, introduced by Swanson (by the request of the Department of Revenue), referred to Committee on Taxation. 
HB 591, introduced by Wiseman, Barnhart, Franklin, Tuss, Wagner, Wells, Forbes, Crippen, Foster, Lynch and 
T. Nelson (by the request of the Department of Health and Environmental Sciences), referred to Committee on 
Taxation. 

HB 604, introduced by Boharski, Brainard and Keenan, referred to Committee on Local Government. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 39 passed as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Doherty, 
Eck, Emerson, Forrester, Foster, Franklin, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Keating, 
Klampe, Lynch, Mesaros, Miller, Nelson, Pipinich, Sprague, Stang, Toews, Van Valkenburg, Waterman, Weldon, 
Wilson, Mr. President. 

Total 39 


Nays: Aklestad, Devlin, Estrada, Gage, Grosfield, amet Jenkins, Mohl, Swysgood, Tveit. 
Total 10 


Absent or not voting: None. 
Total 0 


Excused: Jergeson. 
Total 1 
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SB 274 passed as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Forrester, Foster, 
Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Mesaros, Mohl, Swysgood, Tveit, Mr. 
President. 
Total 26 


Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Estrada, Franklin, Halligan, Jacobson, Jergeson, 
Keating, Klampe, Lynch, Miller, Nelson, Pipinich, Sprague, Stang, Toews, Van Valkenburg, Waterman, Weldon, 
Wilson. 

Total 24 


Paired: Harp, Aye; Jergeson, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 421 passed as follows: 


Yeas: Aklestad, Baer, Benedict, Bishop, Burnett, Crippen, Crismore, Devlin, Emerson, Estrada, Forrester, Foster, 
Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jenkins, Keating, Mesaros, Miller, Mohl, 
Sprague, Swysgood, Tveit, Weldon, Mr. President. 

Total 30 


Nays: Bartlett, Beck, Brooke, Christiaens, Cole, Doherty, Eck, Franklin, Jabs, Jacobson, Jergeson, Klampe, Lynch, 
Nelson, Pipinich, Stang, Toews, Van Valkenburg, Waterman, Wilson. 
Total 20 


Paired: Harp, Aye; Jergeson, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 423 passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, 
Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 
Total 49 
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Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Jergeson. 
Total 1 


SB 424 passed as follows: 

Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Eck, Emerson, 
Forrester, Foster, Gage, Grosfield, Halligan, Harding, Hertel, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, 
Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Toews, Tveit, Van Valkenburg, Weldon, Wilson, Mr. 
President. 


Total 38 


Nays: Bartlett, Brooke, Devlin, Doherty, Estrada, Franklin, Hargrove, Harp, Holden, Stang, Swysgood, Waterman. 
Total 12 


Paired: Jergeson, Aye; Doherty, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB:425 failed as follows: 
Yeas: Aklestad, Beck; Benedict, Bishop, Burnett, Cole, Crismore, Devlin, Emerson, Foster, Gage, Grosfield, 


Harding, Hargrove, Harp, Hertel, Holden, Jenkins, Mesaros, Miller, Mohl, Sprague, Tveit, Mr. President. 
Total 24 fi 


Nays: Baer, Bartlett, Brooke, Christiaens, Crippen, Doherty, Eck, Estrada, Forrester, Franklin, Halligan, Jabs, 
Jacobson, Jergeson, Keating, Klampe, Lynch, Nelson, Pipinich, Stang, Swysgood, Toews, Van Valkenburg, 
Waterman, Weldon, Wilson. 

Total 26 

Paired: Harp, Aye; Jergeson, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


Senator Lynch excused at this time. 
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SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Miller in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 196 - Senator Pipinich moved HB 196 be concurred in. Motion carried unanimously. 


HB 195 - Senator Hertel moved HB 195 be concurred in. Motion carried with Senators Aklestad, Mohl, Swysgood 
and Devlin voting nay. 


HB 74 - Senator Jabs moved HB 74 be concurred in. Motion carried as follows: 


Yeas: Baer, Bishop, Cole, Crismore, Devlin, Emerson, Estrada, Grosfield, Halligan, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Mesaros, Miller, Mohl, Pipinich, Stang, Van Valkenburg, Weldon, Wilson, Mr. President. 
Total 24 


Nays: Aklestad, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Crippen, Doherty, Eck, Forrester, Foster, 
Franklin, Gage, Harding, Jacobson, Keating, Klampe, Sprague, Swysgood, Toews, Tveit, Waterman. 
Total 23 


Absent or not voting: Nelson. 
Total 1 


Excused: Jergeson, Lynch. 
Total 2 


HB 186 - Senator Halligan moved HB 186 be concurred in. Motion carried unanimously. 
HB 201 - Senator Crismore moved HB 201, second reading copy, be amended as follows: 


1. Page 1, line 17. 

Following: "laws" 

Insert: "pertaining to wildlife and recreation and in compliance with water quality standards that protect fisheries 
and aquatic life and that are adopted under the provisions of Title 75, chapter 5" 


Senator Bishop made a substitute motion to amend Senator Crismore’s amendment as follows: 
1. Page 1, line 17. 

Following: "account" 

Insert: ": (1)" 

2. Page 1, line 18. 


Following: "growth" 
Insert: "; 
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(2) compliance with water quality standards that protect fisheries and aquatic life and that are adopted under 
the provision of Title 75, chapter 5; and 
(3) maintenance of water quality, range condition, fish and wildlife resources, and outdoor recreation" 


Senator Harp objected because the second amendment did not relate to the Crismore amendment. Senator Bishop 
requested a meeting of the Rules Committee. 


The Committee of the Whole stood at ease to allow a short meeting of the Rules Committee. 
Committee of the Whole resumed. Chairman Miller in the chair. 


At the request of the Rules Committee, Senator Bishop moved to withdraw his motion to amend Senator Crismore’s 
amendment. 


Senator Bishop made a substitute motion to amend HB 201 as follows: 


1. Page 1, line 18. 
Following: "growth" 
Insert: "and to maintain water quality, range condition, fish and wildlife resources, and outdoor recreation" 


Motion failed as follows: 


Yeas: Baer, Bartlett, Bishop, Brooke, Christiaens, Crippen, Doherty, Eck, Estrada, Forrester, Franklin, Halligan, 
Jacobson, Klampe, Lynch, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 23 


Nays: Aklestad, Beck, Benedict, Burnett, Cole, Crismore, Devlin, Emerson, Foster, Gage, Grosfield, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, Sprague, Swysgood, Toews, 
Tveit. 

Total 26 


Absent or not voting: None. 
Total O a 


Excused: Jergeson. 
Total 1 


Senator Crismore’s motion to amend HB 201 carried as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, Eck, Emerson, 
Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jacobson, Jenkins, Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, 
Tveit, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 44 


Nays: Bishop, Christiaens, Doherty, Klampe, Weldon. 
Total 5 


Absent or not voting: None. 
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Total 0 


Excused: Jergeson. 
Total 1 


Senator Weldon moved HB 201, second reading copy, be further amended as follows: 


1. Senate Committee on Natural Resources Report dated March 14, 1995: 
Strike: Amendment No. 1 in its entirety 


2. HB 201 (blue copy) Page 1, line 20. 
Strike: "(1)" - 


3. Page 1, lines 21 through 24. 

Strike: "commission" on line 21 through "feet." on line 24 

Insert: ", within each geographical area served by the department’s field services operations division, select a 
broadly representative citizen council to determine the annual sustainable yield requirements for forested 
state lands within that geographical area. The citizen council’s determination of the annual sustained yield 
must be made with full public and scientific review." 


Motion failed as follows: 


Yeas: Bartlett, Bishop, Brooke, Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Halligan, Jacobson, 
Klampe, Lynch, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 20 


Nays: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crismore, Devlin, Emerson, Estrada, Foster, Gage, 
Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, Sprague, 
Swysgood, Toews, Tveit, Mr. President. 

Total 29 | 


Absent or not voting: None. 
Total 0 


Excused: Jergeson. 
Total 1 


Senator Toews moved HB 201, second reading copy, be further amended as follows: 


1. Page 3, line 16. 
Following: the first "FUND" 
Strike: "BY TRANSFERRING MONEY FROM _THE DISTRICT GENERAL FUND AND" 


2. Page 3, line 23. 

Following: the first "FUND" 

Strike: "THAT DOES NOT EXCEED 2% OF THE SCHOOL DISTRICT’S TOTAL GENERAL FUND BUDGET 
ADOPTED" 
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Motion carried unanimously. 
Senator Doherty moved HB 201, second reading copy, be further amended as follows: 


1. Page 1. 

Following: line 30 

Insert: "(3) The department may not increase the level of clearcut logging beyond the level in fiscal year 1994, as 
measured by a percentage of timber annually cut by clearcut logging practices. "Clearcut" means any 
logging practice that removes more than 80% of the merchantable timber in cutting units greater than 2 
acres in size." 


Motion failed as follows: 


Yeas: Bartlett, Bishop, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Jacobson, Klampe, Nelson, 
Pipinich, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 16 


Nays: Aklestad, Baer, Beck, Benedict, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Mesaros, 
Miller, Mohl, Sprague, Stang, Swysgood, Toews, Tveit, Mr. President. 

Total 33 


Absent or not voting: None. 
Total 0 


Excused: Jergeson. 
Total 1 


Senator Christiaens moved HB 201, second reading copy, be further amended as follows: 


1. Senate Committee on Natural Resources 
Report, dated March 14, 1995 
Strike: Amendment No. 1 in its entirety 4 


2. Page 1, lines 23 and 24. 

Following: the second "the" on line 23 

Insert: "department shall determine the" 

Strike: the second "is" on line 23 through "feet." on line 24 

Insert: ", based on sound and technically feasible silvicultural and scientific principles." 


Motion failed as follows: 


Yeas: Bartlett, Bishop, Brooke, Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Halligan, Jacobson, 
Klampe, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 20 


Nays: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crismore, Devlin, Emerson, Estrada, Foster, Gage, 
Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Mesaros, Miller, Mohl, 
Sprague, Swysgood, Toews, Tveit. 
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Total 29 


Absent or not voting: None. 
Total 0 


Excused: Jergeson. 
Total 1 


Senator Brooke moved HB 201, second reading copy, be further amended as follows: 


1. Page 1, line 20. 
Following: "(1)" 
Insert: "(a)" 


2. Page 1. 

Following: line 22 ; 

Insert: "(b) The study must be coordinated with and incorporate information generated from the department’s 
programmatic environmental impact statement on the management of forested state lands." 


Motion failed as follows: 

Yeas: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Jacobson, Klampe, Lynch, 
Nelson, Pipinich, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 19 


Nays: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, Gage, 
Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, Sprague, 
Stang, Swysgood, Toews, Tveit. 

Total 30 


Absent or not voting: None. 
Total 0 


Excused: Jergeson. 
Total 1 


Senator Crismore moved HB 201, as amended, be concurred in. Motion carried as follows: 


Yeas: Aklestad, Beck, Benedict, Burnett, Cole, Crismore, Devlin, Emerson, Forrester, Foster, Gage, Grosfield, 
Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, Nelson, Sprague, Stang, 
Swysgood, Toews, Tveit. 

Total 29 


Nays: Baer, Bartlett, Bishop, Brooke, Christiaens, Crippen, Doherty, Eck, Estrada, Franklin, Halligan, Jacobson, 
Klampe, Lynch, Pipinich, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 20 


Absent or not voting: None. 
Total 0 
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Excused: Jergeson. 
Total 1 


HB 336 - Senator Halligan moved HB 336 be concurred in. Motion carried as follows: 


Yeas: Aklestad, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Doherty, Eck, Emerson, Franklin, Halligan, 
Harding, Hargrove, Hertel, Holden, Jabs, Jenkins, Keating, Klampe, Mesaros, Miller, Mohl, Pipinich, Van 
Valkenburg, Weldon, Wilson, Mr. President. 

Total 28 


Nays: Bartlett, Crippen, Crismore, Estrada, Forrester, Foster, Grosfield, Jacobson, Nelson, Sprague, Stang, 
Swysgood, Toews, Tveit, Waterman. 
Total 15 


Absent or not voting: Baer, Beck, Devlin, Gage, Harp, Lynch. 
Total 6 


Excused: Jergeson. 
Total 1 


HB 366 - Senator Christiaens moved HB 366 be concurred in. Motion carried unanimously. 
HB 482 - Senator Doherty moved HB 482, second reading copy, be amended as follows: 


1. Page 3, line 27. 
Following: "Patient" 
Insert: "and provider" 


2. Page 4, lines 18 and 19. 
Strike: "48" 
Insert: "24" 


3. Page 4, line 21. 
Following: "finds" 
Strike: "by clear and convincing evidence" 


4. Page 4, line 25. 
Following: "finds" 
Strike: ", by clear and convincing evidence," 


5. Page 4, line 26. 
Following: first "of" 
Strike: "a pattern of" 


6. Page 5, line 10. 


Following: "of" 
Insert: "knowingly" 
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7. Page 5, lines 13 through 18. 
Strike: subsection (2) in its entirety 
Renumber: subsequent subsections 


Senator Doherty withdrew section #2 from the amendment. After discussion, Senator Lynch requested that the 
amendment be divided, separating section #5 from the rest of the amendment and dealing with it first. Section #5 
failed as follows: 


Yeas: Bartlett, Beck, Bishop, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Jacobson, Klampe, 
Lynch, Nelson, Pipinich, Sprague, Stang, Toews, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 22 , 


Nays: Aklestad, Baer, Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, Gage, 
Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, ee, Miller, Mohl, Swysgood, 
Tveit, Mr. President. 

Total 27 


Absent or not voting: None. 
Total 0 


Excused: Jergeson. 
Total 1 


Sections 1, 3, 4, 6, 7 of Senator Doherty’s amendment failed as follows: 

Yeas: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Jacobson, Klampe, 
Nelson,. Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 

Total 18 

Nays: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, Gage, 
Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Mesaros, Miller, Mohl, 
Sprague, Swysgood, Toews, Tveit, Mr. President. 

- Total 31 


Absent or not voting: None.. 
Total 0 


Excused: Jergeson. 
Total 1 


Senator Holden moved HB 482, second reading copy, be amended as follows: 


1. AMEND SENATE COMMITTEE ON JUDICIARY COMMITTEE REPORT DATED MARCH 22, 1995, AS 
FOLLOWS: 


Strip amendments 1 through 4 in their entirety. 


After discussion, Senator Bartlett moved to divide the amendments and to vote on stripping sections 2, 3, and 4. 
Motion carried as follows: 
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Yeas: Aklestad, Baer, Beck, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, Gage, Grosfield, 
Harding, Hargrove, Harp, Hertel, Holden, Jenkins, Keating, Miller, Mohl, Sprague, Swysgood, Tveit, Mr. 
President. 
Total 26 


Nays: Bartlett, Benedict, Bishop, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Jabs, Jacobson, 
Klampe, Lynch, Mesaros, Nelson, Pipinich, Stang, Toews, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 23 


Absent or not voting: None. 
Total 0 


Excused: Jergeson. 
Total 1 


Senator Holden’s motion to strip Section 1 carried as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, 
Harding, Hargrove, Harp, Hertel, Holden, Keating, Mesaros, Miller, Mohl, Sprague, Swysgood, Toews, Tveit, 
Mr. President. 

Total 26 | 


Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Gage, Grosfield, Halligan, Jabs, 
Jacobson, Jenkins, Klampe, Lynch, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 23 


Absent or not voting: None. 
Total 0 


Excused: Jergeson. 
Total 1 


Senator Brooke moved HB 482, second reading copy, be further amended as follows: 


1. Page 3, line 19. 
Page 5, line 19 
Following: "abortion" 
Insert: "or to carry a pregnancy to term" 


Motion failed as follows: 


Yeas: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Jacobson, Klampe, 
Nelson, Pipinich, Stang, Tveit, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 19 


Nays: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, Gage, 
Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Mesaros, Miller, Mohl, 
Sprague, Swysgood, Toews, Mr. President. 

Total 30 
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Absent or not voting: None. 
Total 0 


Excused: Jergeson. 
Total 1 


Senator Keating moved HB 482, second reading copy, be further amended as follows: 


1. Page 6, line 16. 

Following: line 15 

Insert: "NEW SECTION. Section 12. Right of intervention. Pursuant to Rule 24(a), Montana Rules of Civil 
Procedure, a legislator has the right to intervene in any case in which the legality of Title 50, chapter 20, 
is challenged." 

Renumber: subsequent sections 


Motion passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, Eck, Estrada, Foster, 
Franklin, Gage, Grosfield, Harding, Hargrove, Harp, Holden, Jacobson, Keating, Mohl, Nelson, Swysgood, 
Waterman, Mr. President. 

Total 27 


Nays: Aklestad, Bishop, Christiaens, Doherty, Emerson, Forrester, Halligan, Hertel, Jabs, Jenkins, Klampe, Lynch, 
Mesaros, Miller, Pipinich, Sprague, Stang, Toews, Tveit, Van Valkenburg, Weldon, Wilson. 
Total 22 


Absent or not voting: None. 
Total 0 


Excused: Jergeson. 
Total 1 


Senator Franklin moved HB 482, second reading copy, be further amended as follows: 


- 1. Page 2, line 21. 
Following: "MALE-OR" 
Insert: "MALE OR" 


2. Page 2, line 28. 
Following: "Notice" 
Strike: "of parent" 
Following: "required." 
Insert: "(1)" 


3. Page 2, line 29. 


Following: "notice" 
Insert: “of the physician’s intention to perform the abortion: (a)" 
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4. Page 2, line 30 through page 3, line 1. 
Following: "person" on line 30 
Strike: remainder of line 30 through "abortion" on page 3, line 1 
Insert: "; and 
(b) if the minor female requests that the physician give the notice, to one parent or to the legal 
guardian of the minor male who is named by the pregnant minor female as the putative father" 


5. Page 3, line 1. 


Following: first ". 
Insert: "(2)" 


Motion failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Grosfield, Halligan, Jacobson, Klampe, 
Lynch, Mesaros, Miller, Nelson, Pipinich, Stang, Toews, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 22 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Foster, Gage, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mohl, Sprague, Swysgood, Tveit, 
Mr. President. 

Total .27 


Absent or not voting: None. 
Total 0 


Excused: Jergeson. 
Total 1 


Senator Foster moved HB 482, as amended, be concurred in. Motion carried as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, 
Swysgood, Toews, Tveit, Mr. President. 

Total 30 j 


Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Jacobson, Klampe, Lynch, 
Nelson, Pipinich, Sprague, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 19 


Absent or not voting: None. 
Total 0 


Excused: Jergeson. 
Total 1 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Brown in the Chair. Chairman Miller moved that the Committee of the Whole report be adopted. Report adopted. 
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MOTIONS 
SB 425 - Senator Tveit moved he be allowed to change his vote on SB 425, third reading, from nay to aye. Motion 
carried. 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Majority Leader Harp moved that the Senate adjourn until 12:00 p.m., Wednesday, March 29, 1995. Motion 
carried. 


Senate adjourned at 6:59 p.m. 


ROSANA SKELTON BOB BROWN 
Secretary of Senate President of the Senate 
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SENATE JOURNAL 
SEVENTY-SECOND LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
March 29, 1995 State Capitol 


Senate convened at 12:00 p.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. 


Roll call. All members present except Senators Jergeson and Waterman, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the seventieth 
legislative day, find the same to be correct. 


Jenkins, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Jenkins, Chairman): March 29, 1995 

Correctly printed: SB 136, SJR 21. 

Correctly engrossed: HB 74, HB 186, HB 195, HB 196, HB 201, HB 336, HB 366, HB 482. 

Signed by the Speaker of the House at 3:01 p.m., March 28, 1995: SB 156, SB 246, SB 251, SB 281, SB 283, 
SB 294, SB 296, SB 298, SJR 17. 

Signed by the President at 11:00 a.m., March 28, 1995: SB 156, SB 246, SB 251, SB 281, SB 283, SB 294, SB 
296, SB 298, SJR 17. 

Delivered to the Governor at 3:30 p.m., March 28, 1995: SB 156, SB 246, SB 251, SB 281, SB 283, SB 294, 
SB 296, SB 298. 

Delivered to the Secretary of State at 10:15 a.m., March 29, 1995: SJR 17. 


MESSAGES FROM THE GOVERNOR 
March 28, 1995 
The Honorable Bob Brown 
President of the Senate 
State Capitol 
Helena, Montana 59620 
Dear Senator Brown: 
Please be informed that I have signed SB 150 sponsored by Senator Waterman et al. on March 28, 1995 


Sincerely, 


MARC RACICOT 
Governor 
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MESSAGES FROM THE OTHER HOUSE 


HB 24 - The House failed to concur in Senate amendments to HB 24, authorized the Speaker to appoint a 
Conference Committee, and requested the Senate to appoint a like committee to confer on Senate amendments to 
HB 24. The Speaker appointed the following members: 


Representative R. Johnson, Chairman 
Representative Ahner 
Representative Barnhart 


SB 56 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following 
Conference Committee to meet with a like committee from the Senate on SB 56: 


Representative T. Nelson, Chairman 
Representative Arnott 
Representative Wennemar 


SB 163 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following 
Conference Committee to meet with a like committee from the Senate on SB 163: 


Representative M. Hanson, Chairman 
Representative Devaney 
Representative Galvin 


SB 181 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following 
Conference Committee to meet with a like committee from the Senate on SB 181: ; 


Representative Anderson, Chairman 
Representative McKee 
Representative Tropila 


SB 201 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following 
Conference Committee to meet with a like committee from the Senate on SB 201: 

Representative Mills, Chairman 

Representative Cocchiarella 

Representative Keenan 


SB 259 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following 
Conference Committee to meet with a like committee from the Senate on SB 259: 


Representative Wagner, Chairman 


Representative Marshall 
Representative Pavlovich 
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MOTIONS 


HB 327 - Senator Brooke moved HB 327 be taken from the table in the Committee on State Administration, printed 
and placed on second reading. Motion failed as follows: 


Yeas: Benedict, Brooke, Christiaens, Doherty, Eck, Forrester, Halligan, Jacobson, Jenkins, Klampe, Lynch, 
Pipinich, Stang, Van Valkenburg, Weldon, Wilson. 
Total 16 


Nays: Aklestad, Baer, Bartlett, Beck, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, 
Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Keating, Mesaros, Miller, Mohl, Nelson, 
Sprague, Swysgood, Toews, Tveit, Mr. President. 

Total 31 


Absent or not voting: None. 
Total 0 


Excused: Franklin, Jergeson, Waterman. 
Total 3 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


HB 74, as amended, failed as follows: 


Yeas: Bishop, Cole, Crismore, Eck, Estrada, Grosfield, Halligan, Hargrove, Harp, Jabs, Jenkins, Mesaros, Miller, 
Mohl, Mr. President. 
Total 15 


Nays: Aklestad, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Crippen, Devlin, Doherty, Forrester, 
Foster, Gage, Harding, Hertel, Holden, Jacobson, Keating, Klampe, Lynch, Nelson, Pipinich, Sprague, Stang, 
Swysgood, Toews, Tveit, Van Valkenburg, Weldon, Wilson. 

Total 30 


Absent or not voting: None. 
Total 0 


Excused: Baer, Emerson, Franklin, Jergeson, Waterman. 
Total 5 


HB 186, as amended, concurred in as follows: 
Yeas: Aklestad, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 


Doherty, Eck, Estrada, Forrester, Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, 
Jabs, Jacobson, Jenkins, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, 
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Swysgood, Toews, Tveit, Van Valkenburg, Weldon, Wilson, Mr. President. 
Total 45 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: Baer, Emerson, Franklin, Jergeson, Waterman. 
Total 5 


HB 195, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, 
Emerson, Estrada, Forrester, Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jacobson, Jenkins, Keating, Klampe, Lynch, Mesaros, Miller, Pipinich, Sprague, Swysgood, Van Valkenburg, 
Weldon, Wilson, Mr. President. 

Total 39 


Nays: Aklestad, Burnett, Devlin, Mohl, Nelson, Stang, Toews, Tveit. 
Total 8 


Absent or not voting: None. 
Total 0 


Excused: Franklin, Jergeson, Waterman. 
Total 3 


HB 196 concurred in as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Weldon, Wilson, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Franklin, Jergeson, Waterman. 
Total 3 


HB 201, as amended, concurred in as follows: 
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Yeas: Aklestad, Beck, Benedict, Burnett, Cole, Crismore, Devlin, Emerson, Forrester, Foster, Gage, Grosfield, 
Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, Nelson, Sprague, Stang, 
Swysgood, Toews, Tveit. 

Total 29 


Nays: Baer, Bartlett, Bishop, Brooke, Christiaens, Crippen, Doherty, Eck, Estrada, Franklin, Halligan, Jacobson, 
Jergeson, Klampe, Lynch, Pipinich, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 21 


Paired: Beck, Foster, Harp, Aye; Franklin, Jergeson, Waterman, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 336, as amended, concurred in as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Brooke, Burnett, Cole, Crismore, Emerson, Grosfield, Halligan, Harding, 
Hargrove, Harp, Holden, Jabs, Jacobson, Jenkins, Keating, Lynch, Mesaros, Miller, Mohl, Pipinich, Sprague, Van 
Valkenburg, Weldon, Wilson, Mr. President. 

Total 29 


Nays: Bartlett, Bishop, Christiaens, Crippen, Devlin, Doherty, Eck, Estrada, Forrester, Foster, Gage, Hertel, 
Klampe, Nelson, Stang, Swysgood, Toews, Tveit, Waterman. 

Total 19 

Paired: Harp, Aye; Waterman, No. 


Absent or not voting: None. 
Total O 


Excused: Franklin, Jergeson. 
Total 2 


HB 366, as amended, concurred in as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Weldon, Wilson, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
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Total 0 


Excused: Franklin, Jergeson, Waterman. 
Total 3 


HB 482, as amended, concurred in as follows: 

Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Mesaros, 
Miller, Mohl, Swysgood, Toews, Tveit, Mr. President. 

Total 31 

Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Jacobson, Klampe, Lynch, 
Nelson, Pipinich, Sprague, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 

Total 19 

Paired: Foster, Harp, Jergeson, Aye; Doherty, Franklin, Waterman, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
MOTIONS 
HB 201 - Senator Stang moved he be allowed to change his vote on HB 201, third reading, from nay to aye. 
Motion carried unanimously. 
SECOND READING OF BILLS 


(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Stang in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: . 


HB 491 - Senator Baer moved HB 491 be concurred in. Motion carried unanimously. 
HJR 27 - Senator Grosfield moved HJR 27 be adopted. Motion carried unanimously. 
Senator Jergeson present at this time. 


HB 309 - Senator Doherty moved HB 309, second reading copy, be amended as follows: 
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1. Title, line 12. 

Following: "CASES," 

Insert: "AUTHORIZING THE COMMISSIONER OF INSURANCE TO REQUIRE MEDICAL MALPRACTICE 
INSURERS TO REPORT MONTANA LOSS EXPERIENCE TO A RATING ORGANIZATION; 
REQUIRING MEDICAL MALPRACTICE INSURERS TO SPECIFY THE EFFECT OF TORT 
REFORM LEGISLATION AND OTHER FACTORS IN RATE FILINGS; ALLOWING THE 
COMMISSIONER OF INSURANCE TO DISAPPROVE OR MODIFY RATES OR RATE INCREASES 
THAT DO NOT REFLECT THE REQUIRED FACTORS;" 


2. Title, line 13. 

Strike: "SECTION" 

Insert: "SECTIONS" 

Following: "25-9-403," 

Insert: "33-16-202, AND 33-23-311," 


3. Page 4, line 19. 
Insert: "Section 4. Section 33-16-202, MCA, is amended to read: 

"33-16-202. Recording and reporting of loss and expense experience. (1) The commissioner 
shall promulgate and may modify reasonable rules and statistical plans, reasonably adapted to each of the 
rating systems used, and which shall thereafter be used by each insurer in the recording and reporting of 
its loss and countrywide expense experience, in order that the experience of all insurers may be made 
available at least annually in such form and detail as may be necessary to aid him in determining whether 
rates comply with the applicable standards of this chapter. Such rules and plans may also provide for the 
recording and reporting of expense experience items which are specially applicable to this state and are not 
susceptible of determination by a prorating of countrywide expense experience. 

(2) In promulgating such rules and plans, the commissioner shall give due consideration to the 
rating systems in use in this state and, in order that such rules and plans may be as uniform as is 
practicable among the several states, to the rules and to the form of the plans used for such rating systems 
in other states. No insurer shall be required to record or report its loss experience on a classification basis 
that is inconsistent with the rating system used by it. 

(3) The commissioner may designate one or more rating organizations or other agencies to assist 
him in gathering such experience and making compilations thereof, and such compilations shall be made 
available, subject to reasonable rules promulgated by the commissioner, to insurers and rating 
organizations. 

(4) The commissioner may require that each insurer writing medical malpractice insurance in this 
state report annually its Montana loss experience to one or more rating organizations that the commissioner 
may designate, subject to reasonable rules adopted by the commissioner." 


Section 5. Section 33-23-311, MCA, is amended to read: 

"33-23-311. Information required of professional liability insurers -- submission. (1) For 
purposes of this section, "profession" means the occupations engaged in by physicians, osteopaths, 
registered nurses, licensed practical nurses, dentists, optometrists, podiatrists, chiropractors, hospitals, 
attorneys, certified public accountants, public accountants, architects, veterinarians, pharmacists, and 
professional engineers. 

(2) Each insurance company engaged in issuing professional liability insurance in the state of 
Montana shall include the following information, by profession, from its experience in the state of 
Montana, in its annual statement to the commissioner: 

(a) the number of insureds as of December 31 of the calendar year next preceding; 
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(b) the amount of earned premiums paid by the insureds during the calendar year next preceding; 

(c) the number of claims made against the insurer’s insureds and the number of claims outstanding 
as of December 31 of the calendar year next preceding; 

(d) the number of claims paid by the insurer during the calendar year next preceding and the total 
monetary amount thereof; 

(e) the number of lawsuits filed against the insurer’s insureds and the number of insureds included 
therein during the calendar year next preceding; 

(f) the number of lawsuits previously filed against the insurer’s insureds which were dismissed 
without settlement or trial and the number of insureds included therein during the calendar year next 
preceding; 

(g) the number of lawsuits previously filed against the insurer’s insureds which were settled 
without trial, the total monetary amount paid as settlements in such settled cases, and the number of 
insureds included therein during the calendar year next preceding; 

(h) the number of lawsuits against the insurer’s insureds which went to trial during the calendar 
year next preceding and the number of such cases ending in the following: 

(i) judgment or verdict for the plaintiff; 

(ii) judgment or verdict for the defendant; 

(iii) other; 

(i) the total monetary amount paid out, in those lawsuits specified in subsection (h); 

(j) the total number of the insurer’s insureds included in those lawsuits specified in subsection (h); 

(k) the number of new trials granted during the calendar year next preceding; 

(1) the number of lawsuits pending on appeal as of December 31 of the next preceding calendar 
year; and 

(m) such other information and statistics as the commissioner considers necessary. 

(3) The commissioner shall, within 60 days of request, submit in writing to the appropriate 
licensing authority the data and information furnished him pursuant to this section relevant to the particular 
profession or facility. 


(4) _ A medical malpractice insurer shall specify in its rate filing the impact of the following factors 
on medical malpractice rates: 

(a) tort reform legislation; 

(b) risk management activities; 

(c) underwriting standards and practices; and 

(d)_ any other activity CSA to reduce rates or rate increases or the cost of administration and 
determination of claims. 

(5) The commissioner, as a result of the filing or upon the commissioner’s own motion, may also 
consider the impact of the factors specified in subsection (4) on medical malpractice rates. The 
commissioner may disapprove or modify rates or rate increases that do not reflect the effect of the 
enactment of tort reform or any of the other factors specified in subsection (4). 

(6)_ The specification required under subsection (4) must include in support an analysis and 
opinion of a qualified property and casualty actuary."" 


Renumber: subsequent sections 


Motion failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Klampe, Lynch, Nelson, Pipinich, 
Stang, Van Valkenburg, Weldon, Wilson. 
Total 16 
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Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, 
Mesaros, Miller, Mohl, Sprague, Swysgood, Toews, Tveit, Mr. President. 
Total 33 : 


Absent or not voting: None. 
Total 0 


Excused: Waterman. 
Total 1 


Senator Waterman present at this time. 
Senator Halligan moved HB 309, second reading copy, be amended as follows: 


1. Title, lines 11 through 13. 
Following: "CASES;" on line 11 
Strike: remainder of line 11 through "MCA;"on line 13 


2. Page 3, line 1 through page 4, line 18. 
Strike: Sections 2 and 3 in their entirety 
Renumber: subsequent sections 


3. Page 4, line 20. 
Strike: "[Sections 1 and 2] are" 
Insert: "[Section 1] is" 


4. Page 4, line 22. 
Strike: "[sections 1 and 2]" 
Insert: "[section 1]" 


Motion failed as follows: 

Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Gage, Halligan, Jergeson, Klampe, Lynch, 
Nelson, Pipinich, Stang, Toews, Van Valkenburg, Waterman, Weldon, Wilson. 

Total 20 

Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Foster, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, Mesaros, Miller, 
Mohl, Sprague, Swysgood, Tveit, Mr. President. 

Total 30 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


Senator Benedict moved HB 309 be concurred in. Motion carried as follows: 
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Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crismore, Devlin, Emerson, Estrada, Foster, Gage, 
Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Mesaros, Miller, 
Mohl, Nelson, Sprague, Swysgood, Toews, Tveit, Mr. President. 

Total 33 


Nays: Bartlett, Brooke, Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Halligan, Klampe, Lynch, 
Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 17 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 338 - Senator Doherty moved HB 338, second reading copy, be amended as follows: 


1. Page 2, line 28. 

Following: "air" 

Strike: "or water and" 

Insert: ", to prevent" 

Following: "lands" 

Insert: ", and to maintain the quality and quantity of surface and ground water" 


Motion failed as follows: 


Yeas: Bartlett, Bishop, Brooke, Christiaens, Crippen, Doherty, Eck, Estrada, Forrester, Franklin, Halligan, 
Jacobson, Jergeson, Klampe, Lynch, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 22 


Nays: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crismore, Devlin, Emerson, Foster, Gage, Grosfield, 
Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, Sprague, Swysgood, 
Toews, Tveit, Mr. President. 

Total 28 4 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


Senator Foster moved HB 338 be concurred in. Motion carried as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Forrester, 
Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, 
Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, 
Waterman, Mr. President. 

Total 39 
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Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Franklin, Jergeson, Klampe, Weldon, Wilson. 
Total 11 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 396 - Senator Swysgood moved HB 396 be concurred in. Motion carried unanimously. 


HB 473 - Senator Toews moved HB 473, second reading copy, be amended as follows: 


1. Page 4, line 27. 

Following: "chapter." 

Insert: "A governing body may not deny approval of a subdivision based solely on the subdivision’s impacts on 
educational services." 


2. Page 6, line 19. 

Following: "subdivision." 

Insert: "A local government may not require a subdivider to pay or guarantee payment for part or all of the costs 
of constructing or extending capital facilities related to education." 


Motion carried with Senators Bartlett, Waterman and Brooke voting nay. 
Senator Grosfield moved HB 473, second reading copy, be further amended as follows: 


1. Page 8, lines 13 through 18. 
Strike: subsection (1) in its entirety 
Renumber: subsequent subsections 


2. Page 8, line 19. 
Strike: "(3)" 
Insert: "(2)" 


3. Page 8, line 23. 
Strike: "(2)" 
Insert: "(1)" 


Motion failed as follows: 

Yeas: Bartlett, Brooke, Burnett, Cole, Eck, Estrada, Forrester, Franklin, Grosfield, Halligan, Hargrove, Jabs, 
Jacobson, Jergeson, Lynch, Mesaros, Mohl, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 25 

Nays: Aklestad, Baer, Beck, Benedict, Bishop, Christiaens, Crippen, Crismore, Devlin, Doherty, Emerson, Foster, 
Gage, Harding, Harp, Hertel, Holden, Jenkins, Keating, Klampe, Miller, Sprague, Swysgood, Toews, Tveit. 
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Total 25 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Senator Grosfield moved HB 473, second reading copy, be further amended as follows: 


1. Page 1. 

Following: line 11 

Insert: "STATEMENT OF INTENT 
It is the intent of the legislature that the department of commerce, local government assistance 
division, update its model subdivision rules to minimize the fiscal impacts to local governments 
in implementing this legislation." 


2. Page 8, line 15. 
Following: "recover" 
Insert: "actual" 


3. Page 8, line 28. 
Strike: "a" through "jurisdiction" 
Insert: ": (i) a first-class municipality, as described in 7-1-4111, if a subdivision is proposed within 3 miles of its 
limits; 
(ii) a second-class municipality, as described in 7-1-4111, if a subdivision is proposed 
within 2 miles of its limits; and 
(iii) a third-class municipality or a town, as described in 7-1-4111, if a subdivision is 
proposed within 1 mile of its limits" 


Motion carried with Senators Emerson, Gage and Swysgood voting nay. 
Senator Weldon moved HB 473, second reading copy, be further amended as follows: 


1. Page 8, , line 27. 
Following: "of the county" 
Insert: "or any political subdivision" 


Motion failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Jacobson, Jergeson, Klampe, 
Lynch, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Vilsony Mr. President. 
Total 20 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, 
Sprague, Swysgood, Toews, Tveit. 

Total 30 
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Absent or not voting: None. 
Total O 


Excused: None. 
Total 0 


Senator Grosfield moved HB 473, as amended, be concurred in. Motion carried as follows: 

Yeas: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, Emerson, Forrester, Foster, Gage, 
Grosfield, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Klampe, Mesaros, Miller, Mohl, Sprague, Swysgood, 
Toews. 

Total 26 

Nays: Bartlett, Bishop, Brooke, Christiaens, Devlin, Doherty, Eck, Estrada, Franklin, Halligan, Harding, Hargrove, 
Jacobson, Jergeson, Lynch, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 23 


Absent or not voting: Tveit. 
Total 1 


Excused: None. 
Total 0 


HB 485 - Senator Toews moved consideration of HB 485 be placed below HB 421. Motion carried. 
Senators Harp and Toews excused at this time. 

HB 488 - Senator Forrester moved HB 488 be concurred in. Motion carried with Senator Crippen voting nay. 
HB 574 - Senator Miller moved consideration of HB 574 be placed below HB 485. Motion carried. 
HB 197 - Senator Gage moved HB 197 be concurred in. Motion carried unanimously. 

HB 308 - Senator Gage moved HB 308 be concurred in. Motion carried unanimously. 

HB 358 - Senator Weldon moved HB 358, second reading copy, be amended as follows: 

1. Page 2, line 11. 

Following: "of the" 

Insert: "resident" 

2. Page 2,, line 12. 

Following: "if" 

Insert: "resident" 


Motion failed as follows: 


Yeas: Bartlett, Bishop, Burnett, Christiaens, Doherty, Eck, Foster, Franklin, Halligan, Jacobson, Jergeson, Klampe, 
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Lynch, Nelson, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 18 


Nays: Baer, Beck, Benedict, Brooke, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Gage, Grosfield, 
Harding, Hargrove, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Sprague, Stang, Swysgood. 
Total 24 


Absent or not voting: Aklestad, Forrester, Mohl, Pipinich, Toews, Tveit, Mr. President. 
Total 7 ; 


Excused: Harp. 
Total 1 


Senator Eck moved :.) 58, second reading copy, be amended as follows: 


1. Page 2, line 11. 
Following: "if" 
Strike: "40%" 
Insert: "60%" 


2. Page 2, line 12. ® 
Following: "representing" 
Strike: "50%" 

Insert: "60%" 


Motion failed as follows: 


Yeas: Bartlett, Bishop, Brooke, Doherty, Eck, Franklin, Halligan, Jacobson, Jergeson, Klampe, Lynch, Nelson, 
Pipinich, Stang, ‘an Valkenburg, Waterman, Weldon, Wilson. 
Total 18 


Nays: Baer, Beck, Benedict, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, 
Gage, Grosfield, Harding, Hargrove, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Sprague, Swysgood, 
Tveit. A 

Total 26 


Absent or not voting: Aklestad, Forrester, Mohl, Toews, Mr. President. 
Total 5 


Excused: Harp. 
Total 1 


Senator Beck moved HB 358, second reading copy, be amended as follows: 
1. Title, line 5. 

Strike: "SECTION" 

Insert: "SECTIONS 76-2-101 AND" 


2. Page 1. 
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Following: line 8 
Insert: "Section 3. Section 76-2-101, MCA, is amended to read: 

"76-2-101. Planning and zoning commission and district. (1) Whenever Subject to the provisions of 
subsection (5), whenever the public interest or convenience may require and upon petition of 60% of the 
freeholders affected thereby, the board of county commissioners is hereby authorized and empowered to order and 
create a planning and zoning district and to appoint a commission consisting of five members. 

(2) No such planning or zoning district may be created in an area which has been zoned by an incorporated 
city pursuant to 76-2-310 and 76-2-311. 

(3) For the purposes of this part, the word "district" shall mean any area that consists of not less than 40 
acres. 

(4) As Except as provided in subsection (5), an action challenging the creation of a planning and zoning 
district must be commenced by-Oeteber+,_1994—e# within 5 years after the date of the order by the board of county 
commissioners creating the district,+fthe-distriet-was-ereated-_after-Octeber 11989. 

(5) If freeholders representing 50% of the titled property ownership in the district protest the establishment 
of the district within 30 days of its creation, the board of county commissioners may not create the district. An area 
included in a district protested under this subsection may not be included in a zoning district petition under this 
section for a period of 1 year."" 


Renumber: subsequent section 


Motion carried as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Eck, Emerson, Estrada, Foster, 
Gage, Grosfield, Harding, Hargrove, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, Lynch, Mesaros, Miller, 
Nelson, Sprague, Swysgood, Tveit, Wilson. 

Total 31 


Nays: Bartlett, Brooke, Christiaens, Doherty, Franklin, Halligan, Jergeson, Klampe, Pipinich, Stang, Van 
Valkenburg, Waterman, Weldon. 
Total 13 


Absent or not voting: Aklestad, Forrester, Mohl, Toews, Mr. President. 
Total 5 G 


Excused: Harp. 
Total 1 


Senator Lynch moved HB 358, second reading copy, be further amended as follows: 
1, Page.2, line 13; 

Following: "ownership" 

Insert: "taxed for agricultural purposes under 15-7-202(2)(a)" 


After discussion, Senator Lynch withdrew his motion and Senator Beck moved consideration of HB 358 be placed 
below HB 395, so a new amendment could be drafted. Motion carried. 


HB 421 - Senator Lynch moved HB 421 be concurred in. Motion carried unanimously. 


HB 485, HB 574 - Senator Foster moved consideration of HB 485 and HB 574 be placed at the bottom of the 
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second reading board. Motion carried. 
HB 531 - Senator Foster moved HB 531 be concurred in. Motion carried as follows: 


Yeas: Baer, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Eck, Emerson, 
Estrada, Forrester, Foster, Gage, Grosfield, Harding, Hargrove, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, 
Klampe, Mesaros, Miller, Nelson, Sprague, Swysgood, Tveit, Waterman. 

Total 33 


Nays: Bartlett, Brooke, Franklin, Jergeson, Lynch, Pipinich, Stang, Van Valkenburg, Weldon, Wilson. 
Total 10 


Absent or not voting: Aklestad, Beck, Halligan, Mohl, Toews, Mr. President. 
Total 6 


Excused: Harp. 
Total 1 


Senators Harp and Toews present at this time. 
SJR 21 - Senator Klampe moved SJR 21 be adopted.. Motion carried as follows: 


Yeas: Baer, Bartlett, Benedict, Brooke, Cole, Crismore, Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Gage, 
Grosfield, Halligan, Harding, Hargrove, Hertel, Jabs, Jenkins, Jergeson, Keating, Klampe, Mesaros, Miller, Mohl, 
Pipinich, Sprague, Waterman, Weldon, Wilson, Mr. President. 

Total 32 


Nays: Beck, Bishop, Burnett, Christiaens, Foster, Franklin, Harp, Holden, Jacobson, Lynch, Nelson, Stang, 
Swysgood, Toews, Tveit, Van Valkenburg. 
Total 16 


Absent or not voting: Aklestad, Crippen. 
Total 2 


Excused: None. 
Total 0 


HB 121 - Senator Sprague moved HB 121 be concurred in. Motion carried as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Eck, 
Emerson, Foster, Gage, Grosfield, Halligan, Harding, Harp, Hertel, Jabs, Jenkins, Jergeson, Keating, Klampe, 
Miller, Nelson, Pipinich, Sprague, Stang, Toews, Tveit, Van Valkenburg, Weldon, Mr. President. 

Total 35 


Nays: Aklestad, Brooke, Estrada, Forrester, Franklin, Hargrove, Holden, Jacobson, Lynch, Mesaros, Mohl, 
Swysgood, Wilson. 
Total 13 
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Absent or not voting: Bartlett, Waterman. 
Total 2 


Excused: None. 
Total O 


HB 307 - Senator Forrester moved HB 307 be concurred in. Motion carried unanimously. 

HB 349 - Senator Grosfield moved HB 349 be concurred in. Motion carried as follows: 

Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Cole, Crippen, Doherty, Eck, Estrada, Forrester, Gage, Grosfield, 
Halligan, Harding, Hargrove, Hertel, Jabs, Jacobson, Jergeson, Keating, Klampe, Lynch, Miller, Nelson, Pipinich, 


Sprague, Stang, Tveit, Van Valkenburg, Weldon, Wilson, Mr. President. 
Total 33 


Nays: Aklestad, Baer, Burnett, Christiaens, Crismore, Devlin, Emerson, Foster, Franklin, Harp, Holden, Jenkins, 
Mesaros, Mohl, Swysgood, Toews, Waterman. 
Total 17 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 395 - Senator Beck moved HB 395 be concurred in. Motion carried unanimously. 

HB 358 - Senator Beck moved consideration of HB 358 be placed below HB 602. Motion carried. 

HB 412 - Senator Grosfield moved HB 412, second reading copy, be amended as follows: 

1. Page 1, line 23 and 24. 

Following: "condition," on line 23 

Insert: "or" 

Following: "license" on line 23 

Strike: "," through "ordinance" on line 24 

Motion carried unanimously. 

Senator Grosfield moved HB 412, as amended, be concurred in. Motion carried as follows: 

Yeas: Aklestad, Beck, Benedict, Burnett, Cole, Crismore, Devlin, Emerson, Foster, Gage, Grosfield, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, 


Nelson, Pipinich, Sprague, Swysgood, Toews, Tveit. 
Total 31 


Nays: Baer, Bartlett, Bishop, Brooke, Christiaens, Crippen, Doherty, Eck, Estrada, Franklin, Halligan, Klampe, 
Stang, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
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Total 18 


Absent or not voting: Forrester. 
Total 1 


Excused: None. 
Total O 


HB 479 - Senator Jenkins moved HB 479 be concurred in. Motion carried unanimously. 
HB 484 - Senator Aklestad moved HB 484, second reading copy, be amended as follows: 


1. Title, line 15. 


Following: first "; 
Strike: "PROVIDING AN APPROPRIATION FOR THE STUDIES;" 





2. Page 4, lines 19 through 21. 

Strike: Section 4 in its entirety 

Renumber: subsequent sections 

Motion carried unanimously. 

Senator Miller moved HB 484, as amended, be concurred in. Motion carried unanimously. 
HB 509 - Senator Sprague moved HB 509 be concurred in. Motion carried unanimously. 
HB 513 - Senator Jergeson moved HB 513 be concurred in. Motion carried unanimously. 
HB 518 - Senator Klampe moved HB 518, second reading copy, be amended as follows: 

1. Page 4, lines 10, 18, 26. 


Strike: "shall" 
Insert: "may" 


Motion carried with Senators Bartlett, Franklin and Christiaens voting nay. 
Senator Hertel moved HB 518, as amended, be concurred in. Motion carried unanimously. 


HB 521 - Senator Grosfield moved HB 521, second reading copy, be amended as follows: 


1. AMEND THE SENATE NATURAL RESOURCES COMMITTEE REPORT DATED MARCH 28, 1995, AS 
FOLLOWS: 


Amendment No. 1 
Strike: Amendment No. 1 in its entirety 


AND THAT SENATE BILL NO. 521, THIRD READING COPY BE FURTHER AMENDED AS FOLLOWS: 
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2. Title, line 14. 
Following: "DATE" 
Insert: "AND APPLICABILITY PROVISIONS" 


3. Page 2, line 25 through page 3, line 2. 
Strike: "[SECTIONS" on page 2, line 25 through "FEES." on page 3, line 2 


4. Page 30. 

Following: line 4 

Insert: "NEW SECTION. Section 22. Applicability. (1) 
[Sections 1 through 3] are intended to apply to any rule that is in effect, adopted, or amended, and that 
regulates those resources or activities for which the state has been given primary authority to regulate by 
federal authority pursuant to Title 75, chapter 2; Title 75, chapter 3; Title 75, chapter 5; Title 75, chapter 
6; or Title 75, chapter 10, as of [the effective date of this act]. 
(2) [Sections 4 and 5] apply to local units of government when they attempt to regulate the control and 
disposal of sewage from private and public buildings. 
(3) [This act] does not apply to the establishment of fees or public participation requirements." 

Renumber: subsequent section 


Motion carried with Senator Brooke voting nay. 
Senator Grosfield moved HB 521, second reading copy, be further amended as follows: 


1. Page 3, line 8. 
Strike: "(5)" 
Insert: "(4)" 


2. Page 4, line 21 through page 5, line 6. 
Strike: subsection (4) in its entirety 
Renumber: subsequent subsection 


surage 5, line 12: 
Strike: "(5)" 
Insert: "(4)" 


4. Page'6, line 25 through page 7, line 10. 
Strike: subsection (4) in its entirety 
Renumber: subsequent subsection 


5. Page 7, line 16. 

Strike: "(5)" 

Insert: "(4)" 

6. Page 8, line 29 through page 9, line 14. 
Strike: subsection (4) in its entirety 


Renumber: subsequent subsection 


7. Page 9, line 20. 
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Strike: "THROUGH (4)" 
Insert: "and (3)" 


8. Page 10, lines 8 through 23. 
Strike: subsection (4) in its entirety 


9. Page 10, line 27. 


Strike: "THROUGH (4)" 
Insert: "and (3)" 


10. Page 11, lines 15 through 30. 
Strike: subsection (4) in its entirety 


Motion failed as follows: 


Yeas: Bartlett, Bishop, Brooke, Christiaens, Cole, Doherty, Eck, Franklin, Grosfield, Halligan, Hargrove, 
Jacobson, Jergeson, Klampe, Lynch, Miller, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 24 


Nays: Aklestad, Baer, Beck, Benedict, Burnett, Crippen, Crismore, Devlin, Emerson, Estrada, Forrester, Foster, 
Gage, Harding, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Mohl, Sprague, Swysgood, Toews, Tveit. 
Total 26 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


Senator Beck moved HB 521, as amended, be concurred in. Motion carried as follows: 

Yeas: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, Gage, 
Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, pee Mesaros, Miller, Mohl, Nelson, 
Sprague, Swysgood, Toews, Tveit, Mr. President. 

Total 31 

Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Jacobson, Jergeson, 
Klampe, Lynch, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 

Total 19 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 540 - Senator Miller moved HB 540, second reading copy, be amended as follows: 
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1. Title, line 7. 
Following: "445-304," 
Insert: "41-5-203," 


2. Page 23, line 5. 
Insert: "Section 4. Section 41-5-203, MCA, is amended to read: 

"41-5-203. Jurisdiction of the-eeurt courts. (1) Exeept-as-previdedin-subsection 2}, the The court has 
exclusive original jurisdiction of all proceedings under the Montana Youth Court Act in which a youth is alleged 
to be a 3 delipauent xan a cab in need of isupemsalonte ora stats in need of care apes eo pe ama aaa 








atta . amb atiens-al 5 : : h a person under 21 years 
of age nas is seat ed a vielee of any state En aiks or pies law or mbhicival bedemawed to the extent that 
the statutes relating to those courts in Title 3 and other titles give them jurisdiction over the violation charged."" 


Renumber: subsequent sections 
Motion failed as follows: 


Yeas: Aklestad, Benedict, Burnett, Crippen, Crismore, Emerson, Estrada, Jenkins, Keating, Miller, Sprague. 
Total 11 


Nays: Baer, Bartlett, Beck, Bishop, Brooke, Christiaens, Cole, Devlin, Doherty, Eck, Forrester, Foster, Franklin, 
Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jergeson, Klampe, Lynch, 
Mesaros, Mohl, Nelson, Pipinich, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 39 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


Senator Miller moved HB 540, second reading copy, be amended as follows: 


1. Title, line 8. 
Following: "443-604," 
Insert: "41-5-601," 


2. Page 39. 
Following: line 30 
Insert: "Section 9. Section 41-5-601, MCA, is amended to read: 

"41-5-601. Confidentiality. (1)(a) Ne Except as otherwise provided in this section, information shaH may 
not be given concerning a youth or any matter or proceeding in the youth court involving a youth proceeded against 
as, or found to be, a youth in need of supervision. 


(b)_ If a youth as to whom there are active issues relating to drug use or crimes is placed in foster care, 
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the court shall notify the school that the youth will attend of the issues and the school may refuse to accept the youth 
as a student, but may not refuse to accept the student in violation of the federal Individuals With Disabilities Act 
or the federal Americans with Disabilities Act. 

(2) When a petition is filed under 41-5-501, publicity may not be withheld regarding any youth formally 
charged with or proceeded against as or found to be a delinquent youth as a result of the commission of any offense 
that would be genes as a Pica itt if the Sta were an adult. All court proceedings must be open to the public 

: ae specified iz 206 if the youth court finds that a failure to close the 





nanrinel cia iicaitlite fee eight of be Sonic toa fale trial. 

(3) In all cases the victim is entitled to all information concerning the identity and disposition of the youth. 

(4) The identity of any a youth who for the second or subsequent time admits violating or is adjudicated 
as having violated 45-5-624-er45-9-102-may a statute must be disclosed by youth court officials to the 
administrative officials of the school in which the youth is a student for purposes of referral for enrollment in a 
substance abuse program or enforcement of school disciplinary procedures that existed at the time of the admission 
or adjudication. The information may not be further disclosed and may not be made part of the student’s permanent 


wn 


records. 
Renumber: subsequent sections 
Motion failed as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Crippen, Crismore, Estrada, Forrester, Foster, Gage, 
Harding, Jenkins, Keating, Miller, Sprague. 
Total 17 


Nays: Bartlett, Brooke, Christiaens, Cole, Devlin, Doherty, Eck, Emerson, Franklin, Grosfield, Halligan, 
Hargrove, Harp, Hertel, Holden, Jacobson, Jergeson, Klampe, Lynch, Mesaros, Mohl, Nelson, Pipinich, Stang, 
Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 32 


Absent or not voting: Jabs. 
Total 1 


Excused: None. 
Total 0 ; 


Senator Miller moved HB 540 be concurred in. Motion carried as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jenkins, Keating, Lynch, Mesaros, Miller, 
Mohl, Sprague, Swysgood, Toews, Tveit, Mr. President. 

Total 31 


Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Jacobson, Jergeson, Klampe, 
Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 18 


Absent or not voting: Jabs. 
Total 1 
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Excused: None. 
Total 0 


HB 602 - Senator Doherty moved HB 602, second reading copy, be amended as follows: 

te Page 2, line. 12; 

Strike: "PRIMARY SECTOR OF THE" 

Insert: "local" 

2. Page 2, lines 13 and 14. 

Strike: "50" 

Insert: °25." 

Motion carried unanimously. 

Senator Beck moved HB 602, as amended, be concurred in. Motion carried with Senator Keating voting nay. 

HB 358 - Senator Beck moved HB 358, second reading copy, be further amended as follows: 

1. Page 2,line 13. 

Following: "ownership" 

Insert: "whose property is taxed for agricultural purposes under 15-7-202(2)(a) or whose property is taxed as forest 
land under Title 15, chapter 44, part 1," 

Motion carried unanimously. 

Senator Beck moved HB 358, as amended, be concurred in. Motion carried unanimously. 

SB 136 - Senator Halligan moved SB 136, second reading copy, be amended as follows: 

1. Page 8, line 25 through page 9, line 2. 

Strike: subsection (4) in its entirety 

Renumber: subsequent subsections 

Motion failed as follows: 

Yeas: Bartlett, Brooke, Christiaens, Doherty, Forrester, Franklin, Halligan, Jacobson, Jergeson, BoP y Lynch, 


Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 17 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Eck, Emerson, Estrada, 
Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jenkins, eas: Mesaros, Miller, Mohl, 
Nelson, Sprague, Swysgood, Toews, Tveit, Mr. President. 

Total 32 


Absent or not voting: Jabs. 
Total 1 
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Excused: None. 
Total 0 


Senator Halligan moved SB 136, second reading copy, be amended as follows: 


1. Page 8, line 26. 
Following: "when" 
Insert: "an organization of which the employee is an officer or director is" 


2. Page 8, line 27. 
Following: "(i)" 
Strike: "an organization of which the employee is a member is" 


3. Page 8, line 29. 
Following: "(ii)" 
Strike: "the employee is a member of or affiliated with any organization" 


Motion carried unanimously. 

Senator Eck moved SB 136, second reading copy, be further amended as follows: 

1. Page 9, line 5. 

Following: "." 

Insert: "The provisions of this subsection do not prohibit an officer or employee from performing charitable 
fundraising activities if approved by the employee’s supervisor or authorized by law." 

Motion carried unanimously. 

Senator Baer moved SB 136, as amended, do pass. Motion carried as follows: 

Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Doherty, Eck, Emerson, Estrada, 

Forrester, Foster, Franklin, Grosfield, Halligan, Harding, Harp, Jacobson, Jenkins, Jergeson, Keating, Lynch, 


Mesaros, Miller, Nelson, Sprague, Stang, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 35 " 


Nays: Aklestad, Burnett, Crismore, Devlin, Gage, Hargrove, Hertel, Holden, Klampe, Mohl, Pipinich, Swysgood, 
Toews, Tveit. 


Total 14 


Absent or not voting: Jabs. 
Total 1 


Excused: None. 
Total 0 


HB 485 - Senator Toews moved HB 485 be concurred in. Motion carried as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crismore, Devlin, Emerson, Estrada, Forrester, Foster, Gage, 
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Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, Sprague, 
‘Stang, Toews, Tveit. 

Total 29 

Nays: Bartlett, Bishop, Brooke, Christiaens, Crippen, Doherty, Eck, Franklin, Halligan, Jacobson, Jergeson, 
Klampe, Lynch, Nelson, Pipinich, Swysgood, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 21 . 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 574 - Senator Miller moved consideration of HB 574 be passed for the day. Motion carried. 

Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Brown in the Chair. Chairman Stang moved that the Committee of the Whole report be adopted. Report adopted. 
MOTIONS 
HB 574 - Senator Miller moved consideration HB 574 on second reading be passed until the seventy-sixth legislative 

day. Motion carried. 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 1:00 p.m., Thursday, March 30, 1995. Motion carried. 
Senate adjourned at 6:22 p.m. 


ROSANA SKELTON BOB BROWN 
Secretary of Senate President of the Senate 
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SENATE JOURNAL 
SEVENTY-THIRD LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
March 30, 1995 . State Capitol 


Senate convened at 1:00 p.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the seventy- -first 
legislative day, find the same to be correct. 


Jenkins, Chairman 
REPORTS OF STANDING COMMITTEES | 


BILLS AND JOURNAL (Jenkins, Chairman): March 30, 1995 

Correctly engrossed: SB 136, SJR 21, HB 121, HB 197, HB 307,.HB 308, HB 309, HB 338, HB 349, HB 358, 
HB 395, HB 396, HB 412, HB 421, HB 473, HB 479, HB 484, HB 485, HB 488, HB 491, HB 509, HB 
513, HB 518, HB 521, HB 531, HB 540, HB 602, HJR 27. 

Correctly enrolled: SB 63, SB 212, SB 244, SB 288, SB 310, SJR 10. 


FINANCE & CLAIMS (Aklestad, Chairman): | March 27, 1995 
HB 2, be amended as follows: 


1. Page BP-2, line 15. 
Following: "CALCULATION" 
Insert: "The calculation may not include a reduction that is based on an experience modification factor." 


2. Page BP-2, lines 16 through 23. 
Strike: lines 16 through 23 in their entirety. 
Renumber: subsequent sections. 


3. Page A-1, line 4. 


Strike: "1,391,527" "1,406,699" 

Insert: "1,396,073" "1,411,236" 
4. Page A-1, line 10. 

Strike: "791,689" "816,993" 

Insert: "784,915" "810,219" 


5. Page A-4, following line 1. 
Insert: "b. Montana Office of Community Service Biennial)" 


Insert: "94,949" (state special revenue in fiscal 1996) 
Insert: "2,125,000" (federal special revenue in fiscal 1996) 
Insert: "94,634" (state special revenue in fiscal 1997) 


Insert: "2,125,000" (federal special revenue in fiscal 1997) 
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6. Page A-4, following line 18. 

Insert: "State special revenue appropriated in item 1b includes unexpended 1995 biennial appropriations to the 
Montana office of community service from the employment security trust account and includes donations, 
contributions, and grants. In preparing the 1999 biennial budget for legislative consideration, the office 
of budget and program planning and the legislative fiscal analyst may not include general fund money in 
the proposed present law funding for the Montana office of community service." 


7. Page A-6, line 21. 
Strike: "63,740,593" "70,599,578" 
Insert: "71,240,593" "78,099,578" 


8. Page A-8, following line 5. 

Insert: "If the total net revenue from the fuel tax exceeds the revenue estimate established by the revenue oversight 
committee, the department shall increase the urban and secondary appropriations included in item 2 by the 
amount the revenue estimate is exceeded, up to $15 million for the biennium. The increase must be 
divided on a 60% urban/40% secondary basis. The increase is contingent on the failure of House Bill No. 
297 to become law." 


9. Page A-12, line 25 through A-13, line 1. ; 
Strike: "that" on line 25 through "services" on line 1. 
Insert: ", subject to the process described below, for personal services if the agencies did not experience normal 
turnover in an amount necessary to provide full funding for personal services" 


10. Page B-1, lines 11 and 12. 
Strike: lines 11 and 12 in their entirety. 


11. Page B-3, lines 8, 9 and 10. 
Strike: lines 8, 9, and 10 in their entirety. 


12. Page B-3, line 21. 
Strike: "13,510,142" "1,320,790" "34,198,935" "13,321,920" "2,410,336" "35,061,468" - 
Insert: "13,370,938" "1,331,166" "33,902,975" "13,139,958" "2,474,674" "34,801,974" 


+ 











13. Page B-4, line 25. 


Strike: "1,913,554" "5,117,845" 
Insert: "4,194,720" "7,399,011" 


14. Page B-7, lines 5 and 6. 
Strike: lines 5 and 6 in their entirety. 


15. Page B-7, lines 12 and 13. 

Following: "federal" on line 12 

Strike: "168.94" through "FEDERAL" on line 13 

Insert: "25 FTE, $412,500 in general fund money, and $412,500 in federal" 


16. Page B-7, lines 15 and 16. 

Following: "federal" on line 15 

Strike: "168.94" through "FEDERAL" on line 16 

Insert: "25 FTE, $412,500 in general fund money, and $412,500 in federal" 
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17. Page B-8, following line 14. 

Insert: "It is the intent of the legislature that in fiscal year 1996 and fiscal year 1997, any unexpended portion of 
the department’s general fund appropriation, up to $500,000 for the biennium, may be awarded by the 
department for the purposes of providing primary and preventive health care benefits to children who are © 
uninsured and not eligible for medicaid benefits. To qualify, the family income may be no greater than 
185% of the federal poverty level. The department may contract with public or private entities for the 
administration and provision of these services. These funds may be allocated only to those programs that 
have established a statewide network of medical providers who have agreed to accept reimbursement at a 
lower rate than would normally be charged for their services." 


18. Page B-10, lines 4 and 5. 
Strike: Lines 4 and 5 in their entirety. 
Insert: "f. W.K. Kellogg Grant -- Matching Funds (Biennial) 
240,377" federal special revenue fiscal 1996 


19. Page B-10, line 24 through B-11, line 2. 
Strike: line 24 on page B-10 through line 2 on page B-11. 


20. Page B-12, lines 6 through 9. 
Strike: Lines 6 through 9 in their entirety. 


21. Page B-13, lines 9 and 10. 
Strike: lines 9 and 10 in their entirety. 
Insert: "c. Tumor Registry" 


"138,342" (federal special revenue in fiscal 1996) 
"120,249" (federal special revenue in fiscal 1997) 
22. Page B-13, line 12. 
Strike: "24,924,896" "25,985,092" 
Insert: "24,974,896" . "26,035,092" 


23. Page B-14, lines 20 through 23. 

Strike: lines 20 through 23 in their entirety. 

Insert: "The funds in item 6c are appropriated with the requirement that the development and operation of the tumor 
registry must be coordinated with all other medical data bases operated by the state so that the sharing of 
information is facilitated and the duplication of effort is reduced." 


24. Page B-14, line 24. 
Strike: "$1,075,688" 
Insert: "$1,073,688" 


25. Page B-15, following line 1. 

Insert: "During the 1997 biennium, the department shall: 
(1) by July 1, 1996, develop and implement a consolidated contract for all health care grants; 
(2) by October 1, 1995, revise and update the maternal and child health (MCH) rules to reflect 
the current block grant legislation with the amendments to the federal Omnibus Budget 
Reconciliation Act of 1989. The rules must address the local match requirement. The department 
shall also establish a core set of MCH services. The department shall ensure that MCH block 
grant funds are not used for noncore services unless each core service is ensured or unless the 
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entity receiving the grant has demonstrated through a formal needs assessment process that the 
core service not being provided is not needed. The rules must address medicaid billing and 
reimbursement and must contain a provision that all MCH block grant money be spent on MCH 
services and that it not be used to supplant local funds. 

(3) explore all opportunities for maximizing medicaid revenue, including requiring local health — 
units to bill medicaid for reimbursable services and using available general fund and state special 
revenue appropriations to match medicaid funds for state-level activities. If necessary, the 
department of social and rehabilitation services shall assist the department and local health units 
in maximizing medicaid revenue. By October 1, 1995, department rules must require that MCH 
block grant funds be provided only if an effective method of maximizing medicaid revenue has 
been established by the receiving entity; however, this requirement does not apply if an entity has 
determined and demonstrated that billing medicaid is not cost-effective. 

(4) use priority setting in the disbursement of MCH block grant funds. By October 1, 1995, rules 
and formulas for distribution of funds to local entities must be revised to give the opportunity to 
help those counties, regions, or communities with the least resources, largest proportions of 
underserved families, and most serious maternal and child health problems, as identified by 
objective health indicators and community needs assessments. The MIAMI project and other 
public health programs must be operated in a similar manner. 

(5) by October 1, 1995, require local health agencies to assume more responsibility for outreach 
and education for services to clients of such related state programs as passport; family support 
programs; and early periodic screening, diagnosis, and treatment (EPSDT); 

(6) by October 1, 1995, ensure that the majority of local health care agencies bill medicaid for 
the provision of immunizations and well child visits/EPSDT; and 

(7) on July 1, 1995, and every 6 months thereafter, file status reports with the members of the 
human services subcommittee on appropriations and with the legislative fiscal analyst regarding 
the six requirements provided above. At a minimum, the reports must address: 

(a) progress in implementing these requirements; 

(b) the amount of additional medicaid money the department has been able to access and an 
explanation of how and where that money is being used; and 

(c) an explanation of the progress that the department expects to achieve during the next 6-month 
and 12-month periods." 


26. Page C-1, line 4. $ 

Strike: "1,991,401" | "1,941,401" State special, fiscal 1996 & 1997 
Insert: "1,983,114" "1,932,618" State special, fiscal 1996 & 1997 
27. Page C-4, line 3. 

Strike: "1,406,959" State Special, Fiscal 1996 

Insert: "1,402,159" State Special, Fiscal 1996 


28. Page C-4, lin 


e 7. 


Strike: "115,000" State Special, Fiscal 1996 


Insert: "119,800" 


State Special, Fiscal 1996 


29. Page C-5, following line 7. 


Insert: "It is the 


intent of the legislature that the department convert funding for 10 fish and wildlife biologist 


positions to 10 fish and game warden positions." 


30. Page C-7, line 8. 
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Following: "resource" 
Strike: "and commerce" 


31. Page C-7, line 10. 
Strike: "and the department of commerce" 


32. Page C-7, line 11. 
Strike: "[forestry program]" 
Insert: “item 4" 


33. Page C-10, line 3. 
Strike: "$419,000" 
Insert: "$1 million" 


34. Page C-11, line 8. 
Strike: "Christmas Tree Promotion (Restricted)" 
Insert: "Agriculture Marketing Promotion" 


35. Page C-13, line 8. 
Strike: "1,816,988" "1,824,491" State special revenue, fiscal 1996 & 1997 
Insert: "1,800,133" "1,807,636" State special revenue, fiscal 1996 & 1997 


' 36. Page C-14, line 15. 
Strike: "124,738" General Fund, Fiscal 1996 
Insert: "104,738" 


37. Page C-14, following line 21. 
Insert: "d. Malmstrom Air Force Base (OTO/Restricted) 


20,000" General Fund, Fiscal 1996 
38. Page C-15, line 6. 
Strike: "18" 
Insert: "18d" 


39. Page D-2, line 25. 
Strike: "5,887,856" "5,671,222" (general fund fiscal years 1996 and 1997) 
Insert: "6,031,856" "5,815,222" (general fund fiscal years 1996 and 1997) 


40. Page D-8, line 13. 
Following: "program" 
Strike: ", as well as the regional management of MRM," 


41. Page D-8, line 18. 
Strike: line 18 in its entirety 


42. Page E-1, line 5. 
Strike: "4,390,776" "4,011,988" 
Insert: "4,680,108" "4,344,719" 
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43. Page E-2, following line 24. 
Insert: "p. Goals "2000" (Biennial) 

5,931,307" Federal Funds Fiscal 1996 
Renumber: subsequent subsections. 


44. Page E-6, lines 6 and 7. 
Strike: lines 6 and 7 in their entirety. 


45. Page E-8, line 13. 
Strike: line 13 in its entirety 


And, as amended, be concurred in. Report adopted. 
HB 460, be amended as follows: 


1. Page 3, line 16. 
Strike: "president" 
Insert: "committee on committees" 


And, as amended, be concurred in. Report adopted. 


STATE ADMINISTRATION (Harding, Chairman): 
SJR 22, introduced bill, do pass. Report adopted. 
SJR 23, introduced bill, do pass. Report adopted. 


TAXATION (Devlin, Chairman): 
HB 209, be concurred in. Report adopted. 
HB 545, be concurred in. Report adopted. 
HB 550, be amended as follows: 


1. Page 18, line 5. 
Strike: "(A)" 


2. Page 18, lines 19 through 22. 
Strike: subsection (b) in its entirety 


3. Page 19, line 7. 
Following: "Coordination." 


Insert: "(1)" 


4. Page 19, line 10. 


March 29, 1995. 


March 29, 1995 


Insert: "(2) If House Bill No. 563 is passed and approved transferring debt collection from the state auditor to the 
department of administration, then the reference to "state auditor" in 15-1-708(3)(a) of [this act] is changed 
to "department of administration" and any reference to "state auditor" in 17-4-103 is changed to 


"department"." 


And, as amended, be concurred in. Report adopted. 
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HB 588, be concurred in. Report adopted. 
HJR 9, be concurred in. Report adopted. 


MESSAGES FROM THE GOVERNOR 
March 29, 1995 


The Honorable Bob Brown 
President of the Senate 
State Capitol 

Helena, Montana 59620 


Dear Senator Brown: 


Please be informed that I have signed SB 258 sponsored by Senator Bartlett, SB 277 sponsored by Senator Nelson 
et al, SB 286 sponsored by Senator Franklin et al, SB 355 sponsored by Senator Forrester et al and SB 374 
sponsored by Senator Harp on March 29, 1995. 


Sincerely, 


MARC RACICOT 
Governor . 


MESSAGES FROM THE OTHER HOUSE 
Senate bills concurred in and returned to the Senate: March 29, 1995 


SB 63, introduced by Crippen 
SB 212, introduced by Bishop 
SB 244, introduced by Waterman 
SB 288, introduced by Keating 
SB 310, introduced by Jacobson 
SJR 10, introduced by Harding 


Senate bills concurred in as amended and returned to the Senate for concurrence in House amendments: 


SB 135, introduced by Cole 

SB 140, introduced by Toews 
SB 144, introduced by Brooke 
SB 200, introduced by Lynch 

SB 209, introduced by Swysgood 
SB 234, introduced by Grosfield 
SB 236, introduced by Waterman 
SB 252, introduced by Tveit 

SB 324, introduced by Bartlett 
SB 345, introduced by Swysgood 
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SB 349, introduced by Foster 
SB 371, introduced by Grosfield 
SB 388, introduced by Harp 

SB 402, introduced by Eck 


MOTIONS 


HB 2 - Senator Aklestad moved that the rules be suspended to allow the LFA staff and the OBPP staff on the floor 
for the seventy-fourth legislative day. Motion carried. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 136 passed as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Doherty, Eck, Emerson, Estrada, 
Forrester, Foster, Franklin, Grosfield, Halligan, Harding, Harp, Jabs, Jacobson, Jenkins, Jergeson, Keating, 
Klampe, Lynch, Mesaros, Miller, Nelson, Pipinich, Sprague, Stang, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 38 


Nays: Aklestad, Burnett, Crismore, Devlin, Gage, Hargrove, Hertel, Holden, Mohl, Swysgood, Toews, Tveit. 
Total 12 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O d 


SJR 21 adopted as follows: 


Yeas: Baer, Bartlett, Benedict, Brooke, Cole, Crippen, Crismore, Doherty, Eck, Emerson, Estrada, Forrester, 
Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Hertel, Jabs, Jenkins, Jergeson, Keating, Klampe, Mesaros, 
Miller, Pipinich, Sprague, Waterman, Weldon, Wilson, Mr. President. 

Total 32 


Nays: Aklestad, Beck, Bishop, Burnett, Christiaens, Devlin, Franklin, Harp, Holden, Jacobson, Lynch, Mohl, 
Nelson, Stang, Swysgood, Toews, Tveit, Van Valkenburg. 
Total 18 


Absent or not voting: None. 
Total 0 
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Excused: None. 
Total 0 


HB 121, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Burnett, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, Emerson, 
Foster, Gage, Grosfield, Halligan, Harding, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Klampe, 
Mesaros, Miller, Nelson, Pipinich, Sprague, Stang, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 38 


Nays: Aklestad, Bishop, Brooke, Devlin, Estrada, Forrester, Franklin, Hargrove, Jacobson, Lynch, Mohl, 
Swysgood. 
Total 12 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 197, as amended, concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 
Total 49 


Nays: Stang. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 307 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 
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Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 308, as amended, concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. ° 
Total 0 


HB 309, as amended, concurred in as follows: 
Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crismore, Devlin, Emerson, Estrada, Forrester, 
Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, 


Mesaros, Miller, Mohl, Nelson, Sprague, Swysgood, Toews, Tveit, Mr. President. 
Total 34 


Nays: Bartlett, Brooke, Christiaens, Crippen, Doherty, Eck, Franklin, Halligan, Kiakipd, Lynch, Pipinich, Stang, 
Van Valkenburg, Waterman, Weldon, Wilson. 
Total 16 


Absent or not voting: None. 
Total O 


' Excused: None. 
Total 0 


HB 338, as amended, concurred in as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crismore, Devlin, Emerson, Estrada, Forrester, Foster, Gage, 
Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, Lynch, Mesaros, 
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Miller, Mohl, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Mr. President. 
Total 36 


Nays: Bartlett, Bishop, Brooke, Christiaens, Crippen, Doherty, Eck, Franklin, Jergeson, Klampe, Nelson, Pipinich, 
Weldon, Wilson. 
Total 14 — 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 349, as amended, concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Crippen, Doherty, Eck, Estrada, 
Forrester, Franklin, Gage, Grosfield, Halligan, Jacobson, Jergeson, Keating, Klampe, Lynch, Miller, Nelson, 
Pipinich, Sprague, Stang, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 31 . 


Nays: Aklestad, Cole, Crismore, Devlin, Emerson, Foster, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jenkins, Mesaros, Mohl, Swysgood, Toews, Tveit, Wilson. 
Total 19 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 358, as amended, concurred in as follows: 

Yeas: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Forrester, 
Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, 
Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Weldon, Mr. 
President. 


Total 39 


Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Franklin, Klampe, Van Valkenburg, Waterman, Wilson. 
Total 11 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 395 concurred in as follows: 
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Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 396, as amended, concurred in as follows: | 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson; 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 49 


Nays: Bartlett. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 412, as amended, concurred in as follows: 
Yeas: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crismore, Devlin, Emerson, Estrada, Forrester, Foster, Gage, 
Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, 


Miller, Mohl, Nelson, Pipinich, Sprague, Swysgood, Toews, Tveit. 
Total 34 


Nays: Bartlett, Bishop, Brooke, Christiaens, Crippen, Doherty, Eck, Franklin, Halligan, Klampe, Stang, Van 
Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 16 


Absent or not voting: None. 
Total 0 


Excused: None. 
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Total 0 
HB 421 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total SO 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 473, as amended, concurred in as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Burnett, Crippen, Crismore, Devlin, Emerson, Estrada, Forrester, Foster, 
Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Keating, Mesaros, Miller, Nelson, Sprague, Swysgood, 
Toews, Tveit. 

Total 27 


Nays: Bartlett, Bishop, Brooke, Christiaens, Cole, Doherty, Eck, Franklin, Halligan, Jabs, Jacobson, Jenkins, 
Jergeson, Klampe, Lynch, Mohl, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
otal 230 4 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 479, as amended, concurred in as follows: 


Yeas; Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total 0 
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Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 484, as amended, concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, 
Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 47 


Nays: Eck, Mohl, Toews. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 485 concurred in as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crismore, Devlin, Emerson, Forrester, Foster, Gage, 
Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, Sprague, 
Stang, Swysgood, Toews, Tveit. 

Total 29 


Nays: Bartlett, Bishop, Brooke, Christiaens, Crippen, Doherty, Eck, Estrada, Franklin, Halligan, Jacobson, 
Jergeson, Klampe, Lynch, Nelson, Pipinich, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 21 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 488, as amended, concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 


Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 49 
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Nays: Crippen. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 491, as amended, concurred in as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Pipinich, 
Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Weldon, Wilson, Mr. President. 

Total 47 


Nays: Bartlett, Nelson, Waterman. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 509 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
‘Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, 
Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 
Total 49 


Nays: Jergeson. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 513 concurred in as follows: 
Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, 


Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
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Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 49 


Nays: Crippen. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 518, as amended, concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total 0O 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 521, as amended, concurred in as follows: 

Yeas: Aklestad, Baer, Beck, Benedict, Burnett, Christiaens, Cole, Crippen,-Crismore, Devlin, Emerson, Estrada, 
Forrester, Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, 
Mesaros, Miller, Mohl, Nelson, Sprague, Swysgood, Toews, Tveit, Wilson, Mr. President. 

Total 35 


Nays: Bartlett, Bishop, Brooke, Doherty, Eck, Franklin, Halligan, Jergeson, Klampe, Lynch, Pipinich, Stang, Van 
Valkenburg, Waterman, Weldon. 
Total 15 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 
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HB 531 concurred in as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, 
Jabs, Jacobson, Jenkins, Keating, Klampe, Mesaros, Miller, Mohl, Nelson, Sprague, Swysgood, Tveit, Van 
Valkenburg, Waterman, Weldon, Mr. President. 

Total 41 


Nays: Bartlett, Franklin, Halligan, Jergeson, Lynch, Pipinich, Stang, Toews, Wilson. 
Total 9 


Absent or not voting: None. 


Total 0 


Excused: None. 
Total O 


HB 5490 concurred in as follows: 


_ Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Mesaros, 
Miller, Mohl, Sprague, Swysgood, Toews, Tveit, Mr. President. 

Total 32 


Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Jacobson, Jergeson, Klampe, 
Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. — 
Total 18 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total .0 


HB 602, as amended, concurred in as follows: 


Yeas: Aklestad, Beck, Benedict, Brooke, Burnett, Christiaens, Crismore, Devlin, Doherty, Eck, Emerson, Estrada, 
Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, 
Jenkins, Jergeson, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Toews, Tveit, Van 
Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 43 


Nays: Baer, Bartlett, Bishop, Cole, Crippen, Keating, Swysgood. 
Total 7 


Absent or not voting: None. 
Total 0 
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Excused: None. 
Total O 


HJR 27 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Mesaros, Miller, Mohl, 
Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 

Total 49 


Nays: Lynch. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Foster in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


Senator Forrester excused at this time. 
SB 132 Governor’s Amendments - Senator Bishop moved Governor’s Amendments to SB 132 do pass. Motion 
failed as follows: 


Yeas: Aklestad, Bartlett, Bishop, Burnett, Cole, Crippen, Doherty, Eck, Gage, Halligan, Hertel, Jenkins, Jergeson, 
Stang, Waterman, Weldon, Mr. President: 
Total 17 


Nays: Baer, Beck, Benedict, Brooke, Christiaens, Crismore, Devlin, Emerson, Estrada, Foster, Franklin, Grosfield, 
Harding, Hargrove, Harp, Holden, Jabs, Jacobson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Swysgood, Toews, Tveit, Van Valkenburg, Wilson. 

Total 32 


Absent or not voting: None. 
Total 0 
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Excused: Forrester. 
Total 1 


SB 38 Conference Committee Report - Senator Benedict moved Conference Committee Report on SB 38 do pass. 
Motion carried unanimously. ; 


SB 224 House Amendments - Senator Christiaens moved consideration of House Amendments to SB 224 be passed 
for the day. Motion carried unanimously. 


SB 242 House Amendments - Senator Gage moved House Amendments to SB 242 be concurred in. Motion carried 
unanimously. 


SB 264 House Amendments - Senator Gage moved House Amendments to SB 264 be concurred in. Motion carried 
unanimously. 


SB 311 House Amendments - Senator Weldon moved House Amendments to SB 311 be concurred in. Motion 
carried unanimously. 


SB 312 House Amendments - Senator Mesaros moved House Amendments to SB 312 be concurred in. Motion 
carried unanimously. 


SB 321 House Amendments - Senator Swysgood moved House Amendments to SB 321 be concurred in. Motion 
carried unanimously. 


SB 341 House Amendments - Senator Holden moved House Amendments to SB 341 be concurred in. Motion 
carried unanimously. 


SB 352 House Amendments - Senator Grosfield moved House Amendments to SB 352 be not concurred in. 
Motion carried unanimously. 


SB 361 House Amendments - Senator Weldon moved House Amendments to SB 361 be not concurred in. Motion 
carried with Senator Benedict voting nay. 


SB 378 House Amendments - Senator Swysgood moved House Amendments to SB 378 be concurred in. Motion 
carried unanimously. 


SB 408 House Amendments - Senator Sprague moved House Amendments to SB 408 be concurred in. Motion 
carried unanimously. 


SJR 14 House Amendments - Senator Jacobson moved House Amendments to SJR 14 be concurred in. Motion 
carried unanimously. 


SB 64 House Amendments - Senator Gage moved consideration of House Amendments to SB 64 be placed below 
House Amendments to SB 210. Motion carried. 


SB 86 House Amendments - Senator Gage moved House Amendments to SB 86 be concurred in. Motion carried 
unanimously. 
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SB 113 House Amendments - Senator Brooke moved House Amendments to SB 113 be concurred in. After 
discussion, Senator Devlin made a substitute motion that House Amendments to SB 113 be not concurred in. 
Motion carried as follows: 


Yeas: Aklestad, Bartlett, Beck, Burnett, Christiaens, Cole, Crismore, Devlin, Doherty, Eck, Emerson, Estrada, 
Foster, Franklin, Gage, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, 
Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Stang, Swysgood, Toews, Tveit, Wilson, Mr. President. 
Total 38 


Nays: Baer, Benedict, Bishop, Brooke, Crippen, Harding, Klampe, Sprague, Van Valkenburg, Waterman, Weldon. 
Total 11 


Absent or not voting: None. 
Total 0 


Excused: Forrester. 
Total 1 


SB 185 House Amendments - Senator Van Valkenburg moved House Amendments to SB 185 be concurred in. 
Motion carried unanimously. 


SB 210 House Amendments - Senator Bishop moved consideration of House Amendments to SB 210 be passed 
for the day. Motion carried unanimously. 


SB 64 House Amendments - Senator Gage moved House Amendments to SB 64 be not concurred in. Motion 
carried unanimously. 


SB 265 House Amendments - Senator Beck moved House Amendments to SB 265 be concurred in. Motion carried 
unanimously. 


SB 293 House Amendments - Senator Harding moved House Amendments to SB 293 be concurred in. Motion 
carried unanimously. 
Senator Forrester present at this time. 7 


SB 303 House Amendments - Senator Pipinich moved House Amendments to SB 303 be concurred in. Motion 
carried as follows: 5 


Yeas: Baer, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Doherty, Eck, Emerson, Estrada, 
Forrester, Foster, Halligan, Harding, Hargrove, Harp, Hertel, Jacobson, Jenkins, Jergeson, Klampe, Lynch, 
Mesaros, Miller, Nelson, Pipinich, Sprague, Stang, Tveit, Van Valkenburg, Waterman, Weldon, Wilson. 

Total 35 ' 


Nays: Crismore, Devlin, Gage, Grosfield, Holden, Mohl, Swysgood, Toews, Mr. President. 
Total 9 


Absent or not voting: Aklestad, Bartlett, Bishop, Franklin, Jabs, Keating. 
Total 6 
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Excused: None. 
Total O 


SB 307 House Amendments - Senator Harding moved House Amendments to SB 307 be concurred in. Motion 
carried unanimously. 


Senator Harp moved the committee rise.and report. Motion carried. Committee arose. Senate resumed. President 
Brown in the Chair. Chairman Foster moved that the Committee of the Whole report be adopted. Report adopted. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 7:30 a.m., Friday, March 31, 1995. Motion carried. 
Senate adjourned at 2:59 p.m. 


ROSANA SKELTON BOB BROWN 
Secretary. of Senate : President of the Senate 
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SENATE JOURNAL 
SEVENTY-FOURTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
March 31, 1995 . State Capitol 


Senate convened at 7:30 a.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. 


Roll call. All members present except Senators Crippen and Klampe excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the seventy-second 
legislative day, find the same to be correct. 


Jenkins, Chairman 


~ REPORTS OF STANDING COMMITTEES 
BILLS AND JOURNAL (Jenkins, Chairman): : ; March 31, 1995 
Signed by the President at 2:15 p.m., March 30, 1995: SB 63, SB 212, SB 244, SB 288, SB 310, SJR 10. 
MESSAGES FROM THE GOVERNOR 
March 30, 1995 
The Honorable Bob Brown 
President of the Senate 
State Capitol 
Helena, Montana 59620 


Dear Senator Brown: 


Please be informed that I have signed SB 8 sponsored by Senator Crippen, SB 78 sponsored by Senator Grosfield 
et al., SB 112 sponsored by Senator Stang, SB 121 sponsored by Senator Hertel, SB 122 sponsored by Senator 
Toews et al., SB 147 sponsored by Senator Hertel, SB 204 sponsored by Senator Grosfield et al., SB 211 sponsored 
by Senator Keating et al. and SB 298 sponsored by senator Van Valkenburg et al. on March 30, 1995. 


Sincerely, 


MARC RACICOT 
Governor 


MESSAGES FROM THE OTHER HOUSE 


Senate bills concurred in as amended and returned to the Senate for concurrence in House Amendments: 
March 30, 1995 
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SB 66, introduced by Lynch 

SB 83, introduced by Grosfield 
SB 127, introduced by Bishop 

SB 143, introduced by Baer 

SB 148, introduced by Emerson 
SB 153, introduced by Brooke 

SB 206, introduced by Burnett 
SB 223, introduced by Keating 
SB 250, introduced by L. Nelson 
SB 292, introduced by Brown 

SB 339, introduced by Christiaens 
SB 350, introduced by Van Valkenburg 
SB 386, introduced by Devlin 

SB 389, introduced by Tveit 

SB 398, introduced by Gage __ 
SB 406; introduced by L. Nelson 
SJR 13, introduced by Stang 


Senate bill concurred in and returned to the Senate: 


SB 186, introduced by Beck 


MOTIONS 


Senator Harp moved that the rules be suspended to allow for pairing on HB 2 on second reading this day as there 
were several Senators who needed to be excused, but wanted to participate. Motion carried as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 


Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 48 


¥: 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Crippen, Klampe. 
Total 2 
THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 
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SB 38 Conference Committee passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Weldon, Wilson, Mr. President. 

- Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Crippen, Klampe, Waterman. 
Total 3 7 


SB 86 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 48 , 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: Crippen, Klampe. 
Total 2 


SB 185 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 
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Excused: Crippen, Klampe. 
Total 2 


SB 242 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: Crippen, Klampe. 
Total 2 


SB 264 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: Crippen, Klampe. 
Total 2 


SB 265 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, - 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 


Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 48 


Nays: None. 
Total 0 
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Absent or not voting: None. 
Total O 


Excused: Crippen, Klampe. 
Total 2 


Senator Crippen present at this time. 
SB 293 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, 
Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 
Total 49 


Nays: None. 
Total O 


_Absent or not voting: None. 
Total 0 


Excused: Klampe. 
Total 1 


SB 303 House Amendments concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Franklin, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Jabs, 
Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Nelson, Pipinich, Sprague, Tveit, Van ee: 
Waterman, Weldon, Wilson, Mr. President. 

Total 41 


Nays: Aklestad, Foster, Gage, Holden, Mobhl, Stang, Swysgood, Toews. 
Total 8 


Absent or not voting: None. 
Total 0 


Excused: Klampe. 
Total 1 


SB 307 House Amendments concurred in as follows: 
Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 


Devlin, Doherty, Eck, Emerson, Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 
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Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 48 


Nays: Forrester. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Klampe. 
Total 1 


SB 311 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Dévlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, 
Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
_ President. ; 

Total 49 — | 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O . 


Excused: Klampe. 
Total 1 


SB 312 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, 


Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. | 


Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: Klampe. 
Total 1 
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SB 321 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Eck, 
Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, 
Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 46 


Nays: Bartlett, Doherty, Jergeson. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: Klampe. 
Total 1 


SB 341 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, 
Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van ay cab ie Waterman, Weldon, Wilson, Mr. 
President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: Klampe. 
Total 1 


SB 378 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, 
Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 
Total 49 


Nays: None. 
Total 0 


Atsent or not voting: None. 
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Total O 


Excused: Klampe. 
Total 1 


SB 408 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, 
Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. , 

Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: Klampe. 
Total 1 


SJR 14 House Amendments concurred in as follows: 
Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 


Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, 


Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. : 
Total 49 


Nays: None. | . u 
Total 0 


Absent or not voting: None. 
Total O 


Excused: Klampe. 
Total 1 


Senator Foster excused at this time. 
SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
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business on second reading. Motion carried. Senator Swysgood in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 2 - Senator Aklestad moved HB 2 be concurred in. Senator Aklestad explained the procedure for presentation 
of HB 2. 


SECTION A GENERAL GOVERNMENT AND HIGHWAYS 

Senator Beck presented the narrative on Section A of HB 2. 

1. Senator Gage moved that Section A of HB 2 be amended as follows: 

1. Page A-1, line 23. (Narr. A-8) 

Strike: "70,947 | 70,947" (general fund fiscal years 1996 and 1997) 
Insert: "104,031 104,031" (general fund fiscal years 1996 and 1997 


2. Page A-2, following line 11. 
Insert: "Pacific Northwest Economic Region © 66, 168" 


LFA will adjust totals. 


Legislative Council - This amendment adds $66, 168 general fund for dues of $30,000 and $36,168 in travel and 
personal services costs associated with Montana’s participation in the Pacific Northwest Economic Region. 


Motion failed as follows: 


Yeas: Crippen, Eck, Franklin, Gage, Lynch, Pipinich, Tveit, Weldon. 
Total 8 


Nays: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, 
Doherty, Emerson, Estrada, Forrester, Foster, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jacobson, Jenkins, Keating, Mesaros, Miller, Mohl, Nelson, Sprague, Stang, Swysgood, Toews, Van Valkenburg, 
Waterman, Wilson, Mr. President. 

Total 40 


Absent or not voting: Jergeson. 
Total 1 


Excused: Klampe. 
Total 1 


Senator Jergeson excused at this time. 
2. Senator Lynch moved that Section A of HB 2 be amended as follows: 


1. Page A-1, line 23. (Narr. A-8) 
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Strike: "70,947 70,947" (general fund) 
Insert: "100,947 100,947" (general fund) 


2. Page A-2, following line 11. 
Insert: "NCSL 60,000" 


LFA will adjust totals. 

| This amendment adds $60,000 general fund for the biennium for National Conference of State Legislatures dues. 

Motion failed as follows: | | 
Yeas: Bartlett, Brooke, Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Gage, Grosfield, Halligan, 


Jacobson, Jenkins, Lynch, Nelson, Pipinich, Stang, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 23 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crismore, Devlin, Emerson, Estrada, Foster, 
Harding, Hargrove, Harp, Hertel, Holden, Jabs, Keating, Mesaros, Miller, Mohl, Sprague, Swysgood, Mr. 
President. 

Total 25 


‘Absent or not voting: None. 
Total 0 


Excused: Jergeson, Klampe. E 
Total 2 . 


3. Senator Christiaens moved that Section A of HB 2 be amended as follows: 


1. Page A-4, following line 21. (Narr, A-40) 


Insert: "7. Mental Disabilities Board of Visitors (20)" 
"147,737 154,912" (general fund 1996 and 1997) 
"61,611 61,972" (federal funds 1996 and 1997) : 


LFA will adjust totals. 


Governor’s Office - This amendment provides funding for the Mental Disabilities Board of Visitors and 4.5 FTE. 
Biennial costs provided for in this amendment include: $302,649 general fund and $123,583 federal funds. 


Motion failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Cole, Crippen, Doherty, Eck, Forrester, Franklin, Halligan, Hertel, Jacobson, 


Jergeson, Klampe, Lynch, Nelson, Pipinich, Stang, Swysgood, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 23 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Crismore, Devlin, Emerson, Estrada, Foster, Gage, 
Grosfield, Harding, Hargrove, Harp, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, Sprague, Toews, 
Tveit, Mr. President. 
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Total 27 
Paired: Jergeson, Klampe, Aye; Beck, Harp, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


4. Senator Christiaens moved that Section A of HB 2 be amended as follows: 


1. Page A-4, following line 21. (Narr. A-40) 


Insert: "7. Mental Disabilities Board of Visitors (20)" 
"147,737 154,912" (general fund 1996 and 1997) 
LFA will adjust totals. 


Governor’s Office - This amendment provides general fund for the Mental Disabilities Board of Visitors. The 
general fund added by the amendment would fund 3.0 FTE and the operations supported by general fund, $302,649 
for the biennium. | 


The Executive Budget also included federal funds of $123,583 for the biennium, which supported the Legal Services 
Program in Warm Springs and 1.5 FTE. 


Motion failed as follows: 

Yeas: Bartlett, Brooke, Christiaens, Cole, Crippen, Doherty, Eck, Forrester, Franklin, Halligan, Jacobson, 
Jergeson, Klampe, Lynch, Nelson, Pipinich, Stang, Swysgood, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 22 

Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Crismore, Devlin, Emerson, Estrada, Foster, Gage, 
Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, Sprague, 
Toews, Tveit, Mr. President. 

Total 28 

Paired: Jergeson, Klampe, Aye; Beck, Harp, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


5. Senator Grosfield moved that Section A of HB 2 be amended as follows: 
1. Page A-4, line 3. (Narr. A-32) 
Strike: "975,273 958,542" (general fund FY96 and FY97) 
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Insert: "1,041,271 © 1,024,549" (general fund FY96 and FY97) 
Strike: "137,914 138,244" (state special FY96 and FY97) 
Insert: "159,913 160,247" (state special FY96 and FY97) 


LFA will adjust totals. 


This amendment restores the funding for the Montana Consensus Council (MCC) in the Governor’s Office. The 
amendment increased general fund by $65,998 in fiscal 1996 and $66,007 in fiscal 1997. It increases state special 
revenue by $21,999 in fiscal. 1996 and $22,003 in fiscal 1997 from private contributions and other sources generated _ 
by MCC services. The funds will support 1.75 FTE and necessary operating expenses. The MCC was established 
in fiscal 1994 and has been credited with significant achievements on issues such as landowner/sportsmen relations 
and instream flows. 


Motion failed as follows: 


Yeas: Crippen, Crismore, Doherty, Eck, Estrada, Foster, Franklin, Grosfield, Halligan, Harding, Hargrove, Hertel, 
Klampe, Lynch, Mesaros, Miller, Pipinich, Van Valkenburg, Weldon. 
Total 19 


Nays: Aklestad, Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Devlin, Emerson, Forrester, 
Gage, Harp, Holden, Jabs, Jacobson, Jenkins, Keating, Mohl, Nelson, Sprague, Stang, Swysgood, Toews, Tveit, 
Waterman, Wilson, Mr. President. 

Total 29 


* Paired: Klampe, Aye; Harp, No. 


_ Absent or not voting: Beck. 
Total 1 


Excused: Jergeson. 
Total 1 


_ Senator Jergeson present at this time. 

6. Senator Weldon moved that Section A of HB 2 be amended as follows: 
1. Page A-5, line 15. (Narr. A-45) 
Strike: "249,920 235,656" (general fund fiscal years 1996 and 1997) 
Insert: "342,449 301,519" (general fund fiscal years 1996 and 1997) 


LFA will adjust totals. 


Commissioner of Political Practices - This amendment adds general fund of $158,392 for the biennium for an 
additional 2.0 FTE (grade 11) and associated operating expenses and equipment. These funds will be used to 
implement Initiative 118 at the level originally requested by the Commissioner of Political Practices. 


Motion failed as follows: 
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Yeas: Bartlett, Christiaens, Crippen, Doherty, Eck, Foster, Franklin, Halligan, Jacobson, Jergeson, Klampe, Lynch, 


Pipinich, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 17 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Brooke, Burnett, Cole, Crismore, Devlin, Emerson, Estrada, 
Forrester, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Jabs, Jenkins, phe Mesaros, Miller, Mohl, 
Nelson, Sprague, Stang, metesiun, Toews, Tveit. 

Total 31 

Paired: Klampe, Aye; Harp, No. 


Absent or not voting: Holden, Mr. President. 
Total 2 


Excused: None. 
Total O 


7. Senator Jacobson moved that Section A of HB 2 be amended as follows: 


1. Page A-6, line 2. (Narr. A-46) 


Strike: "1,185,826 1,173,397" (general fund fiscal years 1996 and 1997) 
Insert: "1,359,351 1,347,433" (general fund fiscal years 1996 and 1997) 
LFA will adjust totals. 


State Auditor - This amendment would restore the funding for the Small Employer Health Insurance Availability 
Act and 2.0 FTE. General fund of $347,561 for the biennium is provided in this amendment. 


Motion failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Forrester, Foster, Franklin, Halligan, Harding, Jacobson, 
Jergeson, Klampe, Lynch, Miller, Nelson, Pipinich, Stang, Swysgood, Van Valkenburg, Waterman, Weldon, 
Wilson. 

Total 23 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Gage, 
Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Mohl, Sprague, Toews, Tveit, Mr. 
President. 

Total 27 

Paired: Klampe, Aye; Harp, No. 


Absent or not voting: None. 
Total O 


Excused: None. 
Total 0 
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8. Senator Stang moved that Section A of HB 2 be amended as follows: 


1. Page A-9, line 20. (NARR: N/A) 
Strike: "13,074,089" "13,329,932" 
Insert: "13,104,561" "13,360,404" 


LFA will amend totals. 


2. Page A-9. (NARR: N/A) 
Following: line 20. . 
Insert: "a. County CAMAS Hook-Up Equipment (Restricted/Biennial/OTO) 121,200" (general fund 1996) 


LFA will amend totals. 


This amendment adds general fund of $182,144 to the Department of Revenue (DOR) to install computers with 
access to the state’s Computer Assisted Mass Appraisal System (CAMAS) in the counties, and maintain data 
communication lines between the CAMAS and the counties. The funds are added in two places: a) $30,472 is added 
each year to the Property Valuation Division’s appropriation to pay ongoing monthly data network fees; and b) 
$121,200 is added in fiscal 1996 as a separate restricted biennial appropriation for one-time only computer 
equipment costs. , 


The DOR has been working with the counties to accomplish the exchange of valuation information in electronic 
formats rather than a manual entry process. Currently, the DOR sends valuation information for real property to 
the counties in a tape format that is loaded to the county computer systems. This process takes place once a year 
. due to the expense and time involved in producing the tapes, and in some counties, additional payments to private 
vendors. 


This amendment would provide the counties and the DOR the mechanism to more frequently exchange, not just real 
property valuations, but the valuations for all property as often as nightly. This eliminates the need for double entry 
and ensures a more accurate property tax record for the county. 


Motion failed as follows: » 


Yeas: Bartlett, Brooke, Christiaens, Cole, Crippen, Doherty, Eck, Forrester, Franklin, Halligan, Jacobson, 
Jergeson, Klampe, Lynch, Mesaros, Nelson, Pipinich, Stang, Toews, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 23 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burmett, Crismore, Devlin, Emerson, Estrada, Foster, Gage, 
Grosfield, Harding, Hargrove, Harp, Holden, Jabs, Jenkins, Keating, Miller, Mohl, Sprague, Swysgood, Tveit, 
Mr. President. 

Total 26 


Paired: Klampe, Aye; Harp, No. 


Absent or not voting: Hertel. 
Total 1 


Excused: None. 
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Total 0 
9. Senator Harding moved that Section A of HB 2 be amended as follows: 


1. Page A-10. (Narr: A-97) 
Following: line 16. 
Insert: "b. Appellate Defender Program 100,000" (general fund 1996) "100,000" (general fund 1997) 


LFA will amend totals. 


2. Page A-12. 
Following: line 19. 
Insert: " The appropriation in item 1b must be accounted for using a separate agency number." 


3. Page A-12. 

Following: line 19. 

Insert: "The appropriation in item 1b is contingent upon: (1) elimination of the statutory appropriation for the 
appellate defender program in Senate Bill No. 83; and (2) passage and approval of Senate Bill No. 83." 


This amendment adds the Appellate Defender program and 2.0 FTE to the Department of Administration, funds 
the program with $100,000 general fund each year, and adds language: a) requiring that the program be accounted 
for separately since it is administratively attached to the department; and b) making the appropriation contingent 
upon passage and approval of SB 83 in a form which eliminates the current statutory appropriation for the program. 

SB 83 was scheduled for third reading in the house on 3/30/95. 

Motion carried as follows: © 

Yeas: Beck, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, Devlin, Eck, Estrada, Foster, Franklin, 
Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jergeson, Keating, Lynch, Mesaros, Mohl, Pipinich, 
Sprague, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 34 

Nays: Aklestad, Bartlett, Benedict, Burnett, Doherty, Emerson, Gage, Grosfield, Jacobson, Jenkins, Klampe, 
Miller, Nelson, Stang. 

Total 14 

Paired: Harp, Aye; Klampe, No. 


Absent or not voting: Baer, Forrester. 
Total 2 


Excused: None. 
Total O 


Senator Franklin excused at this time. 


10. Senator Gage moved that Section A of HB 2 be amended as follows: 
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1. Page A-6, line 2. (Narr. N/A) 
Strike: "1,185,826 "1,173,397" (general fund fiscal years 1996 and 1997) 
Insert: "1,235,896 "1,220,037" (general fund fiscal years 1996 and 1997) 


LFA will adjust totals. 

Office of the State Auditor - This amendment provides funding and 1.0 FTE for implementation of SB 253 which 
has been signed by the Governor. SB 253 establishes an insurance fraud investigation and prosecution program. 
The program is designed to curb fraudulent insurance claims. This amendment provides general fund of $50,070 
in fiscal 1996 and $46,640 in fiscal 1997. The FTE funded is an insurance investigator’s position. 


Motion carried as follows: a ; 
Yeas: Bartlett, Beck, Brooke, Christiaens, Cole, Crippen, Devlin, Doherty, Eck, Estrada, Forrester, Foster, Gage, 
Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jergeson, Keating, Lynch, Mesaros, 


Miller, Nelson, Pipinich, Toews, Tveit, I, Weldon, Wilson, Mr. President. 
Total 35 


Nays: Aklestad, Baer, Benedict, Bishop, Burnett, Crismore, Emerson, Jenkins, -Mohl, se shiph cee sealys siecle dace 
Van Valkenburg. — 
Total 13 


Absent or not voting: None. 
Total 0 


Excused: Franklin, Klampe. 
Total 2 


Senator Aklestad moved that Section A be closed. Motion carried unanimously. 
SECTION B HUMAN SERVICES 

Senator Devlin in the chair. « “ 
Senators Weldon and Jergeson excused at this time. 

Senator Swysgood presented the narrative on Section B of HB 2. 

11. Senator Van Valkenburg moved that Section B of HB 2 be amended as follows: 
1. Page B-1, following line 13. (Narr.N/A) - 
Insert: "d. Certified Apprenticeship (instruction and related training programs.)" 


"140,000" (general fund in fiscal 1996) 
"140,000" (general fund in fiscal 1997) 


2. Page B-3, following line 12. 
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Insert: "Funds appropriated in item 1d may be used only for certified apprenticeship instruction and related training 
programs." | 


The LFA will adjust totals. 


This amendment adds $280,000 of general fund to the Department of Labor and Industry for certified apprenticeship 
instruction and related training programs. 


Motion failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Halligan, Harding, Harp, 
Jacobson, Jenkins, Klampe, Lynch, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Wilson. 
Total 21 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crismore, Devlin, Emerson, Estrada, Foster, Gage, 
Grosfield, Hargrove, Hertel, Holden, Jabs, Keating, Mesaros, Miller, Mohl, Sprague, Swysgood, Toews, Tveit, 
Mr. President. 

Total 27 


Paired: Franklin, Klampe, Aye; Swysgood, Tveit, No. 


Absent or not voting: None. 
Total 0 


Excused: Jergeson, Weldon. 
Total 2 


Senators Jergeson and Weldon present at this time. 
12. Senator Harp moved that Section B of HB 2 be amended as follows: 
1. Page B-3, line 24. 
Strike: line 24 in its entirety 
Insert: "14,214,373 1,389,581 35,981,460 
14,018,403 2,535,905 36,893,510" 

Adjust totals accordingly 
2. Page B-6, line 9. 
Strike: "38.5%" 
. Insert: "40.5%" 


Motion carried as follows: 


Yeas: Bartlett, Beck, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Eck, Forrester, 
Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, 
Jergeson, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van 
Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
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Total 42 


Nays: Aklestad, Baer, Benedict, Burnett, Emerson, Estrada, Keating. 
Total 7 


Paired: Franklin, Aye; Burnett, No. 


Absent or not voting: None. 
Total 0 


Excused: Klampe. 
Total 1 


13. Senator Lynch moved that Section B of HB 2 be further amended as follows: 


1. Page B-3, line 20. PY 
Insert: "100,000" "100,000" (general fund FY96 and FY97) 


LFA will adjust totals 


The Department of Social & Rehabilitation Services: This amendment adds $100,000 general fund each year of 
the biennium for the Teen Parent Program, in order to ensure that the program is fully funded. 


Motion carried as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Brooke, Christiaens, Cole, Crippen, Doherty, Eck, Forrester, Foster, 
Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Jabs, Jacobson, Jenkins, Jergeson, Klampe, 
Lynch, Mesaros, Miller, Nelson, Pipinich, Stang, Swysgood, Toews, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 
Total 38 


Nays: Aklestad, Bishop, Burnett, Crismore, Devlin, Emerson, Estrada, Holden, Keating, Mohl, Sprague, Tveit. 
Total 12 F 


Paired: Franklin, Klampe, Aye; Burnett, Tveit, No. 


Absent or not voting: None. 
Total O 


Excused: N one. 
Total O 


14. Senator Lynch moved that Section B of HB 2 be further amended as follows: 
1. Page B-4, line 19. (Narr. - B-42) 


Strike: "149,811" "345,269" "286,812" "638,388" 
Insert: "399,497" "920 Fide "764,832" "1,702,368" 
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LFA will amend the totals. 


This amendment increases provider rate increases for hospitals from 1.5% to 4.0%. The amendment adds $727,706 
general fund and $2,367,134 total funds over the biennium. 


Motion failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Crippen, Doherty, Eck, Foster, Franklin, Grosfield, Halligan, Harding, 
Jacobson, Jergeson, Klampe, Lynch, Nelson, scam Stang, Waterman, Weldon, Wilson. 
Total 21 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crismore, Devlin, Emerson, Estrada, Forrester, 
Gage, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, Sprague, Swysgood, 
Toews, Tveit, Van Valkenburg, Mr. President. 

Total 29 


Paired: Franklin, Klampe, Aye; Burnett, Swysgood, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senators Mesaros and Wilson excused at this time. 

15. Senator Franklin moved that Section B of HB 2 be further amended as follows: 

1. Page B-4, line 21. 

Strike: "478,762" "1,103,398" "916,839 "2,040,706" 
Insert: "1,404,368" "3,236,636" "2,689,394" "5,986,072" 

LFA will amend the totals. 


This amendment increases provider rate increases nursing homes from 1.5% to 4.4%. The amendment adds 
$2,698,161 general fund and $8,776,765 total funds over the biennium. 


Motion failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Crippen, Doherty, Eck, Foster, Franklin, Halligan, Harding, Jacobson, 
Jergeson, Klampe, Lynch, Nelson, Pipinich, Waterman, Weldon, Wilson. 
Total 19 | 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crismore, Devlin, Emerson, Estrada, Forrester, 
Gage, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, Sprague, Stang, 
Swysgood, Toews, Tveit, Van Valkenburg, Mr. President. 

Total 31 
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Paired: Doherty, Franklin, Klampe, Wilson, Aye; Burnett, Mesaros, Swysgood, Tveit, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


16. Senator Christiaens moved that Section B of HB 2 be further amended as follows: 
1. Page B-5, line 22. (Narr. - B-57) 

Strike: "750,858" "431,908" "1,527,488" "873,960" 

Insert: "1,001,144" "575,877" "2,046,683" "1,171,020" 

LFA will amend the totals. 


This amendment raises the provider rate increase for developmental disabilities providers from 3% to 4% annually. 
The amendment increases general fund by $769,481 and federal funds by $441,029 for a total increase of 
$1,210,510 over the biennium. 


Motion failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Crippen, Doherty, Eck, Foster, Franklin, Gage, Halligan, Harding, Jacobson, 
Jenkins, Jergeson, Klampe, Lynch, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, wae 
Total 23 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crismore, Devlin, Emerson, Estrada, Forrester, 


Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, itu Miller, Se Sprague, Swysgood, Toews, Mr. 
President. 


Total 25 
Paired: Franklin, Klampe, Wilson, Aye; Burnett, Harp, Swysgood, No. 


Absent or not voting: Tveit. 
Total 1 


Excused: Mesaros. 
Total 1 


17. Senator Waterman moved that Section B of HB 2 be further amended as follows: 


1. Page B-9, line 25. (Narr. B-74) 





Strike: "13,749,742" "14,308,765" 
Insert: "13,874,473" "14,433,496" 


2. Page B-10, following line 19. 
Insert: "g. Family Preservation and Support (Biennial) 
997,843" federal special revenue fiscal 1997 
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LFA will amend the totals. 


This amendment restores $249,462 general fund and $997,843 federal revenue for a total increase of $1,247,305 
to continue a five-year federal grant to fund preventive services for children at-risk of abuse and neglect in order 
to prevent out-of-home placement. The grant was included in the Executive Budget. The grant requires a 25% 
general fund match that the Department of Family Services will provide through "refinancing" 100% general fund 
services by finding matching federal medicaid or Title IV-A funds or through assessing parental contributions for 
services. 


Motion failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Crippen, Doherty, Eck, Franklin, Halligan, Harding, Jabs, Jacobson, TeeROn. 
Klampe, Lynch, Nelson, Pipinich, Stang, Sues Van Valkenburg, Waterman, Weldon, Wilson. 
Total 22 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crismore, Devlin, Emerson, Estrada, Forrester, 
Foster, Gage, Grosfield, Hargrove, Harp, Hertel, Holden, Jenkins, Resting, Mesaros, Miller, Mohl, Sprague, 
Toews, Tveit, Mr. President. 

Total 28 


Paired: Doherty, Franklin, Klampe, Wilson, Aye; Aklestad, Burnett, Mesaros, Mohl, No. 


Absent or not voting: None. 
Total O 


Excused: None. 
‘Total O 


18. Senator Weldon moved that Section B of HB 2 be further amended as follows: 
1. Page B-13, line 17. (Narr. N/A) 


Strike:) "2,550,331" $9,209,022 2). 2,912,599 "3,239,880" 
Insert: "2,742,093" "3,314,723" "2,741,540" PPA be Pes) iy 


The LFA will adjust totals. 


This amendment adds to the Department of Health and Environmental Sciences 5 .0 FTE, $360,963 of state special 
revenue, and $85,189 of federal special revenue during the biennium in response to the performance audit report 
on enforcement of the Water Quality and Public Water supply acts. The amendment adds the following FTE: 


- 


1.0 FTE Administrative Support position in the Enforcefient Section. 
1.0 FTE — Lawyer position. 
2.0 FTE Environmental Specialist and Environmental Engineer for the Public Water Supply Section to conduct 


complaint investigations, contamination investigations and follow-up, and coordinate the 
implementation of compliance monitoring. 
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1.0 FTE Administrative Support position in the Subdivision Review Section. 


Motion failed as follows: - 


Yeas: Bartlett, Brdokel Christiaens, Crippen, Doherty, Eck, Franklin, Halligan, set mele Klampe, Lynch, Nelson, 
Pipinich, Stang, Van-Valkenburg, Waterman, Weldon, Wilson. 
Total 18 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crismore, Devlin, Emerson, Estrada, Foster, Gage, 
Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, Mesaros, Miller, Mohl, 
Sprague, Swysgood, Toews, Tveit, Mr. President. 

Total .31 


Paired: ‘Pronaint Klampe, Wilson, Aye; Burnett, Mesaros, Tveit, No. 


_ Absent or not voting: Forrester. 
Total 1 ee : vs 


Excused: None. 
Total O 


19. Senator Beck moved that Section B of HB 2 be further amended as follows: 


1. Page B-13, line 17. 
Strike: "2,550,331 2,572,339" 
Insert: "2,626,420 2,643,026" 


LFA will adjust totals 


Motion failed as follows: 


Yeas: Beck, Crippen, Eck, Estrada, Grosfield, Halligan, Hane Jabs, Jergeson, Lynch, Pipinich, Waterman, 
Weldon, Mr. President. . 
Total 14 


va 


Nays: Aklestad, Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, Doherty, 
Emerson, Forrester, Foster, Gage, Hargrove, Harp, Hertel, Holden, Jacobson, Jenkins, Keating, Miller, Mohl, 
Nelson, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg. 

Total 32 


Absent or not voting: None. 
Total 0 


Excused: Franklin, Klampe, Mesaros, Wilson. 
Total 4 


20. Senator Waterman moved that Section B of HB 2 be further amended as follows: 
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1. Page B-13, line 19. 
Strike: "1,513,702" "1,470,652" 
Insert: "1,560,904" "1,523,660" 


Department of Health & Environmental Sciences: This amendment will add general fund of $47,202 in fiscal year 
1996 and $53,008 in fiscal 1997 to increase personal services, fixed costs and inflation/deflation to the present law 
adjustment level for Health Services (program 06) contained in the Governor’s proposed budget. These dollars 
represent nearly 40% of the total present law einen (personal services, inflation/deflation, and fixed costs) for 
the Health Services Division. 


Motion failed as follows: 
Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jacobson, Jergeson, Klampe, Lynch, Nelson, - 


Pipinich, Van Valkenburg, Waterman, Nhe ccta Wilson. 
Total 17 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Forrester, Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, ‘Holden, Jabs, Jenkins, Keating, Mesaros, 
Miller, Mohl, Sprague, Stang, Swysgood, Toews, Tveit, Mr. President. 

Total 33 

Paired: Franklin, Klampe, Wilson, Aye; Beck, Mesaros, Swysgood, No. 


Absent or not voting: ‘None. 
Total O 


Excused: None. 
Total O 


21. Senator Eck moved that Section B of HB 2 be further amended as follows: 
1. Page B-14, line 5. (Narr. N/A) 


Strike: "620,822" "620,241" 
Insert: "858,822" . "858,241" 


2. Page B-14, line 6. (Narr. N/A) 


Strike: "24,974,896" "26,035,092" 
Insert: "25,020,297" "26,080,665" 








The LFA will adjust totals. 


This amendment adds 1.0 FTE, $476,000 of general fund, and $90,974 of federal special revenues to the 
Department of Health and Environmental Sciences to expand the Follow Me (FM) project to 10 additional counties, 
resulting in a total of 20 FM counties in Montana. Based in local health departments, FM provides identification, 
monitoring, and referral to appropriate services for children who may be adversely impacted by premature birth, 
low birth weight, teenage parents, parental substance abuse, child neglect or abuse, and other factors. 
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Motion failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Crippen, Doherty, Eck, Estrada, Franklin, Grosfield, Halligan, Bek 
Jacobson, Jergeson, Klampe, Lynch, Blelzon, Pipinich, Van Valkenburg, Ripterman. Weldon, Wilson. 
Total 21 ; 


Nays: mesa. Baer, Beck, Benedict, Bishop, Burnett, Cole, Crismore, Devlin, Emerson, Forrester, Foster! Gage: 
Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Batt Miller, Mohl, Sprague, Stang, Swysgood, 
Toews, Tveit, Mr. President. - 

Total 29 


Paired: Franklin, Klampe, Wilson, Aye; Burnett, Mesaros, Tveit, No. 


Absent or not voting: None. 
- Total O 


Excused: None. - 
Total O° 


22. Senator Grosfield moved that Section B of HB 2 be further amended as follows: 


1. Page B-6, line 16. 

Following: "program." 

Insert: "The department may use general fund money in item la for a teen parent program for teen parents who 
are not AFDC eligible and for teen parents who are AFDC eligible but younger than 15 years of age." 


Motion passed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, Estrada, Foster, Gage, Grosfield, 
Halligan, Harding, Hargrove, Harp, Hertel, Jabs, Jacobson, Jergeson, Keating, Lynch, Miller, Nelson, Pipinich, 
Stang, Swysgood, Toews, Tveit, Van valkeo burg. Waterman, Weldon, Mr. President. 

Total 33 


( 
Nays: Aklestad, Baer, Beck, Benedict! Bishop, Burnett, Devlin, Emerson, Forrester, Holden, Jenkins, Mohl, 
Sprague. 

Total 13 | 


Absent or not voting: None. 
Total 0 


Excused: Franklin, Klampe, Mesaros, Wilson. 
Total 4 


Senator Aklestad moved that Section B be closed. Motion carried unanimously. 
Senator Harp move the Committee of the Whole rise. 


Senator Harp moved the Senate recess until 1:30 p.m. Motion carried. 
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Senate recessed at 12:26 p.m. 
Senate reconvened at 1:35 p.m. 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Swysgood in the Chair. 


SECTION C NATURAL RESOURCES 

Senator Keating presented the narrative on Section C of HB 2. 

Senator Stang excused at this time. 

Senator Devlin assumed the chair. ee 

23. Senator Halligan moved that Section C of HB 2 be amended as follows: 


1. Page C-1, line 5. (Narr. C-1) 
Strike: "1,983,114" "1,932,618" State special, fiscal 1996 & 1997 





Insert: "2,010,503" "1,960, 133" State special, fiscal 1996 & 1997 


This amendment restores $27,389 in fiscal 1996 and $27,515 in fiscal 1997 to fund 1.00 FTE involved with the 
regulation of motorcarriers in the Transportation Division of the Department of Public Service Regulation. 


Motion failed'as follows: 


Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Foster, Franklin, Halligan, Hertel, Jacobson, Jergeson, Klampe 
Lynch, Nelson, Steve Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 20 


° 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Forrester, Gage, Grosfield, Harding, Hargrove, Harp, Holden, Jabs, Jenkins, Keating, Miller, Mohl, Sprague, 
Swysgood, Toews, Tveit, Mr. President. 

Total 29 


Paired: Franklin, Klampe, Stang, Wilson, Aye; Burnett, Forrester, Keating, Tveit, No. 


Absent or not voting: None. 
Total 0 


Py ceaneds Mesaros. 
Total 1 


24. Senator Jenkins moved that Section C of HB 2 be amended as follows: 
1. Page C-1, following line 24. (Narr. C-7) 


Insert: "b. HB 195 -- Hunting Access Enhancement 
1,054,751 1,384,302" State special, fiscal 1996 & 1997 


1237 


SENATE JOURNAL 7 
SEVENTY-FOURTH LEGISLATIVE DAY - MARCH 31, 1995 


This amendment implements House Bill 195 by adding $1,054,751 in fiscal 1996 and $1,384,302 in fiscal 1997 to 
the Field Services Division of the Department of Fish, Wildlife and Parks. The source of the funds is from the 
authority granted to the Fish, Wildlife and Parks to increase the price of outfitter-sponsored class B-10 and B-11 
non-resident licenses. The increased appropriation authority funds: 1) 2.00 grade 11 block management FTE in 
fiscal 1996.and 4.00 FTE in fiscal 1997; 2) landowner payments of $971,000 in fiscal 1996 and $1,171,000 in fiscal 
1997; 3) a $10,000 yearly contract with MSU for a wildlife extension specialist; 4) operation expenses of $8,350 
in fiscal 1996 and $55,000 in fiscal 1997; 5) $15,000 of yearly assistance to local advisory groups; and 6) an access 
inventory mapping system for $32,500 in fiscal 1997. | 


2. Page C-2, following line 25. (Narr. C-12) 
Insert: "e. HB 195 -- Hunting Access Enhancement 
58,598 154,351" State special, fiscal 1996 & 1997 


This amendment implements House Bill 195 by adding $58,598 in fiscal 1996 and $154,351 in fiscal 1997 to the 
‘Law Enforcement Division of the Department of Fish, Wildlife and Parks. The source of the funds is from the 
authority granted to the Fish, Wildlife and Parks to increase the price of outfitter-sponsored class B-10 and B-11 
non-resident licenses. The increased appropriation authority funds 2.00 FTE grade 13 fish and game wardens in 
‘fiscal 1996 and 5.00 FTE (4.00 grade 13 game wardens and 1.00 grade 16 special investigator) in fiscal 1997. 


3. Page C-5. 
Stake line 12 in its entirety 


This Eseatnent aimiiates the language that expressed legislative intent that the department convert 10 fish and 
_ wildlife biologist positions to 10 fish and game warden positions. 


4. Page C-5S, following line 11. 
Insert: "Items 2b and 4e are contingent on passage and fcc of House Bill No. 195. : 


Motion carried as follows: 


.Yeas: Bartlett, Beck, Benedict, Bishop, Christiaens, Crippen, Doherty, Emerson, Estrada, Forrester, Foster, 
Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Lynch, 
Miller, Mohl, Nelson, Pipinich, Swysgood, Toews, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 34 


va 


Nays: Aklestad, Baer, Brooke, Burnett, Cole, Devlin, Eck, raatt Stang, Tveit. 
Total 10 


Paired: Forrester, Aye; Stang, No. 


Absent or not voting: Crismore, Sprague. 
Total 2 


Excused: Franklin, Klampe, Mesaros, Wilson. 
Total 4 


Swysgood resumed the chair. 
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25. Senator Cole moved that Section C of HB 2 be further amended as follows: . 


1. Page C-5, line 25. (Narr. C-50, C-51) 


Strike: "287,660" "LISS. 79p "282,478" "1,141,778" 

Insert: "410,825" "1,030,626" "405,643" "1,018,613" 

2. Page C-8, line 17. (Narr. C-50, C-51) 

Strike: "1,033,462" "650,021" "1,088,997" "642,366" 

Insert: "1,154,563" "528,920" "1,210,098" "521,265" 

3. Page C-9, line 4. (Narr. C-50, C-51) 

Strike: "1,370,296" "L3sD, 02" 

Insert: "1,134,196" "1,139,482" 

Insert: "236,100" (general fund in fiscal 1996) 

Insert: "236,100" (general fund in fiscal 1997) 

4. Page C-9, line 6. (Narr. C-50, C-51) 

Strike: "2,589,966" "2,989,602" "2,582,873" "2,482,824" ; 

Insert: "2,934,229" "2,645,339" "2,927,136" "2,138,561" 

5. Page C-9, line 10. (Narr. C-50, C-51) 

Strike: "169,786" "335,589" "169,786" "330,248" 
"281,800" 


Insert: "218,234" "287,141" "218,234" 
LFA will adjust totals. 


6. Page C-9, following line 15. 


Insert: "If House Bill No. 569 is passed and approved in a form that allocates 1.5% of the metalliferous mines 


license tax receipts to the renewable resource grant and loan program state special revenue account, that 
allocates 4.6% of the metalliferous mines license tax receipts to the reclamation and development grants 
program state special revenue account, and that statutorily appropriates $240,000 each fiscal year to Montana 
state university-northern from the renewable resource grant and loan program state special revenue account, then 
the general fund money in item 3 is reduced by $222,629 in fiscal year 1996 and by $181,913 in fiscal year 
1997 and the state special revenue in item 3 is increased by like amounts. 


If House Bill No. 569 is passed and approved in a form that allocates 1.5% of the metalliferous mines license 
tax receipts to the renewable resource grant and loan program state special revenue account, that allocates 4.6% 
of the metalliferous mines license tax receipts to the reclamation and development grants program state special 
revenue account, and that does not change the amount of the statutory appropriation to Montana state 
university-northern from the renewable resource grant and loan program state special revenue account, then the 
general fund money in item 3 is reduced by $342,629 in fiscal year 1996 and by $301,913 in fiscal year 1997 
and the state special revenue in item 3 is increased by like amounts." 


The renewable resource grant and loan program account and the reclamation and development grants program 
account (state special revenue accounts receiving RIT interest and RIGWA tax proceeds) are over-appropriated by 
more than $1.7 million for the biennium. This amendment uses $873,077 of general fund each year to replace state 
special revenue in the Department of Natural Resources and Conservation ($749,912 each year) and the Department 


of State Lands ($123,165 each year). HB 569 allocates a portion of metal mines tax receipts to these two accounts 
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and increases the amount of statutory appropriations to MSU-Northern from the renewable resource grant and loan 
program account, which has a net effect of decreasing the over-appropriation by 0.4 million during the biennium. 
The language reduces the amount of general fund back-fill in the event HB 569 passes. 


Motion failed as follows: 


Yeas: Beck, Cole, Grosfield, Jabs, Jacobson, Jenkins, Lynch, Miller, Waterman. 
Total 9 


Nays: Aklestad, Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Crismore, Devlin, Doherty, 
Emerson, Estrada, Forrester, Foster, Gage, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jergeson, Keating, 
Mohl, Nelson, Pipinich, Sprague, Swysgood, Toews, Tveit, Van Valkenburg, Weldon, Mr. President. 

Total 34 


Absent or not voting: Crippen, Eck. 
Total 2 


Excused: Franklin, Klampe, Mesaros, Stang, Wilson. 
Total 5 


26. Senator Brown moved that Section C of HB 2 be further amended as follows: 


1. Page C-6, line 18. (Narr. C-34) 
Strike: "6,423,227" "6,276,288" [General fund, fiscal 1996 & 1997] 
Insert: "6,466,441" "6,319,502" {General fund, fiscal 1996 & 1997] 


This amendment increases general fund in the Forestry Division of the Department of State Lands by $43,214 each 
fiscal year to contract for assistance in the best mensgement! practices and streamside management zone programs. 


Motion carried as follows: 


Yeas: Bartlett, Benedict, Brooke, Christiaens, Cole, Crismore, Doherty, Eck, Foster, Franklin, Grosfield, Halligan, 
Harding, Hertel, Jabs, Jacobson, Jergeson, Klampe, Lynch, Pipinich, Stang, yan Valkenburg, Waterman, Weldon, 
Wilson, Mr. President. ; 

Total 26 
Nays: Aklestad, Baer, Beck, Bishop, Burnett, Devlin, Emerson, Estrada, Forrester, Gage, Hargrove, Harp, Holden, 
Jenkins, Keating, Miller, Mohl, Neteae Sprague, Swysgood, Toews, Tveit. 

Total 22. 


Daiged. sis ey sted Bie Klampe, Stang, Wilson, Aye; Aklestad, Burnett, Devlin, Gage, Mohl, No. 


Absent or not voting: Csipesp- 
Toll, 1 


Excused: Mesaros.. " 
Total 1 
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27. Senator Jergeson moved that Section C of HB 2 be further amended as follows: 


1. Page C-8, line 7. (Narr. C-44) 
Strike: "2,343,065" "2,340,195" State special, fiscal 1996 & 1997 
Insert: "2,643,065" "2,640,195" State special, fiscal 1996 & 1997 


This amendment adds $300,000 state special revenue each fiscal year in the Inspection and Control Program in the 
Department of Livestock as personal services to fund: 1) an additional 2.00 grade 13 livestock investigators ($59,066 
in fiscal 1996 and $59,272 in fiscal 1997); and 2) classification upgrades for livestock investigators and brand 
inspectors. 


Motion failed as follows: 


Yeas: Doherty, Eck, Franklin, Halligan, Hertel, Jabs, Jacobson, Jenkins, Jergeson, Lynch, Nelson, Pipinich, 
Swysgood, Toews, Tveit, Weldon. 
Total 16 


Nays: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, 
Emerson, Estrada, Forrester, Foster, Gage, Grosfield, Harding, Hargrove, Hasp, Holden, Keating, Miller, Mohl, 
Sprague, Stang, Van Valkenburg, Waterman, Mr. President. — 

Total 30 


Paired: Franklin, Aye; Stang, No. 


Absent or not voting: None. 
Total 0 


Excused: Crippen, Klampe, Mesaros, Wilson. 
Total 4 


28. Senator Weldon moved that Section C of HB 2 be further amended as follows: 


1. Page C-12, following line 18. 
Insert: "b. SB 311 -- Business Licensing System Plan (Biennial) 
100,000" General fund, fiscal 1996 


2. Page C-15, following line 13. 
Insert: "Item 5b is contingent on passage and approval of Senate Bill No. 311." 


This amendment implements Senate Bill 311 by providing $100,000 general fund in fiscal 1996 for the Economic 
Development Division in the Department of Commerce to contract for the development of a aenlan for a business 
registration and licensing system. 


Motion failed as follows: 


Yeas: Bartlett, Brooke, Doherty, Eck, Halligan, Jacobson, Jergeson, Klampe, Lynch, Nelson, Pipinich, Waterman, 
Weldon. 
Total 13 
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Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crismore, Devlin, Emerson, Estrada, 
Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Miller, Mohl, Sprague, 
Stang, Swysgood, Toews, Tveit, Van Valkenburg, Mr. President. 

Total 32 


Paired: Klampe, Aye; Stang, No. 


Absent or not voting: Forrester. 


Total 1 


Excused: Crippen, Franklin, Mesaros, Wilson. 
Total 4 


29, erator AW atevinan moved that Section C of HB 2 be further amended as follows: 


1. Page C-13, following line 3. 
Insert: "d. Coal Board Grants (Restricted) ks 
cue tt Boy 889,126" "2,723,483" State special, fiscal 1996 & 1997 
2. Page C-15, following line 15. 
Insert: "Item 7d is appropriated to the coal board for purposes of 90-6-205(5)(b). It is the legislature’s intent that 
the coal board grant the funds to reconstruct highway 314 between Decker and Busby upon meeting coal board 
standards for grant approval." 


This amendment appropriates funds estimated by the Revenue Oversight Committee to be available to the coal board 
that have not been appropriated in House Bill 2. By statute, if these funds are not spent they would revert to the 
SEA at the end of each fiscal year. Under section 90-6-205(5)(b), MCA, the coal board may grant funds to the 
Department of Transportation to.construct, repair, and maintain deficient sections of highway within the eastern 
Montana coal field economic growth center if the deficiency is the direct result of increased traffic accompanying 
the development of coal resources. 


Motion failed as follows: 


-Yeas: Bartlett, Christiaens, Cole, aan Devlin, Eck, Halligan, Jabs, Jacobson, Nelson, Pipinich, Toews, Tveit, . 
Van Valkenburg, Waterman, Weldon. 
Total 16 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Brooke, Burnett, Crismore, Doherty, Emerson, Estrada, Forrester, 
Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jenkins, Jergeson, Keating, apis Miller, 


Mohl, Sprague, Stang, Swysgood, Mr. President. 
. Total 30 


Paired: Eck, Aye; Stang, No. 


Absent or not voting: None. 
Total 0 


Excused: Franklin, Klampe, Mesaros, Wilson. 


1242 


SENATE JOURNAL 
SEVENTY-FOURTH LEGISLATIVE DAY - MARCH 31, 1995 


Total 4 


30. Senator Christiaens moved that Section C of HB 2 be further amended as follows: 


1. Page C-15, line 11. (Narr. C-87) 

Following: "mansion." 

Insert: "It is also the legislature’s intent that the department promote tourism by granting $700,000 of statutorily 
appropriated lodging facilities use tax revenue each fiscal year to the Lewis and Clark interpretive center fund 
to assist with the development of the Lewis and Clark interpretive center, and for Nevada City." 


Motion failed as follows: 


Yeas: Brooke, Christiaens, Crippen, Doherty, Eck, Foster, Franklin, Grosfield, Halligan, Hertel, Jake Jacobson, 
Jergeson, Kiampe, Lynch, Mesaros, Pipinich, Stang, Swysgood, Van Mapsco Weldon, Wilson. 
Total 22 


Nays: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Cole, Crismore, Devlin, Emerson, Estrada, 
Forrester, Gage, Harding, Hargrove, Harp, Holden, Jenkins, Keating, Miller, Mohl, Nelson, Sprague, Toews, 
Tveit, Waterman, Mr. President. 3 

Total 28 

Paired: Franklin, Klampe, Mesaros, Stang, Wilson, Aye; Beck, Burnett, Harp, Toews, Tveit, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senator Aklestad moved that Section C be closed. Motion carried unanimously. 
SECTION D INSTITUTIONS AND CULTURAL RESOURCES | 
Senator Tveit ee the narrative on Section D of HB 2. 

31. Senator Grosfield moved that Section D of HB 2 be amended as follows: 

1. Page D-2, line 23. (Narr. D-13) 


Strike: "1,718,076" "1,684,594" State Special 
Insert: "2,955,778" "2,524, 196" State Special 








LFA will adjust totals. 


This amendment adds $1,237,702 in FY 96 and $839,602 in FY 97 of state special revenue funds to the Gambling 
Control Division. The Legislative Auditor’s (OLA) performance audit identified numerous deficiencies of the 
current manual video gambling machine tax system. To correct these deficiencies, the OLA recommended hiring 
23 FTE or implementing an automated accounting and reporting system for monitoring video gambling machines. 
This amendment is offered as an alternative to the automated system. 
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Motion failed as follows: 


Yeas: Bartlett, Christiaens, Crippen, Doherty, Eck, Grosfield, Halligan, Jergeson, Klampe, Waterman, Weldon, 
Mr. President. 
Total 12 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Brooke, Burnett, Cole, Crismore, Devlin, Emerson, Estrada, 
Forrester, Foster, Gage, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, Lynch, 
Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Wilson. 
Total 37 


Paired: Bartlett, Eck, Klampe, Waterman, Mr. President, Aye; Cole, Keating, Mesaros, Stang, Wilson, No. 


Absent or not voting: None. 
Total 0 


Excused: Franklin. 
Total 1 


Senator Mesaros present at this time. 
32. Senator Grosfield moved that Section D of HB 2 be amended as follows: 
1. Page D-2, line 23. (Narr. D-13) 


Strike: "1,718,076" "1,684,594" State Special 
Insert: "2,509,974" "2,241,592" State Special 








LFA will adjust totals. 


This amendment adds $791,898 in FY. 96 and $556,998 in FY 97 of state special revenue funds to the Gambling 
Control Division. The Legislative Auditor’s (OLA) performance audit identified numerous deficiencies of the 
current manual video gambling machine tax system. To correct these deficiencies, the OLA recommended hiring 
23 FTE or implementing an automated accounting and reporting system for monitoring video gambling machines. 
This amendment adds 15 FTE to begin addressing these deficiencies. 


fa 


Motion failed as follows: 


Yeas: Bartlett, Christiaens, Crippen, Daher Eck, Grosfield, Halligan, Harding, Jabs, Jerseson, ance, Mesaros, 
Nelson, Waterman, Weldon, Mr. President. 
Total 16 - 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Brooke, Burnett, Devlin, Emerson, Estrada, Forrester, Fostér, 
Gage, Hargrove, Harp, Hertel, Holden, Jacobson, Jenkins, Keating, Lynch, Miller, Mohl, Pipinich, Sprague, Stang, 
Swysgood, ‘Toews, Tveit, Van Valkenburg, Wilson. 

Total 31 


Paired: Eck, conta Aye; Stang, Wilson, No. 
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Absent or not voting: Cole, Crismore. 
Total 2 


Excused: Franklin. 
Total 1 


33. Senator Jacobson moved that Section D of HB 2 be amended as follows: 

1. Page D-5, line 6. (Narrative N/A) 

Strike: line 6 in its entirety 

Insert: "195,942" "106,004" "274,634" "193,173" "106,764" "276,264" 
General Fund, State Special, & Federal - FY96 & FY97 


LFA will adjust totals 


This amendment funds the Folklife program and the Rural Arts program at the Montana Arts Council with general 
fund, rather than federal funds and state special revenue (Cultural and ‘Aesthetic Trust funds). The executive - 
requested this funding switch in the original Executive Budget. 


This amendment increases general fund $85,460 each year ($170,920 over the biennium), decreases state special - 
revenue $60,719 each year and decreases federal fund $24,741 each year (a net change of 0). 


Motion failed as follows: 


eis! Bartlett, meee Christiaens, Crippen, Doherty, Franklin, Halligan, Hardings Jacobson, Jergeson, Lynch, 
Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon. 
Total 17 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Crismore, Devlin, Emerson, Estrada, Forrester, Foster, 
Gage, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, ne: Mesaros, Miller, Mohl, Sprague, 
Swysgood, Toews, Tveit, Mr. President. 

Total 29 

Paired: Franklin, Stang, Aye; Burnett, Tveit, No. 


Absent or not voting: Cole, Eck. 
Total 2 


Excused: Klampe, Wilson. 
Total 2 


34. Senator Beck moved that Section D of HB 2 be amended as follows: 
1. Page D-7, line 19. 

Strike: "36,700,265 37,728,705" [general fund] 

Insert: "37,156,853 38,186,410" [general fund] 


Adjust totals accordingly 
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Motion passed as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Crippen, Crismoré, Devlin, 
Doherty, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, ai 
Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 43 


Nays: Emerson, Jenkins. 
Total 2 


Paired: Mesaros, Aye; Jenkins, No. 


Absent or not voting: Eck: 
Total 1 


Excused: Cole, Klampe, Stang, Wilson. 
Total 4 


Senator Franklin present at this time. 


35. Senator Beck moved that Section D of HB.2 be further amended as follows: 


1. Page D-7, line 19. 
Strike: "36,700,265" "37,728,705" [general fund] © 
Insert: "36,925,931" "39,919 ,934° [general fund] 


LFA to adjust totals. 
Motion failed as follows: 


Yeas: Bartlett, Beck, Christiaens, Crippen, Doherty, Foster, Franklin, Halligan, Hertel, Jabs, Jacobson, Jergeson, 
Lynch, Mesaros, Pipinich, Toews, Van. Valkenburg, Weldon, Mr. President. 

Total 19 . 

Nays: Aklestad, Baer, Benedict, Bishop, Brooke, Burnett, Crismore, Devlin, Emerson, Estrada, Forrester, Gage, 
Grosfield, Harding, Hargrove, Harp, Holden, Jenkins, Keating, Miller, Mohl, Nelson, Sprague, Swysgood, Tveit, - 
Waterman. 

Total 26 


Absent or not voting: Eck. 
Total 1 


Excused: Cole, Klampe, Stang, Wilson. 
Total 4 


36. Senator Harding moved that Section D of HB 2 be further amended as follows: 
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1. Page D-7, line 19. Narrative N/A 
Strike: "36,700,265" "37,728,705" General Fund FY96 and FY97 
Insert: "37,092,564" . "38,122,054" General Fund FY96 and FY97 


LFA will adjust totals 
Department of Corrections and Human Services 


This amendment adds general fund of $392,299 in fiscal 1996 and $393, 349 in fiscal 1997 ($785,648 over the 
biennium) for Swan River Correctional Training Center (SRCTC). This provides funds for 11.0 FTE and related 
operating expenses. 


This amendment would allow SRCTC to operate with enhanced security and no trusties at the 60 trainee level at 
the current site in the Swan Valley. 


Motion failed as follows: 


Yeas: Christiaens, Crippen, Doherty, Foster, Halligan, Harding, Jabs, Jacobson, Jenkins, Jergeson, Klampe, Lynch, 
Mesaros, Pipinich, Stang, Weldon. 
Total 16 


Nays: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Crismore, Devlin, Emerson, Estrada, 
Forrester, Franklin, Gage, Grosfield, Hargrove, Harp, Hertel, Holden, Keating, Miller, Mohl, Nelson, Sprague, 
Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Mr. President. 

Total 31 


Paired: Klampe, Stang, Aye; Burnett, Gage, No. 


Absent or not voting: None. 
Total O 


Excused: Cole, Eck, Wilson. 
Total 3 fees 


37. Senator Bartlett moved that Section D of HB 2 be further amended as follows: 

1. Page D-7, line 19. (Narrative N/A) 

Strike: "36,700,265" "37,728,705" General Fund FY96 and FY97 

Insert: "36,798,159" "37,828,098" General Fund FY96 and FY97 

2. Page D-8. 

Following: line 6 

Insert: "If House Bill No. 357 is not passed and approved, item 2 is decreased by $97,894 in general fund money 
in fiscal year 1996 and $99,393 in general fund money in fiscal year 1997." 

LFA will adjust totals 


Department of Corrections and Human Services 
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This amendment provides general fund of $197,287 over the biennium to implement House Bill 357. HB 357. 
creates a commission on sentencing to study sentencing practices and guidelines and the effects of sentences. 


This amendment also provides contingency language to remove the funding if HB 357 is not passed and approved. 


Motion failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Crippen, Doherty, Eck, Estrada, Forrester, Franklin, Grosfield, Halligan, Jabs, 
Jacobson, Jergeson, Lynch, Mesaros, Miller, Nelson, Pipinich, Toews, Waterman, Weldon. 
Total 22 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crismore, Devlin, Emerson, Foster, Gage, Harding, 


Hargrove, Harp, Hertel, Holden, Jenkins, Keating, Mohl, Sprague, Swysgood, Tveit, Van Valkenburg, Mr. 
President. 


Total 25 
Paired: Halligan, Aye; Cole, No. 


Absent or not voting: None. 
Total O 


Excused: Klampe, Stang, Wilson. 
Total 3 


38. Senator Bartlett moved that Section D of HB 2 be further amended as follows: 
1. Page D-7, line 19. (Narrative N/A) 

Strike: "36,700,265" "37,728,705" General Fund FY96 and FY97 

Insert: "36,721,965" "37,729,705" General Fund FY96 and FY97 


2. Page D-8. 
Following: line 6 


Insert: "If House Bill No. 214 is not sete and approved, item 2 is decreased by. $21,700 in in general fund money | 
in fiscal year 1996 and $1,000 in general fund money in fiscal year 1997." 


LFA will adjust totals 
Department of Corrections and Human Services 


This amendment provides general fund of $22,700 over the biennium to implement House Bill 214. HB 214 revises 


the laws relating to registration of sexual and violent offenders. 
re 


This amendment also provides contingency language to remove the funds if House Bill 214 is not passed and 
approved. 


Motion failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Gage, Grosfield, Halligan, 
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Harding, Jacobson, Jergeson, Lynch, Mesaros, Miller, Nelson, Pipinich, Van Valkenburg, Waterman, Weldon. 
Total 22 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Crismore, Devlin, Emerson, Estrada, Foster, Hargrove, 
Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mohl, Sprague, Swysgood, Toews, Tveit, Mr. President. 
Total 24 


Absent or not voting: None. | 
Total 0 


Excused: Cole, Klampe, Stang, Wilson. 
Total 4 


39. Senator Waterman moved that Section D of HB 2 be further amended as follows: » 
1. Page D-7, line 21. (Narrative D-66) 

Strike: "36,144,453" "36,680,132" General Fund FY96 and FY97 

Insert: "41,076,011" "41,746,156" General Fund FY96 and FY97 

LFA will adjust totals 


This amendment adds general fund of $4,931,558 in fiscal 1996 and $5,066,024 in fiscal 1997 to provide present 
law and new proposal adjustments requested by the executive for the MRM program. This amendment provides 
funding for community based services for seriously emotionally disturbed (SED) youth, 2.0 FTE for utilization 
review and administration of the MRM program, and general fund match for youth residential treatment services. 


This amendment adds general fund of $9,997,582 and 2.0 FTE over the biennium. 
Motion failed as follows: 
Yeas: Bartlett, Brooke, Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Halligan, Jacobson, Jenkins, 


Jergeson, Klampe, Lynch, Miller, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 22 ‘ 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crismore, Devlin, Emerson, Estrada, Foster, Gage, 
Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Keating, Mesaros, Mohl, Sprague, Swysgood, Toews, 
Tveit, Mr. President. ; 

Total 28 

Paired: Halligan, Klampe, Stang, Wilson, Aye; Beck, Burnett, Cole, Harp, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


40: Senator Waterman moved that Section D of HB 2 be further amended as follows: 
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1. Page D-7, line 21. (Narrative N/A) 
- Strike: "36,144,453" "36,680,132". General Fund FY96 and FY97 
Insert: "36,254,453" "36,790,132" General Fund FY96 and FY97 


LFA will adjust totals 


This amendment provides $110,000 general fund each year for housing assistance to adults with mental illness who 
are in community programs. (total of $220,000 over the biennium) 


Motion failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Crippen, Doherty, Eck, Franklin, Halligan, Jacobson, Jergeson, Lynch, Nelson, 
Pipinich, Swysgood, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 18 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Crismore, Devlin, Emerson, Estrada, Forrester, Foster, 
Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, | 
Sprague, Stang, Toews, Tveit, Mr. President. ; 
Total 30 


Paired: Wilson, Aye; Stang, No. 


Absent or not voting: None. 
Total 0 


Excused: Cole, Klampe. 
Total 2 


41. Senator Waterman moved that Section D of HB 2 be further amended as follows: 

1. Page D-7, line 21. (Narrative N/A) 

Strike: "36,144,453" "36,680,132": General Fund FY96 & FY97 

Insert: "36,350,703" "37,436,382" . General Fund FY96 & FY97 

LFA will adjust totals 

Department of Corrections and Human Services - Mental Health Program 

This amendments provides general fund of $206,250 in fiscal 1996 and $756,250 in fiscal 1997 to provide crisis 

intervention programs. These intervention programs would be phased in through the biennium and would establish 

3 community based residential programs for short-term crisis management for adults with serious mental illnesses. 


(total of $962,500 over the aoe 


Motion failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Crippen, Doherty, Eck, Franklin, Halligan, Jabs, Jacobson, Jergeson, Lynch, 
Nelson, Pipinich, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 18 
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Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Crismore, Devlin, Emerson, Estrada, Foster, Gage, 
Grosfield, Harding, Hargrove, Harp, Hertel, pert Jenkins, oa ay Mesaros, Miller, Mohl, Sprague, Stang, 
Swysgood, Tveit, Mr. President. 

Total 28 

Paired: Wilson, Aye; Stang, No. 


Absent or not voting: Forrester, Toews. 
Total 2 


Excused: Cole, Klampe. 
Total 2 


Senator Aklestad moved that Section D be closed. Motion carried unanimously. 
SECTION E EDUCATION 

Senator Toews presented the narrative on Section E 

42. Senator Jergeson moved that Section E of HB 2 be amended as follows: 

1. Page E-1, line 4. [NARR N/A] 

Strike: "2,892,760" "2,266,743" 

Insert: "3,077,903" . "2,451,886" 


LFA WILL ADJUST TOTALS. 


EXPLANATION: This amendment restores the appropriation for Basic Education administrative costs to the fiscal 
1995 levels with no increase by adding $185,143 of general fund each year. 


Motion failed as follows: 

Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jabs, Jacobson, Jergeson, Klampe, Lynch, 
Mesaros, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 

Total 20 

Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Forrester, Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jenkins, Miller, Mohl, Sprague, 
Swysgood, Toews, Tveit, Mr. President. 

Total 29 

Paired: Klampe, Stang, Wilson, Aye; Beck, Harp, Toews, No. 


Absent or not voting: Keating. 
Total 1 


Excused: None. 
Total O 
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43. Senator Jergeson moved that Section E of HB 2 be amended as follows: 


1. Page E-1, line 4. [Narrative E-6] 
Strike: "2,892,760" "2,266,743" 
Insert: "3,005,180" "231942 


LFA WILL ADJUST TOTALS. 


EXPLANATION: This amendment restores the original $112,420 in fiscal 1996 and $112,999 in fiscal 1997 in 
general fund costs for vacancy savings. The original intent of vacancy savings was to fund the pay plan increase. | 
The House cut an additional $600,000 general fund from the budget. This cut exceeds the pay plan vacancy savings 
by $374,581 and still keeps OPI below the 1994 base. 


Motion failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Jabs, Jacobson, Jergeson, Klampe, 
Lynch, Nelson, Pipinich, Stang, Van rendaaag Waterman, Weldon, Wilson. 
Total 20 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Devlin, Emerson, Estrada, Foster, Gage, 
Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jenkins, Keating, Mesaros, Miller, Mohl, Sprague, 
Swysgood, Toews, Tveit, Mr. President. 

Total 29 


Paired: Klampe, Stang, Wilson, Aye; Beck, Harp, Toews, No. 


Absent or not voting: Crismore. 
Total 1 


Excused: None. 
Total O 


44. Senator Jergeson moved that Section E of HB 2 be amended as follows: 


1. Page E-1, line 16. [Narrative N/A] 
Strike: "170,000" (general fund, fiscal 1996) 
"170,000" (general fund, fiscal 1997) 


Insert: "309,000" (general fund, fiscal 1996) 
"309,000" (general fund, fiscal 1997) 


2. Page E-3. 
Following: line 17 


Insert: "Item le (secondary vocational education) includes $139,000 in poner fund money each year that is 
restricted for vocational education, technical preparation for work, and school training for transition to jobs." 


Explanation: This amendment adds $139,000 each year of general fund to the vocational education budget of OPI 
and restricts the use of these funds as described in the above language. 
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Motion failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Halligan, Hertel, Jabs, Jacobson, 
Jergeson, Klampe, Lynch, Nelson, Pipinich, Stang, Swysgood, Van Valkenburg, Weldon, Wilson. 
Total 22 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crismore, Devlin, Emerson, Estrada, Foster, Gage, 
Grosfield, Harding, Hargrove, Harp, Holden, Jenkins, Keating, Mesaros, Miller, Mohl, Sprague, Toews, Tveit, 
Waterman, Mr. President. 

Total 28 


Paired: Klampe, Stang, Wilson, Aye; Beck, Harp, Toews, No. 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total 0 


45. Senator Forrester moved that Section E of HB 2 be amended as follows: 


1. Page E-1, line 19. [NARRATIVE E-7] 
strikes""32,72Z2,797" “325722,797" 
Insert: "36,322,797" "37,822,797" 


LFA will adjust totals 


2. Page E-4. 

Following: line 1 ; 

Insert: "For purposes of calculating a school district’s general fund budget limitations, as provided in 20-9-308, the 
district’s prior year adopted general fund budget must be adjusted for an increase in the district’s special 
education allowable cost payment." 


EXPLANATION: This amendment increases the general fund appropriation for special education by $3.6 million 
in fiscal 1996 and $5.1 million in fiscal 1997. 


This amendment also adds the above language into HB2. Without this language, districts would be forced to either 
shift budget authority from regular education programs to their special education program, or let the additional 
funding for special education revert back to the state. 


Motion failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Cole, Crippen, Doherty, Eck, Estrada, Forrester, Franklin, Gage, Halligan, 
Hargrove, Jacobson, Jergeson, Klampe, Lynch, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, 
Wilson. 

Total 24 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Crismore, Devlin, Emerson, Foster, Grosfield, Harding, 
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Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, Sprague, Swysgood, Toews, Tveit, Mr. 
President. 


Total 26 


Paired: Klampe, Stang, Wilson, Aye; Beck, Harp, Toews, No. 


_Absent or not voting: None. 
Total O 


Excused: None. 
Total 0 


46. Senator Forrester moved that Section E of HB 2 be amended as follows: 


1. Page E-2, line 2. [NARRATIVE E-8] 
Strike: "300,000" 
Insert: "600,000" 


LFA will adjust totals. 


EXPLANATION: This amendment increases the general fund biennial appropriation for the "Gifted and: Talented” 


funds distributed to school districts by $300,000. This SpprOpO OD is included in the Badges of the Office of 
Public Instruction. 


Motion failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Crippen, Doherty, Eck, Estrada, Forrester, Foster, Franklin, Halligan, Jabs, 


Jacobson, Jergeson, Klampe, Lynch, Nelson, Pipinich, Stang, Swysgood, Van Valkenburg, Waterman, Weldon, 
Wilson. . 


Total 24 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crismore, Devlin, Emerson, Gage, Grosfield, 


Harding, Hargrave; Harp, Hertel, Holden, Jenkins, Keating, Mesaros, Miller, Mohl, Sprague, Toews, Tveit, Mr. 
President. 


Total 26 


va 


Paired: Klampe, Stang, Wilson, Aye; Beck, Harp, Toews, No. 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


47. Senator Franklin moved that Section E of HB 2 be amended as follows: 


1. Page E-4, line 24. [Narrative E-16] 
Strike: "208,752" "205,065" 
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Insert: "216,136" "212,481" 


2. Page E-S, line 3. [Narrative E-18] 
Strike: "296,733" "291,889" 
Insert: "301,045" "296,193" 


3. Page E-5, line 5. [Narrative E-20] 
Strike: "841,476" "821,411" 
Insert: "872,178" "851,894" 


4. Page E-S, line 7. [Narrative E-22] 
Strike: "1,454,364" "357,688" "38,739" "1,440,683" "357,529" "38,739" 
Insert: "1,517,663" "364,032" "40,363 "1,503,981" "363,872" "40,363" 


LFA will amend totals 


EXPLANATION: This amendment restores the amount of the 4 percent vacancy savings reduction approved upon 


MSDB by the Senate Finance & Claims. Funds added back total $227,133 ($211,198 general fund) over the 
biennium. 


Motion failed as follows: 


Yeas: Bartlett, Beck, Brooke, Christiaens, Crippen, Doherty, Eck, Estrada, Foster, Franklin, Halligan, Jacobson, 
Jergeson, Klampe, Lynch, Mesaros, Nelson, Pipinich, Stang, Swysgood, Van Valkenburg, Weldon, Wilson. 
Total 23 


Nays: Aklestad, Baer, Benedict, Bishop, Burnett, Cole, Crismore, Devlin, Emerson, Forrester, Gage, Grosfield, 
Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Miller, Mohl, Sprague, Toews, Tveit, 
Waterman, Mr. President. 

Total 27 


Paired: Klampe, Stang, Wilson, Aye; Harp, Toews, Tveit, No. 


Absent or not voting: None. 
Total 0 | 


Excused: None. 
Total O - 


48. Senator Franklin moved that:Section E of HB 2 be amended as follows: 
1. Page E-4, line 24. [Narrative E-16] 

Strike: "208,752" "205,065" 

Insert: "212,444" "208,773" 

2. Page E-S, line 3. [Narrative E-18] 


Strike: "296,733" "291,889" 
Insert: "298,889" "294,041" 
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3. Page E-5, line 5. [Narrative E-20] 
Strike: "841,476" = "821,411" 
Insert: "856,827" "836,653" 


4. Page E-S, line 7. [Narrative E-22] 
Strike: "1,454,364" "357,688" "38,739" "1,440,683" "357,529" "38,739" 
Insert: "1,486,014" "360,860" "39,551 "1,472,332" "360,701" "39,551" 


LFA will amend totals 


EXPLANATION: This amendment reduces the vacancy savings rate from 4 percent to a 2 percent vacancy savings 
rate upon the programs of MSDB. Senate Finance & Claims has approved a 4 percent vacancy savings on all 
programs of MSDB. Funds added back total $113,567 ($105,599 general fund) over the biennium. 


Motion failed as follows: 


Yeas: Bartlett, Beck, Brooke, Christiaens, Crippen, Doherty, Eck, Estrada, Foster, Franklin, Halligan, Jacobson, 


Jergeson, Keating, Klampe, Lynch, Mesaros, Nelson, Pipinich, Stang, Swysgood, Van Valkenburg, Weldon, 
Wilson. 


Total 24 


Nays: Aklestad, Baer, Benedict, Bishop, Burnett, Cole, Crismore, Devlin, Emerson, Forrester, Gage, Grosfield, 


Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Miller, Mohl, Sprague, Toews, Tveit, Waterman, Mr. 
Président. 


Total 26 
Paired: Klampe, Stang, Wilson, Aye; Harp, Toews, Tveit, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senator Crippen excused at this time. 
49. Senator Jergeson moved that Section E of HB 2 be amended as follows: 
. 1. Page E-S, line 23. (Narr. E-27 & E-33) 


Strike: "83,179,688" "84,089,980" "84,887,696" "88,694,797" 
Insert: "90,929,688" "89,701,356" "92,637,696" "91,946,876" 


2. Page E-7, line 10. 

Following: line 9 

Insert: "The board of regents may request budget amendments for tuition, contingent on availability of funds, of: 
(1) up to $3,685,927 in fiscal year 1996 and $4,702, 178 in fiscal year 1997 to pay for collaboratively negotiated 
productivity and faculty salary increases at all units of the university system, except the university of Montana- 
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Missoula; and (2) up to $2,687,124 in fiscal year 1997 at the university of Montana-Missoula for collaboratively 
‘negotiated productivity and faculty salary increases if negotiated productivity criteria are met." 


3. Page E-7, lines 10 through 12. 
Strike: lines 10 through 12 in their entirety 


This amendment increases total general fund by $15,500,000 and adds tuition of $5,611,376 in fiscal 1996 and 
$3,252,079 in fiscal 1997 to increase tuition to the executive modified budget level, less: 1) estimated tuition 
increases of $3,685,927 in fiscal 1996 and $4,702,178 in fiscal 1997 for salary and productivity negotiations at all 
campuses except UM-Missoula; and 2) fiscal year 1997 tuition increases of $2,687,124 for salary and productivity 
negotiations at UM-Missoula. It then allows the university system to request budget amendments for tuition up to 
the total tuition level in the executive modified budget. In addition, this amendment strikes language that would 
allow the university system to seek a general fund supplemental appropriation if it did not collect tuition in excess 
of $141.8 million. 


Motion failed as follows: 

Yeas: Bartlett, Brooke, Christiaens, Crippen, Doherty, Eck, Forrester; Franklin, Halligan, Jacobson, Jergeson, 
Klampe, Lynch, Mesaros, Nelson, Pipinich, Stang, By veaese Van Valkenburg, a Oe Weldon, Wilson. 
Total 22 

Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crismore, Devlin, Emerson, Estrada, Foster, Gage, 
Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Miller, Mohl, poe Toews, Tveit, 
Mr. President. 

Total 28 

Paired: Crippen, Klampe, Stang, Wilson, Aye; Beck, Foster, Harp, Toews, No. 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


50. Senator Jergeson moved that Section E of HB 2 be amended as follows: 
1. Page E-5, line 19. (Narr. E-27) 


Strike: "83,179,688" "84,887,696" (General Fund FY96 & FY97) 
Insert: "83,579,688" "85,287,696" (General Fund FY96 & FY97) 


This amendment increases general fund in the Office of the Commissioner of Higher Education by $800,000 for 
the biennium to restore funding for student assistance programs such as Wiche, Wami, and work study. 


Motion failed as follows: 
Yeas: Bartlett, Brooke, Christiaens, Crippen, Doherty, Eck, Estrada, Forrester, Franklin, Gage, Halligan, Jacobson, 


Jergeson, Klampe, Lynch, Nelson, Pipinich, Stang, Swysgood, Van Valkenburg, Waterman, Weldon, Wilson. 
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Total 23 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crismore, Devlin, Emerson, Foster, Grosfield, 
Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, Sprague, Toews, Tveit, 
Mr. President. 

Total 27 


Paired: Crippen, Klampe, Stang, Wilson, Aye; Beck, Foster, Harp, Toews, No. 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O° 


51. Senator Jacobson moved that Section E of HB 2 be amended as follows: 
1. Page E-1, line 4. [narrative N/A] 

Strike: "2,892,760" "2,266,743" 

Insert: "2,947,760" "2 321,143" 

LFA will adjust totals. 


EXPLANATION: This amendment appropriates $55,000 per year (1 FTE) from the general fund to continue the 
school transportation safety program in the Office of Public Instruction. 


Motion failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Grosfield, Halligan, Jacobson, 
Jergeson, Klampe, Lynch, Mesaros, Mohl, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 23 ; 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crismore, Devlin, Emerson, Estrada, Foster, Gage, 


Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Miller, Sprague, Swysgood, Toews, Tveit, Mr. 
President. 
Total 27 


~ Paired: Crippen, Klampe, Stang, Wilson, Aye; Beck, Devlin, Harp, Toews, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


52. Senator Miller moved that Section E of HB 2 be amended as follows: 


1. Page E-7, lines 10 through 12. (Narr. E-30) 
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Following: “$15,000,000 for the biennium," 

Strike: the remainder of line 10 and lines 11 and 12 in their entirety 

Insert: "provided that resident undergraduate tuition does not exceed the following average rates: 
(1) $1,726 per resident student FTE at the 4-year units in fiscal year 1996; 
(2) $1,457 per resident student FTE at the colleges of technology in fiscal year 1996; 
(3) $1,817 per resident student FTE at the 4-year units in fiscal year 1997; 
(4) $1,560 per resident student FTE at the colleges of technology in fiscal year 1997. 


It is the intent of the legislature that resident graduate tuition not exceed 120% of the resident undergraduate rate. 
The average rates do not include fees or supertuition. It is the intent of the legislature that fees not change from 
the fiscal year 1995 levels. Supertuition may be levied on the following majors: law, physical therapy, pharmacy, 
and nursing. Nonresident tuition rates are not limited. 


It is the intent of the legislature that the Montana university system accept resident students in the six units and the 
colleges of technology based on a state expenditure of an average of at least $4,040 per resident student FTE for 
each year of the biennium, if qualified students apply. Of the total number of student FTE, the legislature intends 
that at least 78% be qualified Montana residents and up to 22% be qualified nonresident students." 


This amendment details legislative intent concerning tuition rates, state funding per student and the resulting 
enrollment cap, and the proportion of residents and non-residents enrolled in the Montana University System. 


Since fiscal year 1992, the state expenditure per resident student in the Montana University System has dropped by 
nearly $500, while tuition rates have increased by an average of over $750 per resident student. This amendment 
addresses that trend, guaranteeing a certain level of state support per FTE resident student and providing a "cap" 
on the amount of tuition that may be collected from resident students. This amendment does not, however, restrict 
the amount of revenue the university system can generate from non-resident students. It does restrict the number 
of non-resident students to 22% of the total FTE, but it does not set a rate for those students. | 


If the Board of Regents agrees with legislative intent and the state support equals that shown in the second reading- 
second house (pink) copy of HB2, resident enrollment would be reduced by 2,396 student FTE in fiscal 1996 and 
1,863 FTE in fiscal 1997 from the anticipated enrollment. Resident tuition would therefore be reduced by $4.3 
million in fiscal 1996 and $3.5 million in fiscal 1997. 

Motion failed as follows: 

Yeas: Beck, Bumett, Christiaens, Cole, Eck, Emerson, Estrada, Forrester, Foster, Grosfield, Harp, Hertel, 
Jacobson, Jergeson, Klampe, Lynch, Mesaros, Miller, Nelson, Pipinich, Sprague, Weldon, Wilson, Mr. President. 
Total 24 ; 

Nays: Aklestad, Baer, Bartlett, Benedict, Bishop, Brooke, Crismore, Devlin, Doherty, Franklin, Gage, Halligan, 
Harding, Hargrove, Holden, Jabs, Jenkins, Keating, Mohl, Swysgood, Toews, Tveit, Van Valkenburg, Waterman. 
Total 24 

Paired: Klampe, Wilson, Aye; Jenkins, Toews, No. 


Absent or not voting: None. 
Total 0 


Excused: Crippen, Stang. 
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Total 2 


Senator Aklestad moved that Section E be closed. Motion carried unanimously. 


BOILERPLATE 


53. Senator Emerson moved that the Boilerplate of HB 2 be amended as follows: 


1. Page BP-3, following line 17. 

Insert: "NEW SECTION. Section 11. Budget reductions. The budget reductions shown at the beginning of each 
section reduce each agency’s total budget by 4% each fiscal year. The reduction must be proportionately 
applied to each agency within that section. The approving authority, as defined in 17-7-102, shall 
proportionately allocate these reductions among programs and funding sources." 


Retinten subsequent sections 


2. Page A-1, following line 1. 

Insert: "SECTION A BUDGET REDUCTION" . 
"1,642,529" "6,179,734" "7,865,649" "2,427,389" "124,644" 
General Fund, State Special, Federal, Proprietary, Other Fiscal 1996 
"1,635,808" "6,398,841" "8,044,311" "2,401,412" "76,981" 
General Fund, State Special, Federal, Proprietary, Other Fiscal 1997 


3. Page B-1, following line 1. 
Insert: "SECTION B BUDGET REDUCTION" . = 
"6,694,209" "2,111,082" "18,752,888" "169,278" 
General Fund, State Special, Federal, Proprietary Fiscal 1996 
"7,106,880" "2,075,566" "19,322,758" "167,118" 
_ General Fund, State ek, Federal, Proprietary Fiscal 1997 © 


4. Page C-1, following line 1. 

Insert: "SECTION C BUDGET REDUCTION" 
"674,282" "2,578,376" "2,156,527" "666,614" 
General Fund, State Special, Federal, Proprietary Fiscal 1996 | 
"662,486" © "2,389,723" "2,054,035" "629,911" "3,174" 
General Fund, State Special, Federal, Proprietary, Other Fiscal 1997 


5. Page D-1, following line 1. 
Insert: "SECTION D BUDGET REDUCTION" 
"4,517,816" "1,057,667" "1,117,244" "290,933" 
General Fund, State Special, Federal, Proprietary Fiscal 1996 
"4,519,119" "1,025,819" "1,035,436" "323,486" 
General Fund, State Special, Federal, Proprietary Fiscal 1997 


6. Page. E-1, following line 1. 
Insert: "SECTION E BUDGET REDUCTION" 
"6,183,080" "3,608,297" "5,892,927" "828,685" 
General Fund, State Special, Federal, Proprietary _ Fiscal 1996 
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"5,888,262" "3,792,463" "772,749" "859,816" 
General Fund, State Special, Federal, Proprietary Fiscal 1997 


This amendment reduces all funding sources in each agency, with the exception of the general fund appropriation 
to supplement statutory school equalization payments, by 4 percent each year. The reduction totals $19,711,916 
general fund and $75,542,945 total funds in fiscal 1996 and $19,812,556 general fund and $71,186,152 total funds 
in fiscal 1997. 


Motion failed as follows: 


Yeas: Baer, Burnett, Emerson, Estrada, Forrester. 
Total 5 


Nays: Aklestad, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crismore, Devlin, Doherty, Eck, 
Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, 
Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, 
Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 44 


Paired: Baer, Emerson, Estrada, Aye; Klampe, Stang, Wilson, No. 


Absent or not voting: None. 
Total 0 


Excused: Crippen. 
Total 1- 


Senator Aklestad moved that the boilerplate be closed. 

Senator Aklestad moved that HB 2, as amended, be concurred in. Motion carried as follows: 

Yeas: Aklestad, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Foster, Gage, 
Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Keating, Mesaros, ee Mohl, Sprague, Swysgood, 


Toews, Tveit, Mr. President. 
Total 28 


Nays: Baer, Bartlett, Brooke, Christiaens, Doherty, Eck, Estrada, Forrester, Franklin, Halligan, Jacobson, Jenkins, 
Jergeson, Klampe, Lynch, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 22 


Paired: Crippen, Harp, Sprague, Toews, Aye; Doherty, Klampe, Stang, Wilson, No. 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 
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Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Brown in the Chair. Chairman Swysgood moved that the Committee of the Whole report be adopted. Report 
adopted. 

ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 9:00 a.m., Saturday, April 1, 1995. Motion carried. 


Senate adjourned at 7:10 p.m. 


ROSANA SKELTON / BOB BROWN 
Secretary of Senate : President of the Senate 
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Helena, Montana Senate Chambers 
April 1, 1995 State Capitol 


Senate convened at 9:00 a.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. 


Roll call. All members present, except Senators Stang, Klampe, Miller and Crippen. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the seventy-third 
legislative day, find the same to be correct. 


Jenkins, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Jenkins, Chairman): April 1, 1995 

Correctly enrolled: SB 186. : 

Signed by the Speaker of the House at 6:51 a.m., March 31, 1995: SB 63, SB 212, SB 244, SB 288, SB 310, SJR 
10. 

Signed by the President at 6:00 p.m., March 31, 1995: SB 186. 


FINANCE & CLAIMS (Aklestad, Chairman): March 30, 1995 
HB 3, be amended as follows: 


1. Page 2, line 26. 
Strike: "1,720,000" 
Insert: "1,620,000" 


2. Page 4, line 7. 

Insert: "NEW SECTION. Section 7. Coordination. The appropriation for the Swan River boot camp in [section 
3] includes funding for 5 FTE correctional officers. If House Bill No. 2 does not continue funding for the 
FTE, the appropriation to the Swan River boot camp in [section 3] is reduced by $63,832." 


Renumber: subsequent section 

And, as amended, be concurred in. Report adopted. 

_ HB 490, be concurred in. Report adopted. 

HB 514, be concurred in. Report adopted. 

HB 544, be concurred in. Report adopted. 

HB 552, be concurred in. Report adopted. 

LEGISLATIVE ADMINISTRATION (Beck, Chairman): April 1, 1995 


recommend that the following attaches of the Senate be employed as of 8:00 a.m., April 3, 1995, for the week of 
April 3 - April 8, 1995: 
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TITLE NAME 

Pages: _ Mary Coffman | 
Chris Evans 
Tara Lance 


Tracy Siegle 
Cody Tibbetts 
Manda Davis 
Jackie Gardner 
Callie Ronning 
Heather Steele 


Report adopted. 


MESSAGES FROM THE GOVERNOR 
March 31, 1995 
The Honorable Bob Brown 
President of the Senate 
State Capitol 
Helena, Montana 59620 


Dear Senator Brown: 


Please be informed that I have signed SB 156 sponsored by Senator Waterman et al., SB 207 sponsored by Senator 
Mesaros et al., SB 246 sponsored by Senator Weldon, SB 251 sponsored by Senator Swysgood et al., SB 281 
sponsored by Senator Crismore et al., SB 283 sponsored by Senator Jabs, SB 294 sponsored by Senator Mohl et 
al. and SB 296 sponsored by Senator Harding et al. on March 31, 1995. 


Sincerely, 


MARC RACICOT 
Governor | 


MESSAGES FROM THE OTHER HOUSE 


Senate bills concurred in and returned to the Senate: March 31, 1995 


SB 328, introduced by Bartlett | 
SB 393, introduced by Aklestad 


Senate bills concurred in as amended and returned to the Senate for concurrence in House amendments: 


SB 98, introduced by Foster 
SB 126, introduced by Beck 
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SB 138, introduced by Mesaros 
SB 198, introduced by Jergeson 


SB 132 - By reason of the fact that the Senate failed to concur in the Governor’s Amendments to SB 132, the 
Speaker of the House was authorized to appoint the following Conference Committee to meet with a like committee 
from the Senate on SB 132: 


Representative Anderson, Chairman 
Representative Kottel 
Representative McGee 


MOTIONS 


Senator Halligan moved the rules be suspended to permit the late drafting and introduction of a resolution referring 
to hate crimes. Motion carried as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Mohl, Nelson, Pipinich, Sprague, 
Swysgood, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 45 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Crippen, Klampe, Miller, Stang, Toews. 
Total 5 


Senator Harding moved the rules be suspended to permit the late drafting and introduction of a resolution to honor 
women legislators serving in the first 100 years of state legislature. Motion carried as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Mohl, Nelson, Pipinich, Sprague, 
Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 46 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Crippen, Klampe, Miller, Stang. 
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Total 4 


SB 132 Governor’s Amendments - Senator Bishop moved that consideration of Governor’s Amendments to SB 
132 be passed for the day. Motion carried. 


SB 249 House Amendments - Senator Bishop moved that consideration of House Amendments to SB 249 be passed 
for the day. Motion carried. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into.the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Forrester in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 224 House Amendments - Senator Christiaens moved House Amendments to SB 224 be concurred in. Motion 
carried unanimously. 


Senator Christiaens assumed the chair. 


SB 210 House Amendments - Senator Bishop moved House Amendments to SB 210 be concurred in. Motion 
carried unanimously. 


Senator Holden excused at this time. 
Senator Forrester assumed the chair. 


SB 333 House Amendments - Senator Bishop moved House Amendments to SB 333 be concurred in. Motion 
failed as follows: 


Yeas: Baer, Bishop, Burnett, Doherty, Eck, Forrester, Foster, Grocheld. Halligan, Harding, Jabs, Mesaros, 
Waterman, Wilson, Mr. President. 
Total 15 


Nays: Aklestad, Bartlett, Beck, Benedict, Brooke, Christiaens, Cole, Crismore, Devlin, Emerson, Estrada, Franklin, 
Gage, Hargrove, Harp, Jacobson, Jenkins, Jergeson, Keating, Lynch, Mohl, Nelson, Pipinich, Sprague, Swysgood, 
Toews, Tveit, Van Valkenburg, Weldon. 

Total 29 


Absent or not voting: Hertel. 
Total 1 


Excused: Crippen, Holden, Klampe, Miller, Stang. 
Total 5 
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Senator Devlin moved that House Amendments to SB 333 be not concurred in. Motion carried as follows: 


Yeas: Aklestad, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, Doherty, Emerson, 
Estrada, Forrester, Foster, Franklin, Gage, Halligan, Hargrove, Harp, Hertel, Jabs, Jacobson, Jenkins, Jergeson, 
Keating, Lynch, Mohl, Nelson, Pipinich, Sprague, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon. 
Total 37 : 


Nays: Baer, Bishop, Eck, Grosfield, Harding, Mesaros, Wilson, Mr. President. 
Total 8 


Absent or not voting: None. 
Total 0 


Excused: Crippen, Holden, Klampe, Miller, Stang. 
Total 5 


Senator Christiaens resumed the chair. 


SB 340 House Amendments - Senator Beck moved consideration of House Amendments to SB 340 be placed at 
the bottom of the second reading board. Motion carried. : 


SB 347 House Amendments - Senator Crismore moved House Amendments to SB 347 be concurred in. Motion 
carried unanimously. 


SB 354 House Amendments - Senator Forrester moved House Amendments to SB 354 be concurred in. Motion 
carried as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crismore, Doherty, Eck, Emerson, 
Estrada, Forrester, Foster, Franklin, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Jabs, Jacobson, 
Jenkins, Jergeson, Keating, Lynch, Mohl, Pipinich, Sprague, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 37 


Nays: Aklestad, Devlin, Gage, Mesaros, Nelson, Swysgood, Toews. 
Total 7 


Absent or not voting: Bishop. 
Total 1 


Excused: Crippen, Holden, Klampe, Miller, Stang. 
Total 5 


SB 372 House Amendments - Senator Doherty: moved consideration of House Amendments to SB 372 be passed 
for the day. Motion carried. 


Senator Lynch assumed the chair. 
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SB 376 House Amendments - Senator Christiaens moved House Amendments to SB 376 be concurred in. Motion 
carried unanimously. 


Senator Christiaens resumed the chair. 


SB 395 House Amendments - Senator Bartlett moved House Amendments to SB 395 be concurred in. Motion 
carried with Senator Franklin voting nay. 


SJR 8 House Amendments - Senator Emerson moved House Amendments to SJR 8 be concurred in. Senator Van 


Valkenburg made a substitute motion that House Amendments to SJR 8 be rejected. Motion carried with Senators 
Aklestad and Toews voting nay. 


SB 13 House Amendments - Senator Halligan moved House Amendments to SB 13 be concurred in. Motion 
carried unanimously. 


SB 27 House Amendments - Senator Grosfield moved House Amendments to SB 27 be concurred in. Motion 
carried unanimously. 


SB 90 House Amendments - Senator Baer moved House Amendments to SB 90 be concurred in. Motion carried 
unanimously. 


SB 189 House Amendments - Senator Weldon moved House Amendments to SB 189 be concurred in. Motion 
carried unanimously. 


SB 229 House Amendments - Senator Hargrove moved House Amendments to SB 229 be not concurred in. 
Motion carried unanimously. 


SB 271 House Amendments - Senator Burnett moved House Amendments to SB 271 be concurred in. Motion 
carried unanimously. 


SB 316 House Amendments - Senator Bishop moved House Amendments to SB 316 be concurred in. ‘Motion 
carried unanimously. 


HB 340 House Amendments - Senator Beck moved consideration of House Amendments to HB 340 be passed for 
the day. Motion carried. 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Brown in the Chair. Chairman Christiaens moved that the Committee of the Whole report be adopted. Report 
adopted. 

THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


HB 2, as amended, concurred in as follows: 
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Yeas: Aklestad, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Foster, Gage, 
Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Keating, Mesaros, Miller, Mohl, Sprague, Swysgood, 
Toews, Tveit, Mr. President. 

Total 28 

Nays: Baer, Bartlett, Brooke, Christiaens, Doherty, Eck, Estrada, Forrester, Franklin, Halligan, Jacobson, Jenkins, 
Jergeson, Klampe, Lynch, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 

Total 22 

Paired: Benedict, Crippen, Holden, Miller, Sprague, Aye; Doherty, Halligan, Klampe, Lynch, Stang, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 3:00 p.m., Monday, April 3, 1995. Motion carried. 
Senate adjourned at 10:19 a.m. 


ROSANA SKELTON BOB BROWN 
Secretary of Senate President of the Senate 
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Senate convened at 3:00 p.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. 


Roll call. All members present, except Senators Grosfield, Holden, Mesaros, Stang and Toews, excused. Quorum 
present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily Journal on the seventy-fourth 
legislative day, find the same to be correct. 


Jenkins, Chairman 


COMMUNICATIONS AND PETITIONS 


President Brown introduced Katherine Chang, Director General of the Taipei Economic Office. She gave a brief 
’ speech on their goal to UDRIONS diplomatic relations with the United States and to become a member of the United 
Nations. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Jenkins, Chairman): April 3, 1995 

Correctly enrolled: SB 86, SB 185, SB 242, SB 264, SB 265, SB 293, SB 303, SB 307, SB 311, SB 312, SB 321, 
SB 328, SB 341, SB 378, SB 393, SB 408, SJR 14. 

Signed by the Speaker of the House at 9:54 a.m., April 3, 1995: SB 186. 

Delivered to the Secretary of State at 9:12 a.m., April 3, 1995: SJR 10. 

Delivered to the Governor for his approval at 8:45 a. m., April3, 1995: SB 63, SB 212, SB 244, SB 288, SB 310. 

Delivered to the Governor for his approval at 10:15 a.m., April 3, 1995: ap 186. 


STATE ADMINISTRATION (Harding, Chairman): . April 3, 1995 
SR 4, introduced bill, do pass. Report adopted. 


TAXATION (Devlin, Chairman): - | April 3, 1995 
HB 562, be concurred in. Report adopted. 

MESSAGES FROM THE OTHER HOUSE 
Senate Amendments to House bills concurred in on third feats by the House: April 3, 1995 
HB 89, introduced by Peck . 
HB 111, introduced by Devaney 


HB 176, introduced by Hagener 
HB 184, introduced by DeBruycker 
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HB 194, introduced by Bergman 

HB 248, introduced by Bergsagel 

HB 287, introduced by Ream 

HB 301, introduced by Soft 

- HB 315, introduced by Harrington 

HB 326, introduced by Cocchiarella 

HB 340, introduced by T. Nelson 

HB 351, introduced by Peck - 

HB 352, introduced by Peck 

HB 356, introduced by Boharski 

HB 360, introduced by Quilici 

HB 404, introduced by McCulloch 

HB 405, introduced by T. Nelson 

HB 445, introduced by Grady 

HB 457, introduced by Vick 
HB 466, introduced by T. Nelson | as 
HB 511, introduced by R. Johnson . 

HB 564, introduced by Trexler 


HB 68 - Speaker Mercer was authorized to appoint the following Free Conference Committee to meet with a like ° 


committee from the Senate on HB 68: 


Representative Herron, Chairman . f ; | 1 
Representative Sliter 
Representative SE ge 


HB 157 - Speaker Mercer was authorized to appoint the following Free Conference Committee to meet with a like 
committee from the Senate on HB 157: 


Representative Clark, Chairman 
Representative Denny | 
Representative Shea 


HB 200 - Speaker Mercer was authorized to appoint the following Conference. Committee to meet with a like 
committee-from the Senate on HB 200: 


Representative Ellis, Chairman 
Representative Bergman 
Representative Cocchiarella 


HB 446 - Speaker Mercer was authorized to appoint the following Free Conference Committee to meet with a like 
committee from the Senate on HB 446: 


Representative Orr, Chairman 


Representative Tuss 
Representative Kasten 
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MOTIONS 


SB 372 House Amendments - Senator Doherty moved consideration of Hoilse Amendments to SB 372 be pases 
for the day. Motion carried. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 13 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Halligan, Harding, Hargrove, Harp, Hertel, 
Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Miller, Mohl, Nelson, Pipinich, Sprague, Swyseace: 
Tveit, Van edge Waterman, Weldon, Wilson, Mr. President. 
Total 44 
Nays: None. 

Total O 


Absent or not voting: None. 
Total O 


Excused: Christiaens, Grosfield, Holden, Mesaros, Stang, Toews. 
Total 6 


SB 27-House Amendments concurred in as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Halligan, Harding, Hargrove, Harp, 
Hertel, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Miller, Mohl, Nelson, nae! Sprague, 
Swysgood, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. Presidents. 

Total 45 


Nays: None. 
Total 0 “ 


Absent or not voting: None. 
Total 0O 


Excused: Grosfield, Holden, Mesaros, Stang, Toews. 
Total 5 


SB 90 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Beck, Benedict; Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, 
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Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Halligan, Harding, Hargrove, Harp, Hertel, Jabs, 
Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Miller, Mohl, Nelson, Pipinich, Sprague, gabe acs Tveit, 
Van Valkenburg, Weldon, Wilson, Mr. oo 

Total 42 


Nays: Bartlett, Brooke, Waterman. 
Total 3 


Absent or not Yoting: None. 
Total 0 


Excused: Grosfield, Holden, Mesaros, Stang, Toews. 
Total 5 | 


SB 189 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Halligan, Harding, Hargrove, Harp, 
Hertel, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Miller, Mohl, Nelson, Pipinich, Sprague, 
_ Swysgood, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 45 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Grosfield, Holden, Mesaros, an Toews. 
Total 5 


SB 210 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Halligan, Harding, Hargrove, Harp, 
Hertel, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Miller, Nelson, Pipinich, Sprague, Swysgood, 
Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 43 


Nays: Mohl, Tveit. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Grosfield, Holden, Mesaros, Stang, Toews. 
Total 5 
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SB 224 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Halligan, Harding, Hargrove, Harp, 
Hertel, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Miller, Mohl, Nelson, Pipinich, Sprague, 
Swysgood, Tveit, Van Me ahoet Waterman, Weldon, Wilson, Mr. President. 

Total 45 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: Grosfield, Holden, Mesaros, Stang, Toews. 
Total 5 


SB 271 House Amendmenits concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Halligan, Harding, Hargrove, Harp, 
Hertel, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Miller, Mohl, Nelson, Pipinich, Sprague, 
Swysgood, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 45 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: Grosfield, Holden, Mesaros, Stang, Toews. 
Total 5 


SB 316 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Halligan, Harding, Hargrove, Harp, 
Hertel, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Miller, Mohl, Nelson, Pipinich, Sprague, 
Swysgood, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total. 45 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 
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Excused: Grosfield, Holden, Mesaros, Stang, Toews. 
Total 5 


SB: 347 House Amendments concurred in as follows: 


Yeas: Aklestad, Beer! Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Eck, Emerson, Estrada, Forrester, Foster, Gage, Halligan, Harding, Hargrove, Harp, Hertel, Jabs, 
Jacobson, Jenkins, Keating, Lynch, Miller, Mohl, Nelson, Pipinich, Sprague, Swysgood, Tveit, Van Valkenburg, 
Waterman, Weldon, Wilson, Mr. President. 

Total 41. 


Nays: Doherty, Franklin, Jergeson, Klampe. 
Total 4 . | 


Absent or not voting: None. 
Total O 


Excused: Grosfield, Holden, Mesaros, Stang, Toews. 
Total 5 


SB 354 House Amendments concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Doherty, 
Eck, Emerson, Estrada, Forrester, Foster, Franklin, Halligan, Harding, Hargrove, Harp, Hertel, Jabs, Jacobson, 
Jenkins, Jergeson, Keating, Klampe, Lynch, Miller, Mohl, Nelson, Pipinich, Sprague, Van Valkenburg, Waterman, 
Weldon, Wilson, Mr. President. 

Total 40 


Nays: Aklestad, Devlin, Gage, gc ey: Tveit. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: Grosfield, Holden, Mesaros, Stang, Toews. 
pose i 


SB 376 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
- Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Halligan, Harding, Hargrove, Harp, 
Hertel, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Miller, Mohl, Nelson, Pipinich, Sprague, 
Swysgood, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 45 


Nays: None. 
Total 0 
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Absent or not voting: None. 
Total O 


Excused: Grosfield, Holden, Mesaros, Stang, Toews. . 
Total 5 


SB 395 House Amendments concurred in as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Halligan, Harding, Hargrove, Harp, 
Hertel, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Miller, Mohl, Nelson, Pipinich, Sprague, 
Swysgood, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 45 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Grosfield, Holden, Mesaros, Stang, Toews. 
Total 5 


Senator Grosfield present at this time. 


MOTIONS 


SB 132 - Senator Harp moved SB 132 be taken from the second reading board this legislative day and rereferred 
to the Committee on Rules. Motion carried. 


Senator Harp moved the Senate recess until 4:00 p.m. Motion carried. 
Senate recessed at 3:24 p.m 
Senate reconvened at 4:10 p.m. President Brown presiding. 
SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Waterman in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 574 - Senator Miller moved HB 574 be concurred in. Senator Gage made a substitute motion that HB 574, 
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second reading copy, be amended as follows: 
1. AMEND SENATE BUSINESS AND INDUSTRY AMENDMENT DATED MARCH 22, 1995, AS FOLLOWS: 


Amendment No. 3 

In subsection (1): 

Following "(1)" 

Insert "(a)" 

In subsection (1), at the end ou the fourth sentence: strike ", payable i in 16 even monthly payments" 


In Rubeection (1), at the end oF ie sixth sentence and at the beginning of the seventh sentence 

Following "value." 

Insert "(b)" c 

Strike: "The" bse sp PG 28 

Insert: "Unless an agent elects to make immediate payment as provided in subsection (1)(c), the total price is. 
payable in 16 monthly installments, the 


At the end of subsection (1) 

Insert: "(c) If an agent pays the total price determined in subsection (1)(a) within 10 days of the date that the ; 
department mails the statement, the agent is entitled to an additional 5% commission rate over the rate 
otherwise authorized for the agent." 


Amendment No. 9 

Following: subsection (2)(b) : 

Insert: "(3) The initial commission rate for agency liquor stores to be operated by employees is the direct 
operating expenses for a liquor store during fiscal year 1994 divided by the gross sales for fiscal year 
1994, not to exceed 15%. The initial commission rate may not be less than 15% for stores in communities 
with less than:3,500 population. Any direct expense excluded by the 15% maximum rate must, in the 


calculation of the commission rates, be proportionally distributed among the remaining agency liquor 
stores." 


Renumber: subsequent subsections : 


Amendment No. 13 
In the Insert 

Strike: "and 10" 
Insert: ", 10, and 39" 


AND THAT HOUSE BILL NO. 574, THIRD READING COPY, BE FURTHER AMENDED AS FOLLOWS: 


2. litle, line 23; 

Following: "AGREE;" 

Insert: "REQUIRING THAT LIQUOR CONTAINERS CONTAIN AN OFFICIAL SEAL; PROVIDING FOR THE 
APPLICATION OF OFFICIAL SEALS TO LIQUOR CONTAINERS;" 


3. Title, line 27. 
Strike: "17-8-244," 


4. Title; line 29. 
Strike: "AND" through "DATE" 
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5. Page 2, line 11. 
Following: "(1)" 
Insert: "(a)" 


6. Page 2, lines 14 and 15. 
Strike: ", payable in 16 even monthly payments" 


7. Page 2, line 16. 

Strike: "The" 

Insert: "(b) Unless an agent elects to make immediate payment as provided in subsection (1)(¢), the total price is 
payable in i 16 monthly installments, the" 


8. Page 2. 

Following: line 21 

Insert: "(c) If an agent pays the total price determined in subsection (1)(a) within 10 days of the date that the 
department mails the statement, the agent is entitled to an additional 5% commission rate over the rate 
otherwise authorized for the agent." 


9. Page 3, line 19. 
Strike: "department of revenue" 
Insert: "agent" 


10. Page 6, line 22. 
Strike: "35" 
Insert: "50" 


11. Page 9, lines 28 through 30. 
Strike: "AN" on line 28 through "PRICE" on line 30 
Insert: "adding to the posted price an amount equal to the posted price multiplied by the commission rate” 


12. Page 14, line id7.. *** new eke 
Page 15, line 30. 
Strike: "ESTABLISHED BY THE AGENT" 


13. Page 15, line 19. 


Strike: "as the department finds feasible" 
Insert: "in accordance with this code" 


14. Page 15, line 28. 
Following: "stores" 
Insert: ", either in whole or mixed case lots," 


15. Page 16, line 16. 
Strike: "60" 
Insert: "30" 


16. Page 16, line 25. 
Strike: "3,000" 
Insert: "3,500" 
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17. Page 16, line 29. 
Strike: "10%" 
Insert: "15%" 


18. Page 16, line 30 through page 17, line 1. 

Strike: "3,000" 

Insert: "3,500" 

Following: "population" on page 16, line 30 

Strike: the remainder of line 30 through "(8)" on page 17, line 1 

" Insért: "or for a liquor store that had less than $500,000 in gross sales in the prior fiscal year" 


19. Page 17, lines 2 and 3. 

Following: "bidding" on line 2 

Strike: the berpainder of line 2 through "(8)" on line aun 

Strike: "3,000" 

Tisert: "3,500" - 

ONDE "population" 

Insert: “or for a liquor store that had $500,000 or more in gross sales i in ihe prior fiscal year" 


20. Page 17, line 22 through page 18, line 8. 
Strike: subsection (6) in its entirety 
Renumber: subsequent subsections 


21. Page 18, line 16. 
Strike: "(a) Except as provided in subsection (8)(b), an" 
Insert: "An" 


22. Page 18, lines 18 and 19, 
Strike: "Except" on line 18 through "changes" on line 19 
Insert: "Changes" 


23. Page 18, line 21 through page 19, line 12. 
Strike: the remainder of subsection (8) © 


24. Page 19. 
Following: line 24 


Insert: "(iv) fails to make timely payments for liquor shipments from the state warehouse;" 
Renumber: subsequent subsections 


25. Page 19, line 25. 
Strike: "35" 
Insert: "50" 


26. Page 20. 

Following: line 26 

Insert: "(11) An agency agreement in effect on Mach 30, 1993, must be converted upon request of the agent to 
a 10-year agency franchise agreement pursuant to subsections (5) through (10) Without competitive bids 
or proposals." 

Renumber: subsequent subsections 
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27. Page 22, line 4. 
Following: "code." 
Insert: "A sale may not take place until the purchaser has paid the purchase price." 


28. Page 23. line 28. *** new *** 
Strike: "(1)" 


29. Page 23, lines 2 through 5. *** new *** 
Strike: subsection (2) in its entirety 


30. Page 34, line 19 through page 35, line 3. 
Strike: section 39 in its entirety 
Insert: "NEW SECTION. Section 39. Official seal on liquor containers -- exceptions — administration. (1) 
Liquor may not be sold or kept or be in the possession of any person in the state unless the package in 
‘which the liquor is contained, not including a decanter or other receptacle containing the liquor for 
immediate consumption, has, while containing the liquor, been sealed with the official seal prescribed by 
the department. 
(2) Subsection (1) does not apply to: 
(a) liquor imported by or in the possession of the department; 
(b) the possession of liquor exempted under Title 16, chapter 1, part 2; or 
(c) limited quantities of liquor purchased outside the state as provided in 16-3-301(2). 
(3) The department shall provide official seals to agents to be applied to liquor containers received by 
agency liquor stores in unopened full case lots in the manner specified by the department. . The department shall 
apply official seals to liquor containers when the liquor leaves the state liquor warehouse in broken case lots." 


31. Page 36, line 11. 
Strike: section 44 in its entirety 


Motion failed as follows: 
Yeas: Baer, Bartlett, Christiaens, Doherty, Eck, Estrada, Franklin, Gage, Jabs, Jacobson, Jergeson, Keating, 


Lynch, Pipinich, Waterman, Wilson. 
Total 16 


Nays: Aklestad, Beck, Benedict, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Foster, Grosfield, 
Halligan, Harding, Hargrove, Harp, Hertel, Jenkins, Klampe, Miller, Mohl, Belson} Sprague, Swysgood, Tveit, 
Van Valkenburg, Weldon, Mr. President. 

Total 28 


Absent or not voting: Bishop, Forrester. 
Total 2 


Excused: Holden, Mesaros, Stang, Toews. 
Total 4 


Senator Van Valkenburg moved HB 574, second reading copy, be amended as follows: 


1. Page 14, lines 16 and 17. 
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Following: "consumer" 
Strike: the remainder of line 16 through "AGENT" on line 17. 





2. Page 15, line 30. 
Following: "PERSONS" on line 30 
Strike: the remainder of the line through "AGENT" 


3. Page 23, lines 3 and 4. 
Strike: line 3 in its entirety through "PRICE" on line 4. 


Motion failed as follows: 


Yeas: Aklestad;’Bartlett, Brooke, Christiaens, Doherty, Forrester, Franklin, Gage, Halligan, Jacobson, Jenkins, » 
Jergeson, Klampe, yt Mohl, Pipinich, Swysgood, ok Valkenburg, Weldon, Wilson. 
eins aU Fe 


Nae Bae "Benedict, Bisse Burnett, Cole, Crippen, Crismore, Devlin, Eck, Emerson, Foster, Grosfield, 
Harding, Hargrove, Harp, Hertel, Jabs, Keating, Miller, Nelson, Sprague, Tveit, Waterman, Mr. President. 
Total 24 


Absent or not voting! Beck, Estrada. 
Moat Z 


Excusell! ‘ating Nimeerod? statis! Toews. 
Total 4 


HB 574 concurred in as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 


Foster, Grosfield, Bead Hargrove, Harp, Hertel, Jabs, Jenkins, Miller, Mohl, Nelson, Sprague, Mr. President. 
Total 25 : . 


Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Gage, Halligan, Jacobson, Jergeson, 


Keating, Klampe, Lynch, Pipinich, Swysgood, Tveit, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 21 . 


Absent or not voting: None. 
Total 0 


Excused: Holden, Mesaros, Stang, Toews. 
Total 4 


SB 249 House Amendments - Senator Bishop moved House Amendments to SB 249 be concurred in. After 


discussion, Senator Halligan made a substitute motion that House Amendments to SB 249 be not concurred i in. 
Motion failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Halligan, Jacobson, Jenkins, 
Jergeson, Klampe, Lynch, Nelson, Pipinich, Van Valkenburg, Waterman, Weldon, Wilson. 
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Total 20 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crismore, Devlin, Emerson, Estrada, Foster, Gage, 
Grosfield, Harding, Hargrove, Harp,. Hertel, Jabs, Keating, Miller, Mohl, Sprague, Swysgood, Tveit, Mr: 
President. 
Total 26 


Absent or not voting: None. 
Total O 


Excused: Holden, Mesaros, Stang, Toews. 
Total 4 


House Amendments to SB 249 concurred in as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crismore, Devlin, Emerson, Estrada, Foster, Gage, 
Grosfield, Harding, Hargrove, Harp, Hertel, Jabs, ahr Keating, mle Mohl, Sprague, Swysgood, Tveit, 
Waterman, Mr. President. 

Total 28 


Nays: Bartlett, Brooke, Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Halligan, Jacobson, Jergeson, 
Klampe, Lynch, Nelson, Pipinich, Van Valkenburg, Weldon, Wilson. 
- Total 18 


Absent or not voting: None. 
Total 0 


Excused: Holden, Mesaros, Stang, Toews. 
Total 4 


SB 340 House Amendments - Senator Crippen moved House Area digvaits | to SB 340 be concurred in. Motion 
carried unanimously. 


Senator Baer excused at this time. | 


SB 330 House Amendments - Senator Swysgood moved House Amendments to SB 330 be concurred in. Motion 
carried as follows: 


Yeas: Aklestad, Beck, Benedict, Burnett, Cole, Crismore, Devlin, Emerson, Estrada, Forrester, Foster, Franklin, 
Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Jabs, Jacobson, Jenkins, Keating, Lynch, Miller, 
Mohl, Nelson, Pipinich, Sprague, Swysgood, Tveit, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 35 


Nays: Bartlett, Bishop, Brooke, Christiaens, Crippen, Doherty, Eck, Jergeson, Klampe, Weldon. 
Total 10 


Absent or not voting: None. 
Total 0 
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Excused: Baer, Holden, Mesaros, Stang, Toews. 
Total 5 


SB 33 1-House Amendments - Senator Beck moved House Amendments to SB 331 be concurred in. Motion carried 
as follows: 


Yeas: Aklestad, Beck, Benedict, Burnett, Cole, Crismore, Devlin, Emerson, Estrada, Forrester, Foster, Gage, 
Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Jabs, Jacobson, Jenkins, Keating, Lynch, Miller, Mohl, 
Nelson, Pipinich, Sprague, Swysecoms Tveit, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 34 


Nays: Bartlett, Bishop, Brooke, Christiaens, Crippen, Doherty, Eck, Franklin, Jergeson, Rene Weldon. 
Total 11 


Absent or not ooh sat None. 

Total 0. 

ae ayy Holden, Mideates: Henne Toews. 
_ Total 5 


SB 346.House Amendments - Senator aha moved House Amendments to SB 346 be not concurred in. 
Motion carried unanimously. 


SB 362 House Amendments - Senator Tveit moved House Amendments to SB 362 be concurred in. ‘After 
discussion Senator Tveit made a substitute motion that House Amendments to SB 362 be not concurred i in. Motion 
carried unanimously. 


SB 387 House Amendments - Senator Beck moved House Amendments to SB 387 be concurred in. Motion carried 
with Senators Brooke and Gage voting nay. ; 


SB 415 House Amendments - Senator Grosfield moved House Amendments to SB 415 be concurred in. Motion 
carried omega 


SB 135 House Amendments - Senator Cole moved House Amendments to SB 135 be concurred in. Motion catnied 
as as 


Meas: Aeon Beck, Benedict, Burnett, Cole, Crismore, Devlin, Emerson, Foaae Foster, Grosfield, Harding; 
Hargrove, Harp, Hertel, Jabs, Jenkins, Keating, Klampe, Miller, Mohl, Pipinich, Sprague, Swysgood, Tveit, Mr. 
Président. - 

Total .26 


Nays: Bartlett, Bi hee, Brooke, Chrieqiena Doherty, Eck, Estrada, Franklin, Gage, Hallican’ Jacobson, Jergeson, 
Lynch, Nelson, Van pet aes oe Weldon. 
Total 17 ' 


Absent or not voting: Wilson. 
Total 1 
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Excused: Baer, Crippen, Holden, Mesaros, Stang, Toews. 
Total 6 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Brown.in the Chair. Chairman Waterman moved that the Committee of the Whole report be adopted. Report 


adopted. 
MOTIONS 


SJR 8 - Senator Harp moved that the President be authorized to appoint a Conference Committee and request that - 
the House appoint a like committee to confer on House amendments to SJR 8. Motion carried. 


President Brown appointed the following members: . 
Senator Emerson, Chairman 


Senator Jenkins ~ 
Senator Van Valkenburg 


SB 64 - Senator Harp moved that the President be authorized to appoint a Conference Committee and request that 
the House appoint a like committee to confer on House amendments to SB 64. Motion carried. 


President Brown appointed the following members: 
Senator Gage, Chairman , 
Senator Hertel 


Senator Franklin 


SB 229 - Senator Harp moved that the President be authorized to appoint a Conference Committee and request that 
the House appoint a like committee to confer on House amendments to SB 229. Motion carried. 


President Brown appointed the following members: 
Senator Hargrove, Chairman 


Senator Benedict 
Senator Halligan 


SB 113 - Senator Harp moved that the President be authorized to appoint a Conference Committee and request that 
the House appoint a like committee to confer on House amendments to SB 113. Motion carried. 


President Brown appointed the following members: 

Senator Keating, Chairman 

Senator Miller 

Senator Brooke 

SB 333 - Senator Harp moved that the President be authorized to appoint a Conference Committee and request that 


the House appoint a like committee to confer on House amendments to SB 333. Motion carried. 
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President Brown appointed the following members: 


Senator Bishop, Chairman 
Senator Jabs 
Senator Van Valkenburg 


SB 352 - Senator Harp moved that the President be authorized to appoint a Conference Committee and request that 
the House appoint a like committee to confer on House amendments to SB 352. Motion carried. 


President Brown appointed the following members: 


Senator Grosfield, Chairman’ 
Senator Mesaros 
Senator Forrester 


SB 361 - Senator Harp moved that the President be authorized to appoint a Conference Committee and request that 
the House appoint a like committee to confer on House amendments to SB 361. Motion carried. 


President Brown appointed the following members: 


Sénator Mohl; Chairman 
Senator Cole 
Senator Weldon 


SB 333 House Amendments - Senator Bishop moved the Senate reconsider its action on failing to adopt House 
Amendments to SB 333 taken on second reading the previous legislative day and that it be placed on second re 
the next legislative day. Motion carried as follows: 


Yeas: Benedict, Bishop, Burnett, Cole, Dobuttys Eck, Emerson, Forrester, Franklin, Gage, Grosfield, Halligan, 
Harding, Hargrove, Hertel, Jabs, Keating, Klampe, Miller, Tveit, Waterman, Weldon, Wilson. 
Total 23 


Nays: Aklestad, Bartlett, Beck, Brooke,: Christiaens, Crismore, Devlin, Earada! Foster Harp, Jacobson, Tenkang) 


Jergeson, Lynch, Mohl, Nelson, Pipinich, Sprague, Swysgood, Van Valkenburg, Mr. President. 
Total 21 


Absent or not voting: None. 
Total 0 


Excused: Baer, Crippen, Holden, Mesaros, Stang, Toews. 
Total 6 


Senator Harp moved the Senate reconsider its action on appointing a Conference Committee on House Amendments 
to SB 333 this legislative day. Motion carried. 


Majority Leader Harp moved that a copy of the memorials read at the Senate and House Joint Memorial Service, 


Held on April 2, 1995, be entered in the journal, that original copies of these memorials be transmitted to the 
surviving families, and that an original copy of these memorials be filed with the Montana Historical Society. 
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Motion carried. 
SENATE AND HOUSE JOINT MEMORIAL SERVICE 
APRIL 2, 1995 


WHEREAS, it is with deep and sincere sorrow that the members of the Senate of the Fifty-fourth 
Legislature of the State of Montana recorded the passing of former Senators, and 


WHEREAS, it is fitting and proper that the outstanding record and accomplishments of the late Senators. - 
be filed on the official records of this assembly, the following facts relative to their careers are hereby noted: 


ROBERT SANFORD COTTON 


Robert Cotton was born on a homestead west of Glasgow on August 27, 1899. He studied agriculture at what was 
then Montana State College in Bozeman before buying land near Paisley a He married Marie Wilson on July 8, 1930, 
in Glasgow. She preceded him in death in 1970. 


Senator Cotton was elected to the Senate in 1943 and served one term. In 1949 he was elected to the House of 
Representatives, then returned to the Senate two years later. By the time he retired in 1974, he had served 20 years . 
in the Senate and four years in the House. 


Senator Cotton, a Democrat, was chairman of the Senate Education Committee and helped draft the state's first 
school funding equalization program. He also served as president pro tempore of the Senate. 


He served 34 years on the board of the Valley Electric Cooperative and 47 years on the board of the First National 
Bank of Glasgow. 


THOMAS O. HAGER 
Tom Hager was truly exemplary as a citizen legislator. He lived in the heart of his district and was always available 
to the constituents. Tom operated his commercial egg business on the edge of his district. It was not an easy 
business, and certainly not a suit-and-tie job. He is remembered in shirt sleeves and dust, making things go. 
’ Nevertheless, he always took time out for interim committee work, Republican Party work and helping others with 
election campaigns. 
He and his wife, Connye, were a great team. Tom was a leader in the legislature by his example and counsel. Even 
when his health deteriorated and he suffered severely from heart surgery complications, he never gave up. Tom 
served ably right up to the very end of his life. He died on the last day of his last session. 
Tom was a faithful husband, father, friend, statesman and public servant. 


JOHN LYON 


John Lyon was born July 25, 1920 in Shelby and lived in that community most of his life. He operated a crop 
spraying business, owned and operated KSEN radio, and was involved in oil and gas production. 


Senator Lyon served in the Montana Senate from 1969 to 1971 and was a member of the Senate Taxation 
Committee. He attempted to persuade others in the Legislature to adopt business-like methods in the management 
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of governmental affairs. During the sales tax debates of the 1971 Legislature, he persuaded legislators to put partisan 
considerations aside and try to reach a consensus with regard to taxes. They adjourned without providing a way to 
raise money for the following biennium and had to meet for a special session to decide on a method of taxation. 


In 1986, he retired and moved to the Kalispell area with his wife, Jean. 
HAROLD C. NELSON 


Harold C. Nelson was born October 20, 1909, and educated in Cole Harbor, North Dakota. He married Olivian 
Amundsen in 1934 in North Dakota. In 1937, they moved to Dupuyer, Montana, where they ranched. Olivian died 
‘in 1952. He moved to Choteau where he was part owner of the N & H Implement Company. In 1954 he married 
Lois Wilkins in Billings and they settled on a wheat and cattle ranch on the Marias River near Cut Bank, Montana. 


In 1960 he helped organize the First National Bank in Cut Bank and served as a director. He was the first Prssigut 
of the Friends of the ep and was a member of the Cut Bank Rainbow Board. 

Genter N elson was a ape of the Marias Hereford Breeders Association, the Montana Hereford Association, 
American Cattlemen’s Association, and Montana Stockgrowers Association. He served as director of the Glacier 
County. Livestock Association, received the Silver Spur Award for contributions to Montana agriculture and served 
on the Agriculture Stabilization Conservation Service Commission. He also served as chairman of the 4-H Building 
Committee for thé four-county area. 


He served eight years in the Montana State Senate. 
ROBERT D. WATT 


“Robert D. Watt was born in Marion County, Indiana, and lived there until 1910, when his family moved to 
Missouri. In 1925 he graduated from the University of Missouri and in 1928 earned a master’s degree from the 


University of Indiana. He came to Montana soon afterward and worked as a dragline operator in the Flathead 
Valley. 


From 1932 to 1936, he taught at the ‘St. Ignatius school. In 1937 he joined the teaching staff of the Missoula 
County High School. He enlisted in the U.S. Army in 1942 and served with distinction in the North African 
campaign during World War II. ; 

At the end of the war, he returned to Missoula and took up his teaching duties. In 1958 he was elected Missoula 
County Superintendent of Schools. At the end of his four-year term, he successfully ran for a seat in the Montana 
House of Representatives and served six consecutive terms. In 1972 Representative Watt attended the Democratic 
‘nominating convention in Chicago as a delegate from Montana. In 1974 he was elected to the Montana Senate, a 
post he held through 1980. While he was a member of each house, he chaired its influential Tax Committee. 


During his long tenure in the Legislature, he sponsored bills creating the Fort Youth Camp, the satellite high school 
for Seeley Lake, the school foundation program, and the long range building program. He saw clearly early in his 
legislative career that the state needed long-term planning for building and government development. His building 
plan did just that, as did the school funding plan he worked on. Both have served the state exceptionally well 
through two generations, and many political administrations. He also was a strong advocate for replacing the local 
property tax on housing with a specially designed income tax. It passed each house but never in the same session. 


Senator Watt has been described by colleagues and friends as a gentleman politician who was creative and 
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intelligent, controversial and courageous, gentle and thoughtful but tough at times; who was an advocate of good 
government and a man of absolute integrity, decency and dignity. 


He married Mabel Hardy Benson in March 1965. She shared his social and political interests, and together they 
were responsible for establishing Common Cause in Montana. In 1972, at the age of 72, he was hired by students 
at the University of Montana to lobby on their behalf at the state Constitutional Convention. Long after retiring from 
public office, Senator Watt continued to participate in public affairs, often via commentaries and letters to 

the editor in the Missoulian. In 1990 Common Cause honored him with an award. 


WHEREAS, it.is with deep and sincere sorrow that the members of the Senate and the House of 
Representatives of the Fifty-fourth Legislative Assembly of the State of Montana record the passing of former 
Senators and Representatives, and, 


WHEREAS, it is Ruane and proper that outstanding records and accomplishments of the Senators and 
Representatives be filed on the official records of both assemblies, the following facts relative to their careers are 
hereby noted. 


NOW THEREFORE, BI IT RESOLVED BY THE SENATE AND THE HOUSE OF REPRESENTATIVES OF 

THE STATE OF MONTANA: , 
That we hereby express our esteem and respect to the memory of the honorable Senators and 

Representatives and extend to the members of their families our sincere sympathy in their great and irreparable loss; 


BE IT FURTHER RESOLVED, that a copy of these memorials be entered upon the journals of the Senate 
and the House of Representatives of the Fifty-fourth Legislature and that original copies of these memorials, signed 
by the President of the Senate and Speaker of the House of Representatives, the members of the appointed Memorial 
Committee, and the Secretary of both houses of the Fifty-fourth Legislature, be transmitted to the surviving families, 
and that an original copy of these memorials be filed with the Montana Historical Society. 


ANNOUNCEMENTS 
Senate Majority Whip Beck introduced this week’s pages: 


Mary Coffman, Dutton 
Chris Evans, Whitefish 
Tara Lance, Clancy 

Tracy Siegle, Glendive 
Cody Tibbetts, Terry 
Manda Davis, Kalispell 
Jackie Gardner, Great Falls 
Callie Ronning, Whitehall 
Heather Steele, Missoula 


Committee meetings were announced by committee chairmen. 


Majority Leader Harp moved that the Senate adjourn until 1:00 p.m., Tuesday, April 4, 1995. Motion carried. 
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ROSANA SKELTON 


. _. BOB BROWN © 
Secretary of Senate President of the Senate 


ry & 
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Helena, Montana Senate Chambers 
April 4, 1995 State Capitol 


Senate convened at 1:00 p.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. 


Roll call. All members present, except Senators Stang and Gage, excused. Quorum present, 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the seventy-fifth 
legislative day, find the same to be correct. 


Jenkins, Chairman 


REPORTS OF STANDING COMMIT TEES 


BILLS AND JOURNAL (Jenkins, Chairman): April 4, 1995 
Correctly printed: SR 4, HB 3, HB 4, HB 6, HB 7, HB 8, HB 18, HB 305, HB 490, HB 512, HB 550, HB 585, 
HB 603. 


Correctly engrossed: HB 574. 
Correctly enrolled: SB 76, SB 80, SB 124, SB 158, SB 167, SB 174, SB 193, SB 208, SB 218, SB 222, SB 231, 
SB 272, SB 278, SB 295, SB 297, SB 353, SB 373, SB 401, SB 416, SJR 11, SJR 15, SJR 16, 


FINANCE & CLAIMS (Aklestad, Chairman): 
HB 5, be amended as follows: 


1. Page 7, following line 9. 
Insert: "Bearpaw Dam Upgrade 210,000 State Special Revenue" 


2. Page 5, following line 20. 
Insert: "Pharmacy/Psychology Building Addition 
10,400,000 Federal and Donations" 
The Legislature appropriated $275,000 ($68,750 State Special and $206,250 Federal Special Revenue) to the 
Department of Fish, Wildlife and Parks to upgrade the Bearpaw Dam. Due to an increase in engineering costs, 
however, an additional $210,000 is need to complete the project. 
And, as amended, be concurred in. Report adopted. 
HB 584, be amended as follows: 
1. Page 1, line 21. 
Strike: "FERGUS" 
Insert: "Lewis and Clark" 


2. Page 1, lines 23 and 24. 
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Strike: "MAIDEN VALLEY MILITARY INSTITUTE IN LEWISTOWN" 


Insert: "Mountain View school in Helena" 

3. Page 2, line 11. 

Strike: "FERGUS" 

Insert: "Lewis and Clark" 

And, as amended, be concurred in. Report adopted. 
HB 594, be concurred in. Report adopted. 


RULES (Harp, Chairman): April 4, 1995 
SB 132 Governors Amendments, introduced bill, do pass. Report adopted. 


TAXATION (Devlin, Chairman): April 4, 1995 
HB 293, introduced bill, be amended as follows: 


1. Page 5, line 16. 

Strike: "$499" 

Insert: "$1,199" 

2. Page 5, line 28. 

Strike: "$500" 

Insert: "$1,200" 

And, as amended, be concurred in. Report adopted. 


HB 561, be concurred in. Report adopted. 


REPORTS OF SELECT COMMITTEES 
Free Conference Committee 
on Senate Bill 163 
Report No. 1, March 30, 1995 


Mr. President and Mr. Speaker: 


We, your Free Conference Committee on Senate Bill 163, met and considered: 
SB 163 in its entirety. 


We recommend that SB 163 (reference copy - salmon) be amended as follows: 
1. Page 1, line 17. 
Following: "registration" 


Insert: "for the original issuance" 


And that this Free Conference Committee report be adopted. 
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For the Senate: For the House: 

Jabs, Chairman M. Hanson, Chairman 
Cole Devaney 

L. Nelson Galvin 


Conference Committee 
on Senate Bill 201 
Report No. 1, April 4, 1995 


Mr. President and Mr. Speaker: 


We, your Conference Committee on Senate Bill 201, met and considered: 
House floor amendments to third reading copy (blue) 


We recommend that SB 201 (reference copy - salmon) be amended as follows: 


1. Title, line 5. 
Following: "WHEN" 
Insert: "THE EMPLOYER HAS REASON TO BELIEVE THAT" 


2. Title, line 6. 

Following: "EMPLOYEE" 

Strike: "HAS BEEN INVOLVED IN" 
Insert: "MAY HAVE CONTRIBUTED TO" 


3. Title, line 8. 
Strike: "$1,000" 
Insert: "$1,500" 


4. Page 1, lines 29 and 30. 

Following: "(ii)" on line 29 

Insert: "the employer has reason to believe that" 
Following: "EMPLOYEE" on line 30 

Strike: "HAS BEEN INVOLVED IN" 

Insert: "may have contributed to" 


5. Page 2, line 1. 
Strike: "$1,000" 
Insert: "$1,500" 


And that this Conference Committee report be adopted. 


For the Senate: For the House: 
Burnett, Chairman ‘ Mills, Chairman 
Keating Keenan 

Van Valkenburg Cocchiarella 
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MESSAGES FROM THE GOVERNOR 
April 4, 1995 
The Honorable Bob Brown 
President of the Senate 
State Capitol 
Helena, Montana 59620 


Dear Senator Brown: 


Please be informed that I have signed SB 244 sponsored by Senator Waterman and SB 310 sponsored by Senator 
Jacobson et al. on 
April 4, 1995. 


Sincerely, 


MARC RACICOT 
Governor 


MOTIONS 
HB 24 - Senator Harp moved the Senate accede to the request of the House to appoint a Conference Committee to 
meet with a like committee from the House to confer on Senate amendments to HB 24. Motion carried 
unanimously. 
President Brown appointed the following members: 
Senator Harding, Chairman 


Senator Crippen 
Senator Weldon 


HB 68 - Senator Harp moved the Senate accede to the request of the House to appoint a Free Conference 
Committee to meet with a like committee from the House to confer on HB 68. Motion carried unanimously. 


President Brown appointed the following members: 
Senator Benedict, Chairman 


Senator Baer 
Senator Wilson 


HB 157 - Senator Harp moved the Senate accede to the request of the House to appoint a Free Conference 
Committee to meet with a like committee from the House to confer on HB 157. Motion carried unanimously. 


President Brown appointed the following members: 


Senator Crippen, Chairman 
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Senator Grosfield 
Senator Halligan 


HB 200 - Senator Harp moved the Senate accede to the request of the House to appoint a Conference Committee 
to meet with a like committee from the House to confer on Senate amendments to HB 200, Motion carried 
unanimously. 

President Brown appointed the following members: 

Senator Harp, Chairman 

Senator Benedict 


Senator Forrester 


HB 446 - Senator Harp moved the Senate accede to the request of the House to appoint a Free Conference 
Committee to meet with a like committee from the House to confer on HB 446. Motion carried unanimously, 


President Brown appointed the following members: 
Senator Foster, Chairman 
Senator Miller 


Senator Eck 


SB 362 - Senator Harp moved the President be authorized to appoint a Conference Committee and request that the 
House appoint a like committee to confer on House Amendments to SB 362. Motion carried unanimously, 


President Brown appointed the following members: 
Senator Tveit, Chairman 
Senator Beck 


Senator L. Nelson 


SB 346 - Senator Harp moved the President be authorized to appoint a Conference Committee and request that the 
House appoint a like committee to confer on House Amendments to SB 346. Motion carried unanimously. 


President Brown appointed the following members: 
Senator Beck, Chairman 
Senator Grosfield 
Senator Forrester — 
FIRST READING AND COMMITMENT OF BILLS 
The following bill was introduced, read first time, and referred to committee: 
SR 5, introduced by Halligan, Brown, Doherty, Harp, Franklin, Jacobson, Benedict Pipinich, Hertel, Jabs, Brooke, 


Crippen, Lynch, Bartlett, hargrove, Estrada, Cole, Van Valkenburg, Weldon, Christiaens, L. Nelson, Jergeson, 
Klampe, Eck, Forrester, Waterman, Jenkins, Sprague, Foster, Devlin, Gage, Swysgood, Beck, Grosfield, Tveit, 
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Burnett, Emerson, Harding and Wilson, referred to Committee on State Administration. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 135 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Emerson, 
Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jacobson, Jenkins, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Sprague, Swysgood, Toews, Tveit, Van 
Valkenburg, Wilson, Mr. President. 

Total 40 


Nays: Bartlett, Brooke, Doherty, Eck, Jergeson, Nelson, Pipinich, Waterman, Weldon. 
Total 9 


Absent or not voting: None. 
Total 0 


Excused: Stang. 
Total 1 


SB 249 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crismore, Devlin, Emerson, Estrada, Foster, 
Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Keating, Mesaros, Miller, Mohl, Sprague, Swysgood, 
Toews, Tveit, Waterman, Mr. President. 

Total 29 


Nays: Bartlett, Brooke, Christiaens, Crippen, Doherty, Eck, Forrester, Franklin, Gage, Halligan, Jacobson, Jenkins, 
Jergeson, Klampe, Lynch, Nelson, Pipinich, Van Valkenburg, Weldon, Wilson. 
Total 20 


Absent or not voting: None. 
Total O 


Excused: Stang. 
Total 1 


SB 330 House Amendments concurred in as follows: 
Yeas: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crismore, Devlin, Emerson, Estrada, Forrester, Foster, Gage, 
Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, Lynch, Mesaros, 


Miller, Mohl, Nelson, Pipinich, Sprague, Swysgood, Toews, Tveit, Van Valkenburg, Wilson, Mr. President. 
Total 37 
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Nays: Bartlett, Bishop, Brooke, Christiaens, Crippen, Doherty, Eck, Franklin, Jergeson, Klampe, Waterman, 
Weldon. 
Total 12 


Absent or not voting: None. 
Total 0 


Excused: Stang. 
Total 1 


SB 331 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crismore, Devlin, Emerson, Estrada, Forrester, Foster, Gage, 
Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, Lynch, Mesaros, 
Miller, Mohl, Nelson, Pipinich, Sprague, Swysgood, Toews, Tveit, Van Valkenburg, Wilson, Mr, President. 
Total 37 | é 


Nays: Bartlett, Bishop, Brooke, Christiaens, Crippen, Doherty, Eck,’ Franklin, Jergeson, Klampe, Waterman, 
Weldon. . 
Total 12 


Absent or not voting: None. 
Total 0 


Excused: Stang. 
Total 1 


SB 340 House Amendments concurred in as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr, 
President. 


Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: Stang. 
Total 1 


SB 387 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 


1296 


SENATE JOURNAL 
SEVENTY-SEVENTH LEGISLATIVE DAY - APRIL 4, 1995 


Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, 
Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 45 


Nays: Brooke, Gage, Jergeson, Klampe. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: Stang. 
Total 1 


SB 415 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 
Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: Stang. 
Total 1 


HB 574, as amended, concurred in as follows: 


Yeas: Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Baca Estrada, Grosfield, Halligan, 


Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Klampe, Mesaros, Miller, Mohl, Nelson, Sprague, Tveit, 
Mr. President. 
Total 27 


Nays: Aklestad, Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Forrester, Foster, Franklin, Gage, Jacobson, 


Jergeson, Keating, Lynch, Pipinich, Stang, Swysgood, Toews, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 23 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
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MOTIONS 


SB 330 - Senator Waterman moved she be allowed to change her vote on SB 330, third reading, from aye to nay. 
Motion carried. 


Senator Harp moved the Senate recess for party caucuses until 1:50 p.m. Motion carried. 
Senate recessed at 1:20 


Senate reconvened at 1:52 p.m. President Brown presiding. 


SPECIAL ORDERS OF THE DAY 


SR 4 - Senator Harding moved that the nominations transmitted by the Governor be concurred in and confirmed 
and consented to by the Senate in accordance. with SR 4, and that the ayes and nays be spread upon the journal, 
Motion carried as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr, President. 
Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Franklin, Stang. 
Total 2 


Senator Franklin excused at this time. 
SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Jergeson in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 372 House Amendments - Senator Doherty moved that consideration of House Amendments to SB 372 be 
passed for the day. Motion carried. 
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SB 140 House Amendments - Senator Toews moved House Amendments to SB 140 be concurred i in. 


carried unanimously. 


SB 144 House Amendments - Senator Brooke moved House Amendments to SB 144 be concurred in. 


carried unanimously: 


SB 200 House Ainendments - Senator Lynch moved House Amendments to SB 200 be concurred in. 


carried unanimously. 


SB 209 House Amendments - Senator Swysgood moved House Amendments to SB 209 be concurred in. 


carried unanimously. 


SB 234 House Amendments - Senator Grosfield moved House Amendments to SB 234 be concurred in. 


carried unanimously. 


SB 236 House Amendments - Senator Waterman moved House Amendments to SB 236 be concurred in. 


carried with Senator Beck voting nay. 


SB 252 House Amendments - Senator Tveit moved House Amendments to SB.252 be not concurred in. 


carried with Senators Halligan and Weldon voting nay. 


SB 324 House Amendments - Senator Bartlett moved House Amendments to SB 324 be concurred i in. 
carried unanimously. 


SB 349 House Amendments - Senator Foster moved House Amendments to SB 349 be concurred in. 


carried unanimously. 


SB 371 House Amendments - Senator Grosfield moved House Amendments to SB 371 be concurred in. 


carried unanimously. 


Senator Franklin present at this time. 


Motion 


Motion 


Motion 


Motion 


Motion 


Motion 


Motion 


Motion 


Motion 


Motion 


SB 388 House Amendments - Senator Harp moved House Amendments to SB 388 be concurred in. Motion carried 


as follows: 


La 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Forrester, Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, 


Miller, Mohl, Nelson, Sprague, Swysgood, Toews, Mr. President. 
Total 32 


Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jacobson, Jergeson, Klampe, Lynch, 


Pipinich, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 16 


Absent or not. voting: Tveit. 
Total 1 


Excused: Stang. 
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Total 1 


SB 402 House Amendments - Senator Eck moved House Amendments to SB 402 be concurred in. Motion carried 
unanimously. 


SB 83 House Amendments - Senator Grosfield moved House Amendments to SB 83 be not concurred in. Motion 
carried unanimously. 


SB 333 House Amendments - Senator Bishop moved House Amendments to SB 333 be concurred in. Motion 
failed as follows: 


Yeas: Aklestad, Baer, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Eck, Forrester, Foster, Franklin, 
Gage, Grosfield, Harding, Hargrove, Jabs, Keating, Klampe, Mesaros, Miller, Waterman, Wilson, Mr, President, 
Total 24 


Nays: Bartlett, Beck, Brooke, Crismore, Devlin, Doherty, Emerson, Estrada, Halligan, Harp, Hertel, Holden, 
Jacobson, Jenkins, cas Lynch, Mohl, Nelson, Pipinich, Sprague, Swysgood, Toews, Tveit, Van Valkenburg, 
Weldon. 
Total 25 


Absent or not voting: None. 
Total 0 


Excused: Stang. 
Total 1 


Senator Van Valkenburg moved House Amendments to SB 333 be not concurred in. Motion carried as follows; 
Yeas: Bartlett, Beck, Benedict, Brooke, Cole, Crismore, Devlin, Doherty, Emerson, Estrada, Grosfield, Halligan, 
Harp, Hertel, Holden, Jacobson, Jenkins, Jergeson, Lynch, Mohl, Nelson, Pipinich, Sprague, Swysgood, Toews, 
Tveit, Van Valkenburg, Waterman, Weldon. 

Total 29 

Nays: Aklestad, Baer, Bishop, Burnett, Christiaens, Crippen, Eck, Forrester, Foster, Franklin, Gage, Harding, 
Hargrove, Jabs, Keating, Klampe, Mesaros, Miller, Wilson, Mr. President. 

Total 20 


Absent or not voting: None. 
Total 0 


Excused: Stang. 
Total 1 


HB 3 - Senator Jacobson moved HB 3 be concurred in. Motion carried unanimously. 
HB 6 - Senator Keating moved HB 6, second reading copy, be amended as follows: 


1. Page 2, lines 20 and 21. 
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Strike: lines 20 and 21 and their entirety 
Motion failed as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crismore, Emerson, Estrada, Forrester, Foster, 
Gage, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Miller, Mohl, Sprague, Toews. 
Total 23 


Nays: Bartlett, Brooke, Christiaens, Devlin, Doherty, Eck, Franklin, Grosfield, Halligan, Harding, Hargrove, 
Jacobson, Jergeson, Klampe, Lynch, Mesaros, Nelson, Pipinich, Swysgood, Van Valkenburg, Waterman, Weldon, 
Wilson, Mr. President. 

Total 24 


Absent or not voting: Tveit. 
Total 1 


- Excused: Crippen, Stang. 
Total 2 


Senator Christiaens moved HB 6 be concurred in. Motion carried with Senators Beck, Baer, Keating, Gage and 
Burnett voting nay. 


HB 4 - Senator Jacobson moved HB 4, second reading copy, be amended as follows: 


1. Page 2, line 2. 
Following: line 1 


Insert: 
"DEPARTMENT OF REVENUE 
Natural Resources and Corporate Tax Division 


Audit Settlement Costs 1995 ; 12,500 Federal Special" 


2. Page 3, line 23. 
Following: line 22 


Insert: 4 
"Law Enforcement Services Division 
Marijuana Eradication 1995 65,000 Federal Special" 


3. Page 3, line 26. 

Following: "demonstration" 

Insert: "marijuana eradication, " 

Motion carried unanimously. 

Senator Jacobson moved HB 4, as amended, be concurred in. Motion carried unanimously. 


HB 7 - Senator Christiaens moved HB 7 be concurred in. Motion carried unanimously. 


HB 18 - Senator Jacobson moved HB 18 be concurred in. Motion carried unanimously. 
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HB 305 - Senator Beck moved HB 305 be concurred in. Motion carried as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, Doherty, Eck, 
Emerson, Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jacobson, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Swysgood, 
Toews, Tveit, Van Valkenburg, Weldon, Wilson, Mr. President. 

Total 43 


Nays: Bartlett, Bishop, Forrester, Jenkins, Waterman. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: Crippen, Stang. 
Total 2 


HB 490 - Senator Jacobson moved HB 490 be concurred in. Motion carried unanimously. 
HB 512 - Senator Waterman moved HB 512 be concurred in. Motion carried as follows: 


Yeas: Aklestad, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, Doherty, Eck, 
Emerson, Forrester, Foster, Franklin, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jacobson, Jenkins, Jergeson, Keating, Mesaros, Mohl, Nelson, Swysgood, Toews, Van Valkenburg, Waterman, 
Wilson, Mr. President. 

Total 37 


Nays: Baer, Bishop, Estrada, Gage, Klampe, Lynch, Miller, Pipinich, Sprague, Weldon. 
Total 10 


Absent or not voting: Tveit.. 
Total 1 


Excused: Crippen, Stang. 
Total 2 


HB 585 - Senator Christiaens moved HB 585 be concurred in. Motion carried as follows: 

Yeas: Aklestad, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, Doherty, Eck, 
Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Jergeson, Keating, Klampe, Mesaros, Miller, Mohl, Sprague, Swysgood, Toews, Tveit, Van Valkenburg, 
Waterman, Weldon, Wilson, Mr. President. 


Total 40 


Nays: Baer, Bishop, Emerson, Jacobson, Lynch, Nelson, Pipinich. 
Total 7 


Absent or not voting: Forrester. 


1302 


SENATE JOURNAL 
SEVENTY-SEVENTH LEGISLATIVE DAY - APRIL 4, 1995 


Total 1 


Excused: Crippen, Stang. 
Total 2 


‘ HB 603 - Senator Swysgood moved HB 603 be concurred in. Motion carried unanimously. 


HB 550 - Senator Bartlett moved HB 550 be concurred in. After discussion, Senator Lynch made a substitute 
motion that consideration of HB 550 be passed for the day. Motion failed as follows: 


Yeas: Baer, Benedict, Crismore, Emerson, Estrada, Gage, Harding, Harp, Hertel, Holden, Jabs, Jenkins, Klampe, 
Lynch, Mesaros, Pipinich, Sprague, Toews, Wilson. 
Total 19 


Nays: Aklestad, Bartlett, Beck, Bishop, Brooke, Burnett, Christiaens, Cole, Devlin, Doherty, Eck, Forrester, 
Foster, Franklin, Grosfield, Halligan, Hargrove, Jacobson, Jergeson, Keating, Miller, Mohl, Nelson, Swysgood, 
Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 29 


Absent or not voting: None. 
Total 0 


Excused: Crippen, Stang. 
Total 2 


HB 550 concurred in as follows: 


Yeas: Aklestad, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Devlin, Eck, Forrester, 
Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Holden, Jabs, Jacobson, Jenkins, Jergeson, 


Keating, Miller, Mohl, Nelson, Sprague, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. 
President. 


Total 37 


Nays: Baer, Crismore, Doherty, Emerson, Estrada, Hertel, Klampe, Lynch, Mesaros, Pipinich, Wilson. 
Total 11 F 


Absent or not voting: None. 
Total 0 


Excused: Crippen, Stang. 
Total 2 


HB 8 - Senator Christiaens moved HB 8 be concurred in. Motion carried unanimously. 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 


Brown in the Chair. Chairman Jergeson moved that the Committee of the Whole report be adopted. Report 
adopted. 
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ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 1:00, Wednesday, April 5, 1995. Motion carried. 
Senate adjourned at 4:24 p.m. 


ROSANA SKELTON _ BOB BROWN 
Secretary of Senate President of the Senate 
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SENATE JOURNAL 
SEVENTY-EIGHTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
April 5, 1995 State Capitol 


Senate convened at 1:00 p.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the seventy-sixth 
legislative day, find the same to be correct. 


Jenkins, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Jenkins, Chairman): ‘ April 5, 1995 

Correctly printed: SJR 22, SJR 23, SB 163 FCC, SB 201 CC. 

Correctly engrossed: HB 3, HB 4, HB 6, HB7, HB 8, HB 18, HB 305, HB 490, HB 512, HB 550, HB 585, HB 
603. 

Examined by the sponsor and found to be correct: SB 76, SB 80, SB 124, SB 158, SB 167, SB 174, SB 193, SB 
208, SB 218, SB 222, SB 231, SB 272, SB 278, SB 295, SB 297, SB 353, SB 373, SB 401, SB 416, SJR 
11, SIR 15, SIR 16. 

Signed by the President at 4:30 p.m., April 4, 1995: SB 86, SB 185, SB 242, SB 264, SB 265, SB 293, SB 303, 
SB 307, SB 311, SB 312, SB 321, SB 328, SB 341, SB 378, SB 393, SB 408, SJR 14. 


FINANCE & CLAIMS (Aklestad, Chairman): April 4, 1995 
HB 17, be concurred in. Report adopted. 
HB 268, be amended as follows: 


1. Title, line 25. 
Following: "SYSTEM" 
Insert: "AND ALLOWING AN EXCEPTION FOR UNIVERSITY SYSTEM EMPLOYEES" 


2. Title, line 29. 
Following: "PROVIDING" 
Strike: "AN" 

3. Title, line 30. 

Strike: "DATE" 

Insert: "DATES" 

4. Page 3, line 2. 


Following: "EMPLOYMENT" 
Insert: "and other extra-duty service" 
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5. Page 3, line 4. 
Following: "VESTED" 
Insert: ", nonuniversity system" 


6. Page 3, line 6. 
Following: line 5 
Insert: "and extra duty" 


7. Page 3. 

Following: line 8 

Insert: "Because of the unique characteristics of summer employment under the university system, it is the intent 
of the legislature that the university system continue to report compensation received for the summer 
session and that summer earnings included in the calculation of the member’s average final compensation 
be limited to the average percentage of base compensation reported over the member’s career and that the 
teachers’ retirement board adopt rules governing summer compensation reported." 


8. Page 6, line 2. 
Strike: "0.3%" 
Insert: "0.28%" 


9. Page 6, line 4. 
Strike: "0.25%" 
Insert: "0.23%" 


10. Page 6, line 10. 
Strike: "0.1%" 
Insert: "0.07%" 


11. Page 6, line 12. 
Strike: "0.05%" 
Insert: "0.025%" 


12. Page 6, line 19. y 
Strike: "0.015%" 
Insert: "0.025%" 


13. Page 6, line 20. 
Strike: "0.325%" 
Insert: "0.365%" 


14. Page 6, line 21. 
Strike: "0.6%" 
Insert: "0.676%" 
15. Page 6, line 22. 
Strike: "0.9%" 
Insert: "1.0%" 


16. Page 6, line 26. 
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Following: "SUMMER" 
Insert: " and extra-duty" 


17. Page 6, line 27. 
Following: "1995," 
Insert: "whose primary employer is not the university system," 


18. Page 6, line 28. 
Following: "SESSION" 
Insert: "and extra-duty" 


19. Page 6, line 29. 
Following: "FOR" 

Insert: "all or a portion of" 
Following: "1995" 

Insert: "," 


20. Page 7, lines 1 and 2. 
Following: "SUMMER" in two places 
Insert: "and extra-duty" 


21. Page 7, line 5. 

Following: "YEAR" 

Insert: "and that extra-duty compensation does not exceed the amounts allowed under 19-20-101(5)(b) had the 
member retired on July 1, 1995" 


22. Page 7, lines 8, 12, 14, 19, 21, and 29. 
Following: "SUMMER" 
Insert: "and extra-duty" 


23. Page 7, 

Following: line 30. 

Insert: "NEW SECTION. Section 8. Summer compensation benefit for university system employees. 
(1) Members employed by the university system under both an academic year and a summer session contract shall 
contribute, as required by 19-20-602, to the retirement system on the compensation received under both contracts. 
Summer session compensation reported each month during the summer session may not exceed one-ninth of the 
member’s academic year contract. Summer session compensation must be identified or reported separately on the 
employer’s regular monthly report. 

(2) If a member has summer compensation reported during the period determined to be the member’s 
highest 3 consecutive years, the board shall determine the amount of summer compensation that may be used in the 
calculation of average final compensation by: 

(a) calculating the percentage of the member’s base contract amount reported as summer compensation 
each fiscal year and determining the average percentage reported as summer compensation since July 1, 1990; and 

(b) multiplying the average percentage since July 1, 1990, by the base contract amount that is included 
in the calculation of average final compensation." 


Renumber: subsequent sections 
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24. Page 8, line 6. 
Page 8, line 29. 
Strike: "7%" 
Insert: "6.98%" 


25. Page 11, line 29. 
Page 12, line 9. 

Strike: "31.68%" 

Insert: "29.39%" 


26. Page 15, line 24. 
Strike: "7.77%" 
Insert: "7.74%" 


27. Page 17, line 29. 
Strike: "16.21%" 
Insert: "15.76%" 


28. Page 17, line 30. 
Strike: "16.06%" 
Insert: "15.71%" 


29. Page 18, line 7. 
Strike: "14.51%" 
Insert: "14.41%" 


30. Page 18, line 20 and line 26. 
Strike: "12.25%" 
Insert: "11.5%" 


31. Page 18, line 23. 
Strike: "9.55%" 
Insert: "8.8%" 


32. Page 18, line 24. 
Strike: "10.75%" 
Insert: "10%" 


33. Page 20, line 20. 
Strike: "24.01%" 
Insert: "23.84%" 


34. Page 20, line 21. 
Strike: "23.935%" 
Insert: "23.715%" 


35. Page 25, line 5. 


Strike: "SECTION" 
Insert: "sections" 
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Following: "7" 
Insert: "and 8" 


36. Page 26, line 16. 
Strike: "COMPENSATION" 
Insert: "duty" 


37. Page 27, line 2. 

Following: "(10)" . 

Insert: ""Extra-duty compensation" means any compensation in addition to amounts paid based on placement for 
experience and education level on the applicable salary matrix and in addition to the amount paid for the 
member’s primary position. 

(11)" 


Renumber: subsequent subsections 


38. Page 27, line 17. 
Strike: "(20)" 
Insert: "(21)" 


39. Page 28, line 3. 
Strike: "7.354%" 
Insert: "7.374%" 


40. Page 28, line 4. 
Strike: "7.664%" 
Insert: "7.704%" 


41. Page 28, line 5. 
Strike: "7.974%" 
Insert: "8.034%" 


42. Page 28, line 6. 
Strike: "8.284%" 
Insert: "8.374%" 


43. Page 29, line 15. 
Strike: "7.78%" 
Insert: "7.80%" 


44. Page 29, line 16. 
Strike: "8.09%" 
Insert: "8.13%" 
45. Page 29, line 17. 
Strike: "8.4%" 
Insert: "8.46%" 


46. Page 29, line 18. 
Strike: "8.71%" 
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Insert: "8.8%" 


47. Page 32, lines 22 and 23. 
Strike: "AND 7" 
Insert: "through 8" 


48. Page 32, line 27. 
Strike: "36(8)" 
Insert: "37(8)" 


49. Page 33, line 23. 
Following: "BE" 
Strike: "8.755%" 
Insert: "8.752% " 


50. Page 33, line 25. 
Strike: "23" 
Insert: "24" 


51. Page 34, line 10. 
Strike: "25" 
Insert: "26" 


52. Page 34, line 23. 
Strike: "27" 
Insert: "28" 


53. Page 35, line 4. 
Strike: "30" 
Insert: "31" 


54. Page 35, line 14. 
Strike: "31" 
Insert: "32" 


307 age oo, .aine.25, 
Strike: "25.01%" 
Insert: "24.84%" 


56. Page 35, line 26. 
Strike: "24.935 %" 
Insert: "24.715%" 


57. Page 35, line 30. 
Strike:"732" 
Insert: "33" 


58. Page 36, line 11. 
Strike: "33" 
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Insert: "34" 


59. Page 37, line 18. 
Strike: "34" 
Insert: "35" 


60. Page 38, line 19. 
Strike: "35" 
Insert: "36" 


61. Page 39, line 21. 

Strike: "date" 

Insert: "dates" 

Strike: "[This act]" 

Insert:"(1) Except as provided in subsection (2), [this act]" 
Following: line 21 

Insert: "(2) [Sections 11 through 13] are effective July 1, 1996." 


And, as amended, be concurred in. Report adopted. 
HB 416, be amended as follows: 


1. Page 10. 
Following: line 2 : 
Insert: "NEW SECTION. Section 10. Coordination. If Senate Bill No. 83 is passed and approved, then the 


appropriation from the school equalization account in [section 9] of this act is appropriated from the general 
fund." 


Renumber: subsequent sections. 
And, as amended, be concurred in. Report adopted. 
HB 493, be amended as follows: 


1. Page 15, lines 16 and 17. 

Following: "(1)" on line 16 

Strike: remainder of line 16 through "upon" on line 17 

Insert: "Upon" 

Following: "conservation" on line 17 © 

Insert: "and upon certification by the department of natural resources and conservation that the state has entered into 
a capitalization grant agreement or other agreement with the United States government pursuant to [section 
4] and that federal capitalization grants have been made to the state for the program" 

Following: "," 

Insert: "the board of examiners is authorized" 


And, as amended, be concurred in. Report adopted. 


HB 528, be amended as follows: 
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1. Title, line 9. 

Following: "MCA;" 

Insert: "APPROPRIATING FUNDS FROM THE COAL AREA HIGHWAY IMPROVEMENT ACCOUNT; 
AMENDING SECTION 15-35-108, MCA;" 


2. Page 1. 

Following: line 26 

Insert: "(3) Funds deposited into the coal area highway improvement account provided for in 90-6-202 are 
appropriated to the department of transportation to reconstruct 13 miles of Montana highway 314 between 
Decker and Busby, Montana." 


3. Page 5. 
Following: line 18 
Insert: "Section 2. Section 15-35-108, MCA, is amended to read: 

"15-35-108. (Temporary) Disposal of severance taxes. Severance taxes collected under this chapter must, 
in accordance with the provisions of 15-1-501(6), be allocated as follows: 

(1) To the trust fund created by Article IX, section 5, of the Montana constitution, 50% of total coal 
severance tax collections. The trust fund money must be deposited in the fund established under 17-6-203(6) and 
invested by the board of investments as provided by law. 

(2) Starting July 1, 1987, and ending June 30, 2003, 12% of coal severance tax collections are allocated 
to the highway reconstruction trust fund account in the state special revenue fund. 

(3) Coal severance tax collections remaining after allocation to the trust fund under subsection (1) are 
allocated in the following percentages of the remaining balance: 

(a) 17 1/2% to the credit of the local impact account. Unencumbered funds remaining in the local impact 
account at the end of each biennium are allocated to the state special revenue fund for state equalization aid to public 
schools of the state. 

(b) 30% to the state special revenue fund for state equalization aid to public schools of the state; 

(c) 1% to the state special revenue fund to the credit of the county land planning account; 

(d) 1 1/4% to the credit of the renewable resource development bond fund; 

(e) 0% to a nonexpendable trust fund for the purpose of parks acquisition or management. Income from 
this trust fund must be appropriated for the acquisition, development, operation, and maintenance of any sites and 
areas described in 23-1-102. 

(f) 1% to the state special revenue fund to the credit of the state ae commission for the purposes of 
providing basic library services for the residents of all counties through library federations and for payment of the 
costs of participating in regional and national networking; 

(g) 1/2 of 1% to the state special revenue fund for conservation districts; 

(h) 1 1/4% to the debt service fund type to the credit of the renewable resource loan debt service fund; 

(i) 2% to the state special revenue fund for the Montana Growth Through Agriculture Act; 

(j) 1 2/3% to a nonexpendable trust fund for the purpose of protection of works of art in the state capitol 
and for other cultural and aesthetic projects. Income from this trust fund shall be appropriated for protection of 
works of art in the state capitol and other cultural and aesthetic projects. 

(k) beginning July 1, 1993, and ending June 30, 1995, 3 1/3% to a special revenue account to be used 
by the department of fish, wildlife, and parks for the stabilization and preservation of historic and cultural sites 
within the state park system; 

(I) all other revenues from severance taxes collected under the provisions of this chapter to the credit of 
the general fund of the state. (Terminates June 30, 1995--sec. 4, Ch. 536, L. 1993.) 

15-35-108. (Effective July 1, 1995) Disposal of severance taxes. Severance taxes collected under this 
chapter must, in accordance with the provisions of 15-1-501(6), be allocated as follows: 


1312 


SENATE JOURNAL 
SEVENTY-EIGHTH LEGISLATIVE DAY - APRIL 5, 1995 


(1) To the trust fund created by Article IX, section 5, of the Montana constitution, 50% of total coal 
severance tax collections. The trust fund money must be deposited in the fund established under 17-6-203(6) and 
invested by the board of investments as provided by law. 

(2) Starting July 1, 1987, and ending June 30, 2003, 12% of coal severance tax collections are allocated 
to the highway reconstruction trust fund account in the state special revenue fund. 

(3) Coal severance tax collections remaining after allocation to the trust fund under subsection (1) are 
allocated in the following percentages of the remaining balance: 

(a) 17 1/2% to the credit of the local impact account. Unencumbered funds remaining in the local impact 
account at the end of each biennium are allocated to the state special revenue fund for state equalization aid to public 
schools of the state. 

(b) 30% to the state special revenue fund for state equalization aid to public schools of the state; 

(c) 1% to the state special revenue fund to the credit of the county land planning account; 

(d) 1 1/4% to the credit of the renewable resource development bond fund; 

(e) 3 1/3% to a nonexpendable trust fund for the purpose of parks acquisition or management. Income 
from this trust fund must be appropriated for the acquisition, development, operation, and maintenance of any sites 
and areas described in 23-1-102. 

(f) 1% to the state special revenue fund to the credit of the state library commission for the purposes of 
providing basic library services for the residents of all counties through library federations and for payment of the 
costs of participating in regional and national networking; 

(g) 1/2 of 1% to the state special revenue fund for Penservation districts; 

(h) 1 1/4% to the debt service fund type to the credit of the renewable resource loan debt service fund; 

(i) 2% to the state special revenue fund for the Montana Growth Through Agriculture Act; 

(j) 1 2/3% to a nonexpendable trust fund for the purpose of protection of works of art in the state capitol 
and for other cultural and aesthetic projects. Income from this trust fund shall be appropaaicd for protection of 
works of art in the state capitol and other cultural and aesthetic projects. 

(k) all other revenues from severance taxes collected under the provisions of this chapter to the credit of 
the general fund of the state. 

(4) From the amount allocated in subsection (3)(a) to the local impact account, $1 million is transferred 
annually to the coal area highway improvement account provided for in 90-6-202. (Terminates July 1, 2003--sec. 
4, Ch. 191, L. 1991.) 

15-35-108. (Effective July 1, 2003) Disposal of severance taxes. Severance taxes collected under this 
chapter must, in accordance with the provisions of 15-1-501(6), be allocated as follows: 

(1) To the trust fund created by Article IX, section 5, of the Montana constitution, 50% of total coal 
severance tax collections. The trust fund money must be deposited in the fund established under 17-6-203(6) and 
invested by the board of investments as provided by law. 

(2) Coal severance tax collections remaining after allocation to the trust fund under subsection (1) are 
allocated in the. following percentages of the remaining balance: , 

(a) 17 1/2% to the credit of the local impact account. Unencumbered funds remaining in the local impact 
account at the end of each biennium are allocated to the state special revenue fund for state equalization aid to public 
schools of the state. 

(b) 30% to the state special revenue fund for state equalization aid to public schools of the state; 

(c) 1% to the state special revenue fund to the credit of the county land planning account; 

(d) 1 1/4% to the credit of the renewable resource development bond fund; 

(e) 3 1/3% to a nonexpendable trust fund for the purpose of parks acquisition or management. Income 
from this trust fund must be appropriated for the acquisition, development, operation, and maintenance of any sites 
and areas described in 23-1-102. 

(f) 1% to the state special revenue fund to the credit of the state library commission for the purposes of 
providing basic library services for the residents of all counties through library federations and for payment of the 
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costs of participating in regional and national networking; 

(g) 1/2 of 1% to the state special revenue fund for conservation districts; 

(h) 1 1/4% to the debt service fund type to the:credit of the: renewable:resource loan debt*service fund; 

(i) 2% to the state special revenue fund for the Montana Growth Through Agriculture Act; 

(j) 1 2/3% to a nonexpendable trust fund for the purpose of protection of works of art in the state capitol 
and for other cultural and aesthetic projects. Income from this trust fund shall be appropriated ‘for:protection of 
works of art in the state capitol and other cultural and aesthetic projects. 

(k) all other revenues from severance taxes collected under the provisions of this chapter to the credit of 
the general fund of the state. 

(4) From the amount allocated in subsection (2)(a) to the local impact account, $1 million is transferred 
annually to the coal area highway improvement account provided for in 90-6-202."" 


Renumber: subsequent section. 
And, as amended, be concurred in. Report adopted. 
HB 576, be amended as follows: 


1. Page 4, lines 27 through 30. 

Strike: "INTERNAL" on line 27 through "FUNDS" on line 28 
Insert: "state agencies" 

Strike: "ON" on line 28 through "CHARGES," on line 29 
Following: "type" on line 30 

Insert: "internal service fund type" 

Following: "charges" 

Strike: "," 





And, as amended, be concurred in. Report adopted. 


HB 577, be concurred in. Report adopted. 
HB 578, be concurred in. Report adopted. 


TAXATION (Devlin, Chairman): y April 5, 1995 
HB 524, be amended as follows: 


1. Title, lines 6 and 7. 
Strike: "PROVIDING" on line 6 through "STORES" on line 7 
Insert: "EXCLUDING GOODS AND SERVICES SOLD FOR RESALE FROM THE RESORT TAX REQUIRING 


NOTICE PRIOR TO THE ELECTION OF THE GOODS AND SERVICES SUBJECT TO THE RESORT 
TAX" 


2. Title, line 8. 

Strike: "AND" 

Insert: "," 

Following: "7-6-4463" 
Insert: ", AND 7-6-4464" 
Following: "AMMEDIATE" 
Insert: "AN IMMEDIATE" 
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3. Title, line 9. 
Strike: "DATES" 
Insert: "DATE" 


4. Page 2, line 6. 
Strike: "or THE secondary" 


5. Page 2, lines 11 through 25. 
Strike: section 2 in its entirety 
Insert: "Section 2. Section 7-6-4463, MCA, is amended to read: 

"7-6-4463. Limit on resort tax rate -- goods and services subject to tax. (1) The rate of the resort tax 
must be established by the election petition or resolution provided for in 7-6-4464, but the rate may not exceed 3%. 

(2) (a) The resort tax is a tax on the retail value of all goods and services sold, except for goods and 
services sold for resale, within the resort community or area by the following establishments: 

(i) hotels, motels, and other lodging or camping facilities; 

(ii) restaurants, fast food stores, and other food service establishments; 

(iii) taverns, bars, night clubs, lounges, and other public establishments that serve beer, wine, liquor, or 
other alcoholic beverages by the drink; and 

(iv) destination ski resorts and other destination recreational prune 

(b) Establishments that sell luxuries must shall collect a tax on such luxuries." 

Section 3. Section 7-6-4464, MCA, is amended to read: 

"7-6-44-64. Resort tax -- election required -- procedure -- notice. (1) A resort community or area may 
not impose or, except as provided in 7-6-4465, amend or repeal a resort tax unless the resort tax question has been 
submitted to the electorate of the resort community or area and approved by a majority of the electors voting on 
the question. 

(2) The resort tax question may be presented to the electors of: 

(a) aresort community by a petition of the electors as provided by 7-1-4130, 7-5-132, and 7-5-134 through 
7-5-137 or by a resolution of the governing body of the resort community; or 

(b) a resort area by a resolution of the board of county commissioners, following receipt of a petition of 
electors as provided in 7-6-4468. 

(3) Ifa resort area is in more than one county, the resort tax question must be presented to and approved 
by the electors in the resort area of each county. 

(4) The petition or resolution referring the taxing question must state: 

(a) the rate of the resort tax; 

(b) the duration of the resort tax; 

(c) the date when the tax becomes effective, hit date may not be earlier than 35 days after the election; 





and 

(d) the purposes that may be funded by the resort tax revenue: 

(5) Upon receipt of an adequate petition, the governing body may: 

(a) call a special election on the resort tax question; or 

(b) have the resort tax question placed on the ballot at the next regularly scheduled election. 

(6)(a) Before the resort tax question is submitted to the electorate of a resort community or area, the 
governing body of the resort community or the board of county commissioners in the county in which the resort 
area is located shall publish notice of the goods and services subject to the resort tax, in a newspaper that meets the 
qualifications of subsection (6)(b). The notice must be published twice, with at least 6 days separating publications. 


The first publication must be no more that 30 days prior to the election and the last no less than 3 days prior to the 
election. 
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(b) The newspaper must be: 

(i) of general, paid circulation with a second-class mailing permit; 

(ii) published at least once a week; and 

(iii) published in the county where the election will take place. 

(6)(7) The question of the imposition of a resort tax may not be placed before the electors more than once 
in any fiscal year."" 
Renumber: subsequent section 


6. Page 2, lines 27 and 28. 

Strike: "DATES" on line 27 

Insert: "date" 

Strike: "(1)" on line 27 through "ARE" on line 28 
Insert: "[This act] is" 


7. Page 2, lines 29 and 30. 
Strike: subsection (2) in its entirety 


And, as amended, be concurred in. Report adopted. 

HB 565, be amended as follows: 

1. Page 1, line 24. 

Following: "YEARS." 

Insert: "After 6 years, the election to have nonexempt livestock assessed on the average inventory basis remains 
in effect unless the owner otherwise notifies the department before February 1." 

2. Page 4, line 14. 

Following: "livestock" 


Insert: "assessed under 15-24-902(2)" 


And, as amended, be concurred in. Report adopted. 


REPORTS OF SELECT COMMITTEES 
Conference Committee 
on Senate Bill 181 
Report No. 1, April 5, 1995 
Mr. President and Mr. Speaker: 
We, your Conference Committee on Senate bill 181, met and considered: 
House Committee amendments 


We recommend that SB 181 (reference copy - salmon) be amended as follows: 


Accept House committee amendments. 
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And that this Conference Committee report be adopted. 


For the Senate: For the House: 
Grosfield, Chairman Anderson, Chairman 
Tveit (unsigned) McKee 


Weldon Tropila 


‘MESSAGES FROM THE GOVERNOR 
April 5, 1995 
The Honorable Bob Brown 
President of the Senate © 
State Capitol 
Helena, Montana 59620 


Dear Senator Brown: 


Please be informed that I have signed SB 186 sponsored by Senator Beck, SB 212 sponsored by Senator Bishop 
et al. and SB 288 sponsored by Senator Keating on April 5, 1995. 


Sincerely, 
MARC RACICOT 
Governor 
MESSAGES FROM THE OTHER HOUSE 
Senate bills concurred in and returned to the Senate: April 4, 1995 


SB 407, introduced by Swysgood 
SB 418, introduced by Gage 


Senate amendments to House bills concurred in: 


HB 150, introduced by Ahner 
HB 164, introduced by Harper 
HB 186, introduced by Kasten 
HB 201, introduced by Ellis 

HB 232, introduced by Jore 

HB 240, introduced by Soft 

HB 272, introduced by Stovall 
HB 286, introduced by Pavlovich 
HB 311, introduced by Grinde 
HB 325, introduced by Simpkins 
HB 347, introduced by Kottel 
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HB 354, introduced by Mills 
HB 366, introduced by Kasten 
HB 380, introduced by McKee 
HB 429, introduced by Molnar 
HB 444, introduced by Harper 
HB 530, introduced by Wiseman 
HB 533, introduced by Arnott 
HB 539, introduced by Soft 


Governor’s amendments concurred in: 
HB 298, introduced by Galvin 


SB 113 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following 
Conference Committee to meet with a like committee from the Senate on SB 113: 


Representative Grimes, Chairman 
Representative Bergman 
Representative Carey 


SB 229 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following 
Conference Committee to meet with a like committee from the Senate on SB 229: 


Representative Curtiss, Chairman 
Representative Soft 
Representative Wyatt 


SB 346 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following 
Conference Committee to meet with a like committee from the Senate on SB 346: 


Representative Knox, Chairman 
Representative Ohs 
Representative Shea / 


SB 352 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following 
Conference Committee to meet with a like committee from the Senate on SB 352: 


Representative Anderson, Chairman 
Representative Fuchs 
Representative Swanson 


SB 361 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following 
Conference Committee to meet with a like committee from the Senate on SB 361: 


Representative M. Hanson, Chairman 


Representative Schwinden 
Representative Barnett 
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SB 362 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following 
Conference Committee to meet with a like committee from the Senate on SB 362: 


Representative Tash, Chairman 
Representative Sliter 
Representative Tuss 


SJR 8 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following 
Conference Committee to meet with a like committee from the Senate on SJR 8: 


Representative Simpkins, Chairman 
Representative Wells 
Representative Heavy Runner 


HB 2 - The House authorized the Speaker to appoint the following Free Conference Committee to meet with a like 
committee from the Senate on HB 2: 


Representative Zook, Chairman 
Representative Bergsagel 
Representative Quilici 


HB 308 - The House authorized the Speaker to appoint the following Conference Committee to meet with a like 
committee from the Senate on HB 308: 


Representative Wagner, Chairman 
Representative Somerville 
Representative Ewer 


HB 537 - The House authorized the Speaker to appoint the following Free Conference Committee to meet with a 
like committee from the Senate on HB 537: 


Representative R. Johnson, Chairman 
Representative Keenan 
Representative Larson 


HB 543 - The House authorized the Speaker to appoint the following Free Conference Committee to meet with a 
like committee from the Senate on HB 543: 


Representative Tash, Chairman 
Representative Wagner 
Representative Pavlovich 


HB 547 - The House authorized the Speaker to appoint the following Free Conference Committee to meet with a 
like committee from the Senate on HB 547: 


Representative Clark, Chairman 


Representative Boharski 
Representative McCulloch 
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HB 602 - The House authorized the Speaker to appoint the following Conference Committee to meet with a like 
committee from the Senate on HB 602: 


Representative Simon, Chairman 
Representative Kitzenberg 


Representative Quilici 


HB 273, introduced by Grinde, requiring adoption by an affirmative roll call vote of two-thirds of all the members 
of the Legislature, passed the House and was transmitted to the Senate with the following vote: 


YEAS -- 87 
NAYS -- 13 


MOTIONS 


SB 83 - Senator Harp moved that the President be authorized to appoint a Conference Committee and request that 
the House appoint a like committee to confer on House amendments to SB 83. Motion carried unanimously. 


President Brown appointed the following members: 
Senator Grosfield, Chairman 


Senator Swysgood 
Senator Jacobson 


SB 252 - Senator Harp moved that the President be authorized to appoint a Conference Committee and request that 
the House appoint a like committee to confer on House amendments to SB 252. Motion carried unanimously. 


President Brown appointed the following members: 
Senator Tveit, Chairman 


Senator Foster 
Senator Weldon 


+ 


SB 333 - Senator Harp moved that the President be authorized to appoint a Conference Committee and request that 
the House appoint a like committee to confer on House amendments to SB 333. Motion carried unanimously. 


President Brown appointed the following members: 
Senator Bishop, Chairman 


Senator Jabs 
Senator Van Valkenburg 


HB 2 - Senator Harp moved the Senate accede to the request of the House to appoint a Free Conference Committee 
to meet with a like committee from the House to confer on HB 2. Motion carried unanimously. 


President Brown appointed the following members: 
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Senator Aklestad, Chairman 

Senator Swysgood 

Senator Jacobson 

HB 308 - Senator Harp moved the Senate accede to the request of the House to appoint a Conference Committee 
to meet with a like committee from the House to confer on Senate amendments to HB 308. Motion carried 
unanimously. 

President Brown appointed the following members: 

Senator Beck, Chairman - 

Senator Baer 


Senator Lynch 


HB 537 - Senator Harp moved the Senate accede to the request of the House to appoint a Free Conference 
Committee to meet with a like committee from the House to confer on HB 537. Motion carried unanimously. 


President Brown appointed the following members: 
Senator Hertel, Chairman 
Senator Crismore 


Senator Eck 


HB 543 - Senator Harp moved the Senate accede to the request of the House to appoint a Free Conference 
Committee to meet with a like committee from the House to confer on HB 543. Motion carried unanimously. 


President Brown appointed the following members: 
Senator Holden, Chairman 

Senator Estrada 

Senator Van Valkenburg 


HB 547 - Senator Harp moved the Senate accede to the request of the House to appoint a Free Conference 
Committee to meet with a like committee from the House to confer on HB 547. Motion carried unanimously. 


President Brown appointed the following members: 

Senator Cole, Chairman 

Senator Bishop 

Senator Bartlett 

HB 602 - Senator Harp moved the Senate accede to the request of the House to appoint a Conference Committee 
to meet with a like committee from the House to confer on Senate amendments to HB 602. Motion carried 
unanimously. 


President Brown appointed the following members: 


Senator Beck, Chairman 
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Senator Emerson 
Senator Doherty 


SB 292 House Amendments - Senator Harp moved consideration of House Amendments to SB 292 on second 
reading be passed for the day. Motion carried. 


HB 574 - Senator Stang moved he be allowed to be shown as voting nay on HB 574 taken on third reading the 
previous legislative day. Motion carried. 


SB 372 House Amendments - Senator Stang moved consideration of House Amendments to SB 372 be placed 
above SJR 13 on the second reading board. Motion carried. 


Senator Harding moved the rules be suspended to permit the late drafting and introduction of a bill to concur, 
confirm and consent to the nominations of appointments made by the Governor. Motion carried as follows: 


Yeas: Aklestad, Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: Beck. 
Total 1 


Excused: None. 
Total O © 


SB 64 Conference Committee - Senator Gage moved the Senate dissolve the Conference Committee on SB 64 and 
that House Amendments to SB 64 be printed and placed on second reading. Motion carried. 

SB 350 House Amendments - Senator Van Valkenburg moved consideration of House Amendments to SB 350 on 
second reading be passed for the day and that the bill be sent to enrolling. Motion carried. 


HB 297 - Senator Jergeson moved HB 297 be taken from the table in the Committee on Finance & Claims, printed 
and placed on second reading. Motion failed as follows: 


Yeas: Aklestad, Baer, Bartlett, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Gage, Halligan, Hargrove, 
Jenkins, Jergeson, Lynch, Nelson, Pipinich, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 21 


Nays: Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, Grosfield, 
Harding, Harp, Hertel, Holden, Jabs, Jacobson, Keating, Klampe, Mesaros, Miller, Mohl, Sprague, Stang, 
Swysgood, Toews, Tveit, Mr. President. 

Total 29 
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Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


SJR 24, introduced by Harding, Estrada, Jacobson, Forbes, Bartlett, Mcculloch, McKee, Rose, Curtiss, Waterman, 
Eck, L. Nelson, Brooke, Franklin, Martinez, Heavy Runner, Galvin, Holland, Brainard, Fuchs, R. Johnson, Ream, 
McCann, Tash, Hayne, Masolo, L. Smith, Fisher, Wiseman, Grinde, Hibbard, Knox, Ohs, Simon, Zook, Stovall, 
T. Nelson, Feland, Ellingson, Kitzenberg, Simpkins, Clark, Kottel, Larson, Ewer, Cocchiarella, Harrington, Ellis, 
Squires, Raney, Harper, Barnhart, Wyatt, Shea, Quilici, Swanson, Hurdle, Schwinden, Somerville, Menahan, J. 
Johnson, Tropila, Ryan, Marshall, Bohlinger, Tveit, Devlin, Gage, Swysgood, Foster, Beck, Cole, Crismore, 
Bishop, Grosfield, Harp, Story and Hanson, referred to Committee on State Administration. 

SJR 25, introduced by Harding, Brown, Foster, Halligan, Weldon, Mesaros, Hargrove, Bartlett, Estrada, Miller, 
Cole, Forrester, Pipinich, L. Nelson, Crippen, Brooke, Tveit, Baer, Emerson, Burnett, Keating, Mohl, Crismore, 
Harp, Grosfield, Beck, Gage, Stang and Jenkins, referred to Committee on State Administration. 

SR 6, introduced by Crippen, Grosfield, Jabs, Baer, Holden, Van Valkenburg, Estrada, Halligan, Doherty, L. 
Nelson and Bishop (by the request of the Senate Judiciary Committee) referred to Committee on Judiciary. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 140 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
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SB 144 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 200 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 209 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total O 
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Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 234 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Eck, Emerson, 
Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, 
Swysgood, Toews, Tveit, Waterman, Mr. President. 

Total 44 


Nays: Brooke, Christiaens, Doherty, Van Valkenburg, Weldon, Wilson. 
Total 6 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 236 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, 
Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 47 


Nays: Beck, Franklin, Jenkins. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 324 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 
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Nays: None. 
Total O 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total O 


SB 349 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens; Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 371 House Amendments concurred in as follows: 

Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Emerson, 
Estrada, Forrester, Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, 
Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Toews, Van 
Valkenburg, Waterman, Weldon, Mr. President. y 

Total 41 


Nays: Bartlett, Devlin, Doherty, Eck, Franklin, Klampe, Swysgood, Tveit, Wilson. 
Total 9 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 388 House Amendments concurred in as follows: 
Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, 


Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
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Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Toews, Tveit, Weldon, Mr. President. 
Total 45 


Nays: Bartlett, Brooke, Van Valkenburg, Waterman, Wilson. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 402 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews; Tveit, Van, Valkenburg, Waterman, Weldon, Wilson, 
. Mr. President. 

Total 50 


_ Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 3, as amended, concurred in as follows: 


Yeas: Aklestad, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, 
Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 45 


Nays: Baer, Burnett, Forrester, Gage, Stang. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 
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HB 4, as amended, concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Foster, Franklin, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, 
Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 45 


Nays: Emerson, Estrada, Forrester, Gage, Stang. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 6, as amended, concurred in as follows: 


Yeas: Aklestad, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Doherty, 
Eck, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, 
Jenkins, Jergeson, Klampe, Lynch, Mesaros, Mohl, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van 
Valkenburg, Waterman, Weldon, Mr. President. 

Total 41 


Nays: Baer, Devlin, Emerson, Estrada, Forrester, Keating, Miller, Nelson, Wilson. 
Total 9 


Absent or not voting: None. 
Total 0 


Excused: None. : 

Total 0 . é 

HB 7 concurred in as follows: 

Yeas: Aklestad, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, gr aon Sprague, Stang, 


Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 
Total 45 


Nays: Baer, Emerson, Estrada, Forrester, Wilson. 
Total 5 


Absent or not voting: None. 
Total 0 
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Excused: None. 
Total O 


HB 8 concurred in as follows: 


Yeas: Aklestad, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Estrada, Foster, Franklin, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jacobson, Jenkins, Jergeson, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, ane Swysgood, 
Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 45 


Nays: Baer, Emerson, Forrester, Gage, Keating. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 18 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 49 


Nays: Emerson. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 305 concurred in as follows: 


Yeas: Aklestad, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, 
Eck, Emerson, Estrada, Foster, Franklin, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jacobson, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, 
Toews, Tveit, Van Valkenburg, Weldon, Wilson, Mr. President. 

Total 44 


Nays: Baer, Bartlett, Forrester, Gage, Jenkins, Waterman. 
Total 6 


1329 


SENATE JOURNAL 
SEVENTY-EIGHTH LEGISLATIVE DAY - APRIL 5, 1995 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 490 concurred in as follows: 


Yeas: Aklestad, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, 
Eck, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, 
Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 46 


Nays: Baer, Burnett, Emerson, Estrada. 
Total 4 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 512 concurred in as follows: 


Yeas: Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Eck, 
Emerson, Forrester, Foster, Franklin, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jacobson, Jenkins, Jergeson, Keating, Mesaros, Mohl, Nelson, Toews, Tveit, Van Valkenburg, Waterman, Wilson, 
Mr. President. 

Total 37 


Nays: Aklestad, Baer, Bishop, Estrada, Gage, Klampe, Lynch, Miller, Pipinich, Sprague, Stang, Swysgood, 
Weldon. 4 
Total 13 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 550, as amended, concurred.in as follows: 


Yeas: Aklestad, Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, Devlin, Eck, 
Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Holden, Jabs, Jacobson, 


Jergeson, Keating, Miller, Mohl, Nelson, Sprague, Swysgood, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 


Total 37 
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Nays: Baer, Burnett, Doherty, Emerson, Estrada, Hertel, Jenkins, Klampe, Lynch, Mesaros, Pipinich, Stang, 
Toews. 
Total 13 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 585 concurred in as follows: 


Yeas: Aklestad, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, 
Eck, Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Jergeson, Keating, Klampe, Mesaros, Miller, Mohl, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, 
Waterman, Weldon, Wilson, Mr. President. 

Total 42 


Nays: Baer, Bishop, Emerson, Forrester, Jacobson, Lynch, Nelson, Pipinich. 
Total 8 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 603 concurred in as follows: 


Yeas: Aklestad, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, 
Eck, Emerson, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, 
Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, 
Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 47 


Nays: Baer, Bishop, Estrada. 
Total 3 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 
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SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Stang in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 460 - Senator Lynch moved HB 460 be concurred in. Motion carried unanimously. 
SJR 22 - Senator Brooke moved SJR 22, second reading copy, be amended as follows: 


1. Title, line 13. 

Following: "TOURNAMENT" 

Insert: "; AND CONGRATULATING THE MONTANA GRIZZLY BASKETBALL TEAM ON BEING 
CONFERENCE CO-CHAMPIONS" 


2. Page 1, line 19. 
Strike: "consists" 
Insert: "and the Montana Grizzly basketball team consist" 


3. Page 1, line 20. 
Strike: "provides" 
Insert: "provide" 
Strike: "Montana girls" 
Insert: "Montanans" 
Strike: "instills" 
Insert: "instill" 


4. Page 1, line 28. 
Following: "tournament" 
Insert: "; and ‘ 
WHEREAS, the Montana Grizzly basketball team continued its fine tradition, ending the regular season as 
co-champions of the Big Sky Conference; and 
WHEREAS, the Montana Grizzly basketball team earned a berth in the National Invitational Tournament" 


5. Page 2, line 2. 
Following: "team," 
Insert: "the Montana Grizzly basketball team," 


6. Page 2, line 3. 

Following: "Selvig," 

Insert: "Coach Blaine Taylor," 
Following: "the" 

Insert: "entire" 

Strike: "season" 

Insert: "seasons" 
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Motion carried. 
Senator Brooke moved SJR 22, as amended, be adopted. Motion carried. 
SJR 23 - Senator Gage moved SJR 23 be adopted. Motion carried. 


HB 514 - Senator Burnett moved consideration of HB 514 be placed below SB 127 on the second reading board. 
Motion carried. 


HB 544 - Senator Harding moved HB 544 be concurred in. Motion carried unanimously. 
SB 66 House Amendments - Senator Lynch moved House Amendments to SB 66 be concurred in. Motion carried. 


SB 127 House Amendments - Senator Bishop moved House Amendments to SB 127 be not concurred in. Motion 
carried unanimously. 


HB 514 - Senator Burnett moved HB 514 be concurred in. Motion carried unanimously. 


SB 143 House Amendments - Senator Baer moved House Amendments to SB 143 be concurred in. Motion carried 
as follows: 


Yeas: Baer, Beck, Benedict, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, Gage, Grosfield, 
Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Sprague, Toews, Mr. 
President. 
Total 25 


Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Jacobson, Jergeson, Klampe, 
Lynch, Mohl, Nelson, Pipinich, Stang, Swysgood, Tveit, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 22 


Absent or not voting: Aklestad, Bishop, Burnett. 
Total 3 


Excused: None. 
Total O 


SB 148 House Amendments - Senator Emerson moved consideration of House Amendments to SB 148 be placed 
below SB 250 on the second reading board. Motion carried. 


SB 153 House Amendments - Senator Brooks moved House Amendments to SB 153 be concurred in. Motion 
carried unanimously. 


SB 206 House MEETS Senator Burnett moved House Amendments to SB 206 be not concurred in. Motion 
carried as follows: 


Yeas: Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, Gage, 


Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, Sprague, 
Swysgood, Toews, Mr. President. 
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Total 29 


Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin; Halligan, Jacobson; Jergeson, Klampe, 
Lynch, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 19 


Absent or not voting: Aklestad, Tveit. 
Total 2 


Excused: None. 
Total O 


SB 223 House Amendments - Senator Keating moved House Amendments to SB 223 be not concurred in. Motion 
carried unanimously. 


SB 250 House Amendments - Senator Nelson moved House Amendments to SB 250 be concurred i in. Motion 
carried unanimously. 


SB 148 House Amendments - Senator Emerson moved House Amendments to SB 148 be not concurred in. Motion 
carried with Senator Van Valkenburg voting nay. 


SB 339 House Amendments - Senator Christiaens moved House Amendments to SB 339 be concurred in. Motion 
carried unanimously. 


SB 345 House Amendments - Senator Swysgood moved House Amendments to SB 345 be not concurred in. 
Motion carried with Senators Waterman and Brooke voting nay. 


SB 386 House Amendments - Senator Devlin moved House Amendments to SB 386 5 not concurred i in. Motion 
carried. 


SB 389 House Amendments - Senator Tveit moved House Amendments to SB 389 be concurred in. Motion carried 
unanimously. 


xe 


SB 398 House Amendments - Senator Gage moved House Amendments to SB 398 be not concurred in. Motion 
carried unanimously. 


Senator Forrester assumed the chair. 


SB 406 House Amendments - Senator Nelson moved House Amendments to SB 406 be concurred i in. Motion 
carried unanimously. 


SB 372 House Amendments - Senator Stang moved House Amendments to SB 372 be concurred in. Motion 
carried unanimously. 


SJR 13 House Amendments - Senator Stang moved House Sate to SJR 13 be not concurred in. Motion 
carried unanimously. 


Senator Stang resumed the chair. 
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SB 98 House Amendments - Senator Foster moved House Amendments to SB 98 be concurred in. Motion carried 
unanimously. 


SB 126 House Amendments - Senator Beck moved House Amendments to SB 126 be concurred in. Motion carried 
with Senator Jenkins voting nay. 


SB 138 House Amendments - Senator Mesaros moved House Amendments to SB 138 be concurred in. Motion 
carried with Senator Bartlett voting nay. 


SB 198 House Amendments - Senator Jergeson moved House Amendments to SB 198 be concurred in. After 
discussion, Senator Devlin made a substitute motion that House Amendments to SB 198 be not concurred in. 
Motion carried as follows: 


Yeas: Aklestad, Beck, Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Forrester, Foster, 
Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Miller, Mohl, Sprague, Stang, 
Swysgood, Toews, Tveit, Mr. President. 

Total 30 


Nays: Baer, Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jacobson, Jergeson, Lynch, 
Mesaros, Nelson, Pipinich, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 19 


Absent or not voting: Klampe. 
Total 1 


Excused: None. 
Total O 


HB 19 - Senator Harding moved HB 19 be concurred in. Motion carried as follows: 

Yeas: Aklestad, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, 
Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, 
Mesaros, Miller, Mohl, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Weldon, Wilson, 
Mr. President. 

Total 38 


Nays: Baer, Bartlett, Christiaens, Doherty, Eck, Forrester, Franklin, Nelson, Waterman. 
Total 9 


Absent or not voting: Brooke, Klampe, Lynch. 
Total 3 


Excused: None. 
Total 0 


Senators Klampe and Brooke excused at this time. 


HB 279 - Senator Jergeson moved HB 279 be concurred in. Motion carried unanimously. 
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SB 132 Governor’s Amendments - Senator Bishop moved Governor’s Amendments to SB 132 be not concurred 
in. Motion carried unanimously. 


SB 163 Free Conference Committee - Senator Nelson moved Free: Conference Committee on SB 163 be adopted. 
Motion carried unanimously. 


SB 201 Conference Committee - Senator Burnett moved Conference Committee on SB 201 be adopted. Motion 
carried with Senator Wilson voting nay. 


HB 545 - Senator Jabs moved HB 545 be concurred in. Motion carried unanimously. 
HB 552 - Senator Franklin moved HB 552 be concurred in. Motion carried unanimously. 

Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Brown in the Chair. Chairman Stang moved that the Committee of the Whole report be adopted. Report adopted. 
MOTIONS 
SB 83 - Senator Harp moved the Senate dissolve the Conference Committee on SB 83 and the President be 
authorized to appoint a'Free Conference Committee and request the House appoint a like committee to confer on 
SB 83. Motion carried unanimously. The President appointed the following members: 

Senator Grosfield, Chairman 


Senator Swysgood 
Senator Jacobson 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 1:00 p.m., Thursday, April 6, 1995. Motion carried. 


Senate adjourned at 3:51 p.m. 


ROSANA SKELTON BOB BROWN 
Secretary of Senate President of*the Senate 
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Helena, Montana Senate Chambers 
April 6, 1995 State Capitol 


Senate convened at 1:00 p.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the seventy- -seventh 
legislative day, find the same to be correct. 


Jenkins, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Jenkins, Chairman): April 6, 1995 
Correctly printed: HB 5, HB 9, HB 15, HB 17, HB 268, HB 416, HB 493, HB 528, HB 576, HB 577, HB 578, 
HB 584, HB 594, HB 298 GA. 
Correctly engrossed: SJR 22, SJR 23, HB 19, HB 279, HB 460, HB 514, HB 544, HB 545, HB 552. 
Correctly enrolled: SB 13, SB 27, SB 90, SB 135, SB 189, SB 210, SB 224, SB 249, SB 271, SB 316, SB 330, 
SB 331, SB 340, SB 347, SB 354, SB 376, SB 376, SB 387, SB 395, SB 407, SB 415, SB 418, SR 4. 
Examined by the sponsor and found to be correct: SB 13, SB 27, SB 90, SB 135, SB 189, SB 210, SB 224, SB 
249, SB 271, SB 316, SB 330, SB 331, SB 340, SB 347, SB 354, SB 376, SB 387, SB 395, SB 415, SB 
407, SB 418, SR 4. 
Signed by the Speaker of the House at 6:29 p.m., April 5, 1995: SB 86, SB 185, SB 242, SB 264, SB 265, SB 
293, SB 303, SB 307, SB 311, SB 312, SB 321, SB 328, SB 341, SB 378, SB 393, SB 408, SJR 14. 
Delivered to the Governor for his approval at 10:00 a.m., April 6, 1995: SB 86, SB 185, SB 242, SB 264, SB 
265, SB 293, SB 303, SB 307, SB 311, SB 312, SB 321, SB 328, SB 341, SB 378, SB 393, SB 408. 
Delivered to the Secretary of State at 11:43 a.m., April 6, 1995: SJR 14. 


JUDICIARY (Crippen, Chairman): . _ April 6, 1995 
‘SR 6, introduced bill, do pass. Report adopted. 


STATE ADMINISTRATION (Harding, Chairman): April 6, 1995 
SR 5, introduced bill, be amended as follows: 


1. Page 1, line 17. 

Strike: "color" 

Insert: "varying political or philosophical views or races" 
2. Page 1, line 23. 

Following: "regardless of" 


Insert: "political or philosophical opinion," 


And, as amended, do pass. Report adopted. 
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SJR 24, introduced bill, do pass. Report adopted. 
SJR 25, introduced bill, do pass. Report adopted. 


TAXATION (Devlin, Chairman): . April 6, 1995 
HB 449, be amended as follows: 


1. Page 6, line 14. 
Insert: " 

NEW SECTION. Section 7. Coordination instructions. (1) If [this act] and House Bill No. 563 are 
both passed and approved, then: 

(a) the definition of department in [section 11] of House Bill No. 563 is effective and the striking of the 
definition in [section 1 of this act] is void; 

(b) the references to "state auditor" in 17-4-103, 17-4-105, and 17-4-106 of [this act] are changed to 
"department"; and . 

(c) references to “state auditor" in 39-51-3207 of House Bill No. 563 are changed to "department of 
administration". 

(2) If [this act] and House Bill No. 36 are both esa and approved, then the references to "state auditor" 
in 53-1-411 are changed to "department of administration". 
Renumber: subsequent section 


And, as amended, be concurred in. Report adopted. 
HB 569, be amended as follows: 


1. Title, line 9. 
Strike: "48" 
Insert: "46" 


2. Page 1, line 22. 
Strike: "7.2%" 
Insert: "8.5%" 


3. Page 1, lines 25 and 26. , . 
Strike: subsection (e) in its entirety 
Renumber: subsequent subsections 


4. Page 1, line 27. 
Strike: "4.6%" 
Insert: "4.8%" 


5. Page 2, line 6. 
Strike: "(1)(G)()" 
Insert: "(1)(f)(i)" 


6. Page 2, lines 15, 18, and 19: 


Strike: "(1)(G)" 
Insert: "(1)(f)" 
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7. Page 6, line 5. 
Following: "and" 
Insert: "and" 


8. Page 6, lines 6 and 7. 
Following: "15-38-106(2)(b)" 
Strike: remainder of line 6 through "15-37-1174444)(1)(E)" on line 7 


9. Page 7, line 6. 
Strike: "(1)(F)" 
Insert: "(1)(e)" 


10. Page 7, line 16. 
Strike: "(1)(G)" 
Insert: "(1)(f)" 


11. Page 8, lines 15 and 25. 
Strike: "(1)(G)" 
Insert: "(1)(f)" 


12. Page 9. 

Following: line 3 | 

Insert: "NEW SECTION. Section 8. Coordination instruction. If Senate Bill No. 46 and [this act] are both passed 
and approved, then the amendment to 15-37-117(1)(c) contained in Senate Bill No. 46, relating to the 
percentage allocation to the resource indemnity trust fund, is void." 

Renumber: subsequent section 


And, as amended, be concurred in. Report adopted. 
HB 591, be amended as follows: 

1. Page 9, line 22. 

Strike: "or" 


Insert: "and" . 


2. Page 10, lines 14 through 16. 
Strike: subsection (8) in its entirety 


And, as amended, be concurred in. Report adopted. 

HB 598, be amended as follows: 

1. Page 1, line 26. 

Following: "assessed." 

Insert: "The department shall mail notification of the change to the person to whom the property is assessed and 


to the grantee.” 


And, as amended, be concurred in. . Report adopted. 
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REPORTS OF SELECT COMMITTEES 


Conference Committee 
on House Bill 602 
Report No. 1, April 6, 1995 


Mr. Speaker and Mr. President: 


We, your Conference Committee on House bill 602, met and considered Senate floor amendments to third reading 
copy (blue) and recommend that HB 602 (reference copy - salmon) be amended as follows: 


1. Page 2, line 12. 

Strike: "LOCAL" 

Insert: "basic sector of the" 

Following: "ECONOMY" 

Insert: ", as defined by the board by rule," 


2. Page 2, line 13. 
Strike: "25" 
Insert: "SO" 


3. Page 2, line 14. 
Strike: "25" 
Insert: "50" 


And this Conference Committee report be adopted. 


For the House: For the Senate: 
Simon, Chairman - Beck, Chairman 
Kitzenberg . Emerson 
Quilici Doherty 


4 


MESSAGES FROM THE OTHER HOUSE 
Governor’s amendments concurred in: . April 3, 1995 


HB 136, introduced by. Ellis 
HB 298, introduced by Galvin 


Senate amendments to House bills concurred in: April 5, 1995 
HB 41, introduced by L. Smith 
HB 121, introduced by Simon 


HB 167, introduced by Shea 
HB 195, introduced by Swanson 
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HB 197, introduced by Ewer 
HB 214, introduced by Kottel 
HB 295, introduced by Holland 
HB 309, introduced by Grimes 
HB 336, introduced by Barnett 
HB 338, introduced by Grimes 
HB 420, introduced by Ewer 
HB 462, introduced by Ewer 
HB 473, introduced by Knox 
HB 478, introduced by Story 
HB 484, introduced by DeBruycker 
HB 488, introduced by Tuss 

HB 518, introduced by Tuss 

HB 521, introduced by Wagner ~ 


Senate bills concurred in and returned to the Senate: | April 6, 1995 


SB 423, introduced by Grosfield 
SJR 20, introduced by Mesaros 


Senate amendments to House bills concurred in: 


HB 160, introduced by Curtiss 
HB 349, introduced by Raney 
HB 464, introduced by Harper 
HB 482, introduced by Grimes 
HJR 15, introduced by Hagener 
HJR 16, introduced by Cobb 


Free Conference Committee report #1 adopted: 
SB 163, introduced by L. Nelson 


SB 83 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following 
Conference Committee to meet with a like committee from the Senate on SB 83: 


Representative R. Johnson, Chairman 
Representative Kasten 
Representative Barnhart 


SB 127. - The House acceded to the request of the Senate and authorized the Speaker to appoint the following 
Conference Committee to meet with a like committee from the Senate on SB 127: 


Representative Anderson, Chairman 


Representative Tash 
Representative Wyatt 
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SB 148 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following 
Conference Committee to meet with a like committee from the Senate on SB 148: 


Representative Simpkins, Chairman 
Representative Jore 
Representative Tropila 


SB 198 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following 
Conference Committee to meet with a like committee from the Senate on SB 198: 


Representative Hibbard, Chairman 
Representative Rose 
Representative Wennemar 


SB 206 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following 
Conference Committee to meet with a like committee from the Senate on SB 206: 


Representative Clark, Chairman 
_ Representative Simpkins 
Representative McCann 


SB 223 - The House acceded to the request of the Seas and authorized the Speaker to appoint the following 
Conference Committee to meet with a like committee from the Senate on SB'223:. 


Representative R. Johnson, Chairman 
Representative Soft 
Representative Barnhart 


SB 252 - The House acceded to the request of the Senate and authorized the Speaker-to appoint the following 
Conference Committee to meet with a-like committee from the Senate on SB 252: - 


Representative Knox, Chairman 
Representative Tash Mae ‘. 
Representative Quilici . 


SB 333 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following. 
Conference Committee to meet with a like committee from the Senate on SB 333: 


Representative Somerville, Chairman 
Representative McGee 
Representative Carey 


SB 345 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following 
Conference Committee to meet with a like committee from the Senate on SB 345: 


Representative Orr, Chairman 


Representative Molnar 
Representative Menahan 


1342 


SENATE JOURNAL 
SEVENTY-NINTH LEGISLATIVE DAY - APRIL 6, 1995 


SB 386 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following 
Conference Committee to meet with a like committee from the Senate on SB 386: 


Representative Story, Chairman 
Representative Taylor 
Representative Swanson 


SB 398 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following 
Conference Committee to meet with a like committee from the Senate on SB 398: 


Representative S. Hanson, Chairman 
Representative Grinde 
Representative Cocchiarella 


SJR 13 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following 
Conference Committee to meet with a like committee from the Senate on SJR 13: 


Representative Keenan, Chairman 
‘Representative Heavy Runner 
Representative Vick 


HB 358 - The House failed to concur in Senate amendments to HB 358, authorized the Speaker to appoint a 
Conference Committee, and requested the Senate to appoint a like committee to salah! on Senate amendments to 
HB 358. The Speaker appointed the following members: 


Representative Anderson, Chairman 
Representative Ryan 
Representative Trexler 


HB 418 - The House failed to concur in Senate amendments to HB 418, authorized the Speaker to appoint a 
Conference Committee, and requested the Senate to appoint a like committee to confer on Senate amendments to 
HB 418. The Speaker appointed the following members: 


Representative Feland, Chairman 
Representative Devaney 
Representative Ream 


HB 491 - The House failed to concur in Senate amendments to HB 491, authorized the Speaker to appoint a 
Conference Committee, and requested the Senate to appoint a like committee to confer on Senate amendments to 
HB 491. The Speaker appointed the following members: 


Representative Clark, Chairman 


Representative Brainard 
Representative Tropila 
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MOTIONS 


HB 200 - Senator Harp moved the Senate dissolve the Conference Committee on HB 200 and the President be 
authorized to appoint a Free Conference Committee to meet with a like committee from the House to confer on HB 
200. Motion carried unanimously. 


The President appointed the following members: 


Senator Harp, Chairman 
Senator Benedict 
Senator Forrester 


SB 198 - Senator Harp nape the President be authorized to appoint a Conference Committee and request the House 
appoint a like committee to confer on House amendments to SB 198. Motion carried unanimously. 


President Brown appointed the following members: 


Senator Devlin, Chairman 
Senator Beck 
-Senator Jergeson 


SB 386 - Senator Harp moved the President be authorized to appoint a Conference Committee and request the House 
appoint a like committee to confer on House amendments to SB 386. Motion carried unanimously. 


President Brown appointed the following members: 


Senator Devlin, Chairman 
Senator Crismore 
Senator Weldon 


SB 127 - Senator Harp moved the President be authorized to appoint a Conference Committee and request the House 
appoint a like committee to confer on House amendments to SB 127. Motion carried unanimously. 


ae 


President Brown appointed the following members: 
Senator Bishop, Chairman 


Senator Estrada 
Senator L. Nelson 


SB 132 - Senator Harp moved the President be authorized to appoint a Conference Committee and request the House 
appoint a like committee to confer on House amendments to SB 132. Motion carried unanimously. 


President Brown appointed the following members: 
Senator Bishop, Chairman 


Senator Jabs 
Senator Halligan 
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SJR 13 - Senator Harp moved the President be authorized to appoint a Conference Committee and request the 
House appoint a like committee to confer on House amendments to SJR 13. Motion carried unanimously. 


President Brown appointed the following members: 


Senator Toews, Chairman 
Senator Jenkins 
Senator Stang 


HB 358 - Senator Harp moved the Senate accede to the request of the House to appoint a Conference Committee 
to meet with a like committee from the House to confer on Senate amendments to HB 358. Motion carried 
unanimously. 


President Brown appointed the following members: 


Senator Beck, Chairman 
Senator Hargrove 
Senator Eck 


HB 418 - Senator Harp moved the Senate accede to the request of the House to appoint a Conference Committee 
to meet with a like committee from the House to confer on Senate amendments to HB 418. Motion carried 
unanimously. 


President Brown appointed the following members: 

Senator Devlin, Chairman 

Senator Cole 

Senator Stang 

HB 491 - Senator Harp moved the Senate accede to the request of the House to appoint a Conference Committee 
to meet with a like committee from the House to confer on Senate amendments to HB 491. Motion carried 
unanimously. 

President Brown appointed the following members: 

Senator Baer, Chairman 

Senator Grosfield 

Senator Van Valkenburg 


SB 148 - Senator Harp moved the President be authorized to appoint a Conference Committee and request the House 
appoint a like committee to confer on House amendments to SB 148. Motion carried unanimously. 


President Brown appointed the following members: 
Senator Emerson, Chairman 


Senator Bishop 
Senator Bartlett 
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SB 206 - Senator Harp moved the President be authorized to appoint a Conference Committee and request the House 
appoint a like committee to confer on House amendments to SB 216. Motion carried unanimously. 


President Brown appointed the following members: 
Senator Burnett, Chairman 


Senator Baer 
Senator Doherty 


SB 223 - Senator Harp moved the President be authorized to appoint a Conference Committee and request the House 
appoint a like committee to confer on House amendments to SB 223. Motion carried unanimously. 


President Brown appointed the following members: 
Senator Keating, Chairman 
Senator Baer 


Senator Waterman 


SB 345 - Senator Harp moved the President be authorized to appoint a Conference Committee and request the House 
appoint a like committee to confer on House amendments to SB 345. Motion carried unanimously. 


President Brown appointed the following members: 
Senator Swysgood, Chairman 
Senator Sprague 


Senator Waterman 


SB 398 - Senator Harp moved the President be authorized to appoint a Conference Committee and request the House 
appoint a like committee to confer on House amendments to SB 398. Motion carried unanimously. 


President Brown appointed the following members: 
Senator Gage, Chairman 
Senator Crippen 
Senator Jergeson 

FIRST READING AND COMMITMENT OF BILLS 
The following bill was introduced, read first time, and referred to committee: 
SR 7, introduced by Harding, Foster, Cole, Mesaros, Hargrove, Weldon, Brooke and Pipinich (by the request of 
the Senate State Aministration Committee) referred to Committee on State Administration. 

THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, ‘were disposed of in the 
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following manner: 
SB 66 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Weldon, Wilson, Mr. President. 

Total 47 


Nays: Brooke, Eck, Waterman. 
Total 3 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 98 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Wilson, Mr. 
President. 

Total 49 


Nays: Weldon. 
Total. 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 126 House Amendments concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Eck, 
Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, 
Stang, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 46 


Nays: Aklestad, Bishop, Jenkins, Swysgood. 
Total 4 
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Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 138 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, 
Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, 
Tveit, Van Valkenburg, Weldon, Mr. President. 

Total 42 


Nays: Bartlett, Bishop, Christiaens, Doherty, Eck, Forrester, Waterman, Wilson. 
Total 8 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 143 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Emerson, Estrada, Forrester, 
Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, Lynch, 
Mesaros, Miller, Mohl, Nelson, Sprague, Toews, Tveit, Mr. President. 

Total 33 


Nays: Bartlett, Brooke, Christiaens, Devlin, Doherty, Eck, Franklin, Halligan, Jergeson, Klampe, Pipinich, Stang, 
Swysgood, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 17 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 153 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 


Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 
Total SO 
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Nays: None. 
Total 0O 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 163 Free Conference Committee adopted as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Viskgon, Wilson, Mr. President. 
Total 49 


Nays: Bishop. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 201 Conference Committee adopted as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 


Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 
Total 48 


Nays: Toews, Wilson. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 250 House Amendments concurred in as follows: 
Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 


Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
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Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 
Total 48 


Nays: Bishop, Wilson. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SB 339 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr.-President. 
Total 49 


Nays: Emerson. 
Total 1 


Absent or not voting: None. 
Total 0: 


Excused: None. 
Total O 


SB 372 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. j 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None.. 
Total O- 


SB 389 House Amendments concurred in as follows: 
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Yeas: Aklestad, Baer, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, 
Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 47 


Nays: Bartlett, Bishop, Wilson. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 406 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 49 


Nays: Bishop. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SJR 22, as amended, adopted as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 49 


Nays: Bishop. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: None. 
Total 0 
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SJR 23 adopted as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, ‘Bishop, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, Doherty, Eck, 
Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, 
Stang, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 44 


Nays: Aklestad, Christiaens, Jenkins, Swysgood, Toews, Tveit. 
Total 6 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 19 concurred in as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, Eck, Emerson, 
Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, 
Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, 
Van Valkenburg, Weldon, Mr. President. 

Total 42 


Nays: Bartlett, Christiaens, Doherty, Forrester, Klampe, Nelson, Waterman, Wilson. 
Total 8 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 279 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 


Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 49 


Nays: Bishop. 
Total 1 


Absent or not voting: None. 
Total O 
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Excused: None. 
Total O 


HB 460, as amended, concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 49 


‘Nays: Christiaens. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 514 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Mesaros, Miller, Mohl, 
Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 
Total 49 


Nays: Lynch. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 544 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. . 

Total 50 


Nays: None. 


1353 


SENATE JOURNAL 
SEVENTY-NINTH LEGISLATIVE DAY - APRIL 6, 1995 


Total O 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 545 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. | 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 552 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 


Mohl, Nelson, Pipinich, Sprague, Sat Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 


Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


Senator Harp moved the Senate recess for party caucuses until 2:15 p.m. Motion carried. 


Senate recessed at 1:30 p.m. 
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Senate reconvened at 2:27 p.m. President Brown presiding. 


_ SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Hargrove in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 5 - Senator Keating moved HB 5, second reading copy, be amended as follows: 


1. Page 4. 
Following: line 30 
Insert: "Replacement of Primary Electrical Distribution System _ 
MSU-Billings" 
"1,487,500"(LRBP) "262,500 Auxiliary" 


The purpose of this amendment is to provide funding and authorization for the replacement of an electrical 
distribution system that is currently in violation of national electrical codes. As it exists, the system poses an 
imminent safety hazard to MSU employees. The current distribution system is unreliable and on the verge of 
complete failure, which would result in loss of electrical power and heating for the entire campus. This is the next 
maintenance project on the Board of Regents’ priority list. 


Motion carried as follows: 

Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, Doherty, Eck, 
Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, 
Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Sprague, Stang, Swysgood, Tveit, 
Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 43 


Nays: Bartlett, Christiaens, Harding, Klampe, Pipinich, Toews, Wilson. 
Total 7 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senator Harding moved HB 5, as amended, be concurred in. Motion carried unanimously. 
HB 15 - Senator Christiaens moved HB 15, second reading copy, be amended as follows: 


1. Page 1, line 29. 
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Strike: "$12,559,240" 
Insert: "$17,515,000" 


Explanation 


This amendment increases the bonded authority for the Capitol restoration to the Governor’s original 
recommendation. An additional $1.1 million would need to be raised from individuals and private sources. These 
funds will repair the scagliola columns, provide for historical restoration, and help ensure the recovery of historic - 
Capitol items in Nevada City. 


Motion failed as follows: 


Yeas: Bartlett, Benedict, Bishop, Brooke, Christiaens, Crippen, Eck, Foster, Franklin, Jergeson, Klampe, Nelson, 
Pipinich, Waterman, Weldon, We 
Total 16 


Nays: Aklestad, Baer, Beck, Burnett, Cole, Crismore, Devlin, Doherty, Emerson, Estrada, Eiseexten Gage, 
Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, Lynch, Mesaros, 
Miller, Mohl, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Mr. President. 

Total 34 


Absent or not voting: None. 
Total 0 


‘Excused: None. 
Total 0 


Senator Van Valkenburg moved HB 15, second reading copy, be amended as follows: 


1. Page 2, following line 17. 
Insert: "Pharmacy/Psychology Building Addition 
UM - Missoula 2,000,000". 


2. Page 2, line 23. 
Strike: "$30,515,240" 
Insert: "$32,515,240" 


3. Page 3, following line 23. 

Insert: "NEW SECTION. Section 7. Coordination instruction. If [this act] and House Bill No. 5 are both 
passed and approved and if both contain authorization for the pharmacy/psychology building addition 
project at the university of Montana-Missoula, then the amount of authorization for federal and private 
funding for that project in House Bill No. 5 is reduced by $2 million." 


The purpose of this amendment is to authorize $2 million in bonding authority for the university of Montana toward 
funding of the pharmacy/psychology building addition. This $2 million in state bonding authority would provide 


leverage for the university in their ability to raise private donations for the project. 


Motion carried as follows: 
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Yeas: Bartlett, Beck, Benedict, Brooke, Christiaens, Crippen, Devlin, Doherty, Eck, Forrester, Franklin, Grosfield, 
Halligan, Harp, Hertel, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Nelson, Pipinich, 
Sprague, Stang, SaMseceds Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 34 


Nays: Aklestad, Baer, Bishop, Burnett, Cole, Crismore, Emerson, Estrada, Foster, Gage, Harding, Hargrove, 
Holden, Miller, Mohl, Toews. 
Total 16 


Absent or not voting: None. 
Total 0 


} Excused: None. 
Total 0: 


Senator Jenkins moved HB 15, second reading copy, be further amended as follows: 


i, Page 1, lines 12 and 15. ) 
Strike: "6" 
Insert: "7" ~ 


2. Page 2, line 23. 


Strike: "$30,515,240" 
Insert: "$32,865,240" 


3. Page 3, following line 4. 

Insert: "NEW SECTION. Section 4. Agreement with department of aban and industry. For the proceeds of 
the bonds and notes authorized and appropriated by [sections 2 and 3] for the expansion and renovation of 
the job service office, Havre, the board of examiners and the department of labor and industry may enter 
into an agreement under which the department shall pay the state treasurer, for deposit in accordance with 
17-2-101 through 17-2-107, an amount, as determined by the state treasurer, that is sufficient to pay the 
principal and interest due on the bonds and notes from which the appropriation was made and that is 
sufficient to accommodate and maintain reserves required under the bonds and notes. The agreement must 
further provide that income from the investment of bond proceeds, unused principal, and the reserves not 
required for construction and renovation costs may be credited against the department’s payment obligation. 
The agreement must also allow for the accumulation of reserves during the first year that the bonds are 
outstanding. Payment by the department must be made from funds available therefor." 


Renumber: subsequent sections 

The purpose of this amendment is approve construction (or purchase) of a Job Service building in Havre, and to 
provide bonding authority to fund the project in the amount of $350,000. Debt service is to be repaid with Federal 
Department of Labor funds. 


Motion carried with Senators Aklestad, Gage, Baer and Hargrove voting nay. 


Senator Harding moved HB 15, as amended, be concurred in. Motion carried as follows: 
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Yeas: Aklestad, Baer; Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens,-Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 47 


Nays: Bishop, Gage, Toews. 
Total 3 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 17 - Senator Lynch moved HB 17 be'concurred.in. Motion carried as follows: 


Yeas: Bartlett, Beck, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Eck, Forrester, 
Foster, Franklin, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jergeson, Keating, Klampe, 
Lynch, Mesaros, Mohl, Nelson, Pipinich, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, 
Wilson, Mr. President. 

Total 39 


Nays: Aklestad, Baer, Benedict, Burnett, Emerson, Estrada, Gage, Grosfield, Jenkins, Miller, Sprague. 
Total 11 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 268 - Senator Beck moved HB 268, be concurred in. Motion carried as follows: 


Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, 
Eck, Emerson, Forrester, Foster, Franklin, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jacobson, Jenkins, Jergeson, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, 
Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 45 


Nays: Aklestad, Baer, Estrada, Gage, Keating. 
Total 5 


Absent or not voting: None. 
Total O | 


Excused: None. 
Total O 
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HB 416 - Senator Waterman moved consideration of HB 416 be placed below HB 576.0n the second reading board. 
‘Motion carried. 


HB 9 - Senator Harding moved HB 9 be concurred in. Motion carried with Senator Baer voting nay. 


HB 493 - Senator Harp moved HB 493 be concurred in. Motion carried with Senators Jenkins and Emerson voting 
nay. 


HB 528 - Senator Aklestad moved HB 528, second reading copy, be amended as follows: 


1. Amendment No. 1, the insert is amended as follows: 
Strike: "SECTION" 

Insert: "SECTIONS" 

Following: "15-35-108" 

Insert: "AND 17-5-922" 


AND THAT HOUSE BILL NO. 528, THIRD READING COPY, BE FURTHER AMENDED AS FOLLOWS: 


2. Page 1, line 25. 
Following: "AVAILABLE" 
Insert: "for preconstruction work and" 


3. Page 5, line 20. 
Following: line 19 
Insert: "Section 3. Section 17-5-922, MCA, is amended to read: ~ 

"17-5-922. Form -- principal and interest — fiscal agent -- bonds authorized. (1) Each series of bonds 
may be issued by the board at public or private sale, in such denominations and form, whether payable to bearer 
or registered as to principal or both principal and interest, with such provisions for the conversion or exchange, 
bearing interest at such rate or rates or the method of determining such rate or rates, maturing at such times, not 
more than 40 years from date of issue, subject to redemption at such earlier times and prices and upon such notice, 
and payable at the office of a fiscal agency of the state as the board shall determine, subject to the limitations 
contained in this part. Any action taken by the board under this part must be approved by at least a majority vote 
of its members. 

(2) In all other respects the board is authorized to prescribe the form and terms of the bonds and shall do 
whatever is lawful and necessary for their issuance and payment. 

(3) Bonds and any interest coupons appurtenant thereto must be signed by the members of the board, and 
the bonds must be issued under the great seal of the state of Montana. The bonds and coupons may be executed with 
facsimile signatures and seal in the manner and subject to the limitations prescribed by law. The state treasurer shall 
keep a record of all such bonds issued and sold. 

(4) The board may employ a fiscal agent and a bond registrar and transfer agent to assist in the 
performance of its duties under this part. 

(5) In connection with the issuance and sale of bonds, the board may arrange for lines of credit or letters 
of credit with any bank, firm, or person for the purpose of providing an additional source of repayment for bonds 
issued pursuant to this part. Amounts drawn on such lines of credit may be evidenced by negotiable or nonnegotiable 
notes or other evidences of indebtedness, containing such terms and conditions as the board may authorize in the 
resolution approving the same. 

(6) No more than $150 million of bonds issued under this part may be outstanding at any time. Ne Any 
additional bonds, other than refunding bonds, may not be issued unt in an amount that will impair the pledge of 
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highway revenue in favor of the any outstanding highway revenue bonds is-satisfied-and-discharged."" 


Renumber: subsequent section 

Motion carried unanimously. 

Senator Tveit moved HB 528, as amended, be concurred in. Motion carried as follows: 

Yeas: Aklestad, Beck, Benedict, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Emerson, 
Estrada, Forrester, Foster, Franklin, Gage, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, 
Jenkins, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Sprague, Swysgood, Toews, Tveit, Van Valkenburg, 
Waterman, Weldon, Wilson, Mr. President. 


Total 40 


Mayet Bartlett, eee Brooke, Eck, Grosfield, Jergeson, Nelson, Pipinich, Stang. 
Total 9 


Absent or not voting: Baer. 
Total 1 


Excused: None. 
Total 0 


HB 576 - Senator Aklestad moved HB 576, second reading copy, be amended as follows: 


1. Page 4, line 18. 


Strike: "(10)" 
Insert: "(8)" 


2. Page 5, line 8. 
Following: "ACT." 


Insert: "Fees and charges in any Renaittay may not exceed the level approved by the legislature in the general | 
- appropriations act effective for that biennium." 


3. Page 5, lines 17 through 23. 

Strike: Subsection (8) in its entirety. 

Renumber: subsequent subsections 

This amendment eliminates the provision that a program may increase fees and charges by no more than 10 percent 
with the approval of the approving authority, and requires programs to maintain fees and charges at no more than 
the level established by the last legislature. 

Motion carried unanimously. 

Senator Keating moved HB 576, as amended, be concurred in. Motion carried as follows: 

Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Crippen, Crismore, Devlin, Doherty, Emerson, Estrada, 
Forrester, Foster, Franklin, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, 
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Keating, Lynch, Mesaros, Miller, Mohl, aay Stang, Swysgood, Tveit, Wilson, Mr. President. 
Total 36 


Nays: Bartlett, Brooke, Christiaens, Cole, Eck, Gage, Jergeson, Klampe, Nelson, Pipinich, Toews, Van 
Valkenburg, Waterman, Weldon. 
Total 14 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 416 - Senator Foster moved HB 416, second reading copy, be amended as follows: 


1. Page 6, line 23. 
Following: "(c)" 
Insert: "(i)" 


2. Page 7, line ik 

Following: "." 

Insert: "(ii) If mutually agreed upon by the affected districts, for the purpose of calculating its maximum bonded 
indebtedness under this subsection (1)(c), a district may include the ANB of the district plus the number 
of students residing within the district for which the district or county pays tuition for attendance at a 
school in an adjacent district. The receiving district may not use out-of-district ANB for the purpose of 
calculating its maximum indebtedness if the out-of-district ANB have been included in the ANB of the 
sending district pursuant to the mutual agreement." 


Motion carried unanimously. 
Senator Waterman moved HB 416, as amended, be concurred in. Motion carried unanimously. 
HB 577 - Senator Lynch moved HB 577 be concurred in. Motion carried unanimously. 


HB 578 - Senator Keating moved HB 578 be concurred in. Motion carried with Senators Gage and Holden voting 
nay. : ee 


HB 584 - Senator Harding moved HB 584 be concurred in. Motion carried with Senators Lynch, Baer, Estrada, 
Aklestad and Emerson voting nay. 


HB 594 - Senator Harding moved HB 594 be concurred in. Motion carried as follows: 

Yeas: Beck, Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Doherty, Emerson, Estrada, Forrester, Foster, 
Franklin, Gage, Grosfield, Halligan, Harding, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Lynch, 
Mesaros, Mohl, Pipinich, Sprague, Stang, Swysgood, Toews, Van Valkenburg, Weldon, Wilson, Mr. President. 
Total 36 . 


Nays: Aklestad, Baer, Bartlett, Bishop, Brooke, Christiaens, Eck, Hargrove, Keating, Klampe, Miller, Nelson, 
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Tveit, Waterman. 
Total 14 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 298 Governor’s Amendments - Senator Beck moved Governor’s Amendments to HB 298 be concurred in. 
Motion carried unanimously. 


SB 64 House Amendments - Senator Gage moved House Amendments to SB 64 be concurred in. Motion carried 
unanimously. 


SB 292 House Amendments - Senator Brown moved House Amendments to SB 292 be not concurred in. Motion 
carried with Senators Eck and Klampe voting nay. 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 

Brown in the Chair. Chairman Hargrove moved that the Committee of the Whole report be adopted. Report 

adopted. 
ANNOUNCEMENTS 

Committee meetings were announced by committee chairmen. 

Majority Leader Harp moved that the Senate adjourn until 1:30 p.m., Friday, April 7, 1995. Motion carried. 


Senate adjourned at 6:27 p.m. 


ROSANA SKELTON ; | BOB BROWN 
Secretary of Senate . ‘ President of the Senate 
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Helena, Montana Senate Chambers 
April 7, 1995 State Capitol 


Senate convened at 1:30 p.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Aljopianse , 
to the Flag. 


Roll call. All members present. Quorum present..: 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the seventy-eighth 
legislative day, find the same to be correct. 


Jenkins, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Jenkins, Chairman): April 7, 1995 

Correctly printed: SB 181 CC, SR 5, SJR 24, SJR 25, HB 209, HB 293, HB 449, HB 524, HB 561, HB 562, HB 
565, HB 569, HB 588, HB 591, HB 598, HB 600, HB 602 CC, HJR 9. 

Correctly engrossed: HB 5, HB 9, HB 15, HB 17, HB 268, HB 298, HB 416, HB 493, HB 528, HB 576, HB 577, 
HB 578, HB 584, HB 594. 

Correctly enrolled: SB 140, SB 144, SB 200, SB 236, SB 324, SB 349, SB 371, SB 388, SB 402. 

Signed by the President at 2:30 p.m., April 6, 1995: SB 278. 

Signed by the President at 4:00 p.m., April 6, 1995: SB 76, SB 80, SB 124, SB 158, SB 167, SB 174, SB 193, 
SB 208, SB 218, SB 222, SB 231, SB 272, SB 295, SB 297, SB 353, SB 373, SB 401, SB 416, SJR 11, 
SJR 15, SJR 16. © 

Signed by the President at 4:30 p.m., April 6, 1995: SB 407, SB 418. 

Signed by the Speaker of the House at 2:45 p.m., April 6, 1995: SB 278. 

Signed by the Speaker of the House at 5:14 p.m., April 6, 1995: SB 76, SB 80, SB 124, SB 158, SB 167, SB 174, 
SB 193, SB 208, SB 218, SB 222, SB 231, SB 272, SB 295, SB 297, SB 353, SB 373, SB 401, SB 407, 
SB 416, SB 418, SJR 11, SJR 15, SJR 16. 

Delivered to the Governor for his approval at 2:45 p.m., April 5, 1995: SB 278. 

Delivered to the Governor for his approval at 9:00 a.m., April 7, 1995: SB 76, SB 80, SB 124, SB 158, SB 167, 
SB 174, SB 193, SB 208, SB 218, SB 222, SB 231, SB 272, SB 295, SB 297, SB 353, SB 373, SB 401, 
SB 407, SB 416, SB 418. 

Delivered to the Secretary of State at 10:06 a.m., April 7, 1995: SJR 11, SJR 15, SJR 16. 


TAXATION (Devlin, Chairman): April 7, 1995 
HB 90, be amended as follows: 


1. Title, line 4. 
Strike: "3" 
Insert: "2" 

2. Title, line 6. 
Following: "$30;" 
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Insert: "EXCLUDING NONWORKING INTEREST OWNERS FROM THE STRIPPER WELL EXEMPTION:" 


3. Page 8, line 4. 

Following: "(3)" 

Insert: "(a)" 

Strike: "The" 

Insert: "Except as provided in subsection (3)(b), the" 
Strike: "3" 

Insert: "2" 


4. Page 8, lines 8 ang 21. 
Strike sioe 
Insert: "2" 


5. Page 8. 

Following: line 9 

Insert: "(b) The exemption allowed under subsection (3)(a) does not apply to the gross value paid i in cash or 
apportioned in kind to a nonworking interest owner." 


6. Page 9, lines 2 and 3. 
Strike: "FOLLOWING" on line 2 thibush "()"" on page 3 


7. Page 9, line 4. 
Strike: "THE" through "AND" 
Insert: ""(II)" 


_8. Page 9, line 5. 
Strike: "(II)" 

Insert: "(iii)" __ 
Strike: "[A%] [B%]" 


9. Page 9. 

Following: line 5 

Insert: "(A) pre-1985 wells [a%] [b%] / 
(B) post-1985 wells [a%] [c%]" 


10. Page 9, line 9. 
Strike: "AND POST-1985" 


11. Page 9, line 10. 

Following: "ACT]." 

Insert: "The rate "c%" is the same rate as stripper oil production nonworking interest post-1985, including all 
changes to that rate resulting from bills other than ce act]." 


12. Page 9, line 16. 
Strike: "(4)(B)()" 
Insert: "(4)(b)(iii)(A)" 
Strike: "(4)(B)(I)" 
Insert: "(4)(b)(iii)(B)" 
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And, as amended, be concurred in. Report adopted. 
- HB 497, be amended as follows: 

1. Title, line 7. 

Following: "PAYMENT," 

Insert: "PROVIDING FOR A PAYMENT TO CERTAIN TAXPAYERS FOR PROPERTY TAXES 


PAID; REQUIRING A CLAIM FORM FOR A PROPERTY TAX PAYMENT TO BE SENT TO THE 
TAXPAYER;" 


2. Title, lines 11 through 13. 
Strike: "PROVIDING" on line 11 phages "PHASEIN;" on line 13 





3. Title, line 16. 
Following: "DATES," 
Insert: "A TERMINATION DATE," 





4. Page 1. 

Following: line 19 

Insert: "NEW SECTION. Section 1. Homeowner’s tax payment —- definitions! As used in [sections 1 through 
7], the following definitions apply: 

(1) "Claimant" means an individual natural person who is eligible under [sections 1 through 7] to file a 
claim. 

(2) "Claim period means the current property tax year that corresponds to the calendar year in which the 
property is assessed and the first property tax payment is due. 

(3) "Household" means an association of individuals who live in the same dwelling and who share its 
furnishings, facilities, accommodations, and expenses. The term does not include bona fide lessees, tenants, or 
roomers and boarders on contract. 

(4) "Owner-occupied residence" means a single-family residence, including a trailer or mobile home 
described in 15-6-134(1)(b), or a condominium unit that is subject to property taxes ard that is owned by a claimant, 
individually or jointly. The residence includes all improvements used for residential purposes and associated . 
outbuildings. A taxpayer with a life estate is an owner for purposes of [sections 1 through 7]. 


NEW SECTION. Section 2. Homeowner’s tax payment - eligibility. (1) In order to be eligible to 
make a claim for payment under [sections 1 through 7], the claimant must: 

(a) have occupied an owner-occupied residence in Montana as the owner or contractor for deed for at least 
7 months of the claim period; 

(b) be the owner on January 1 of the claim period of a owner-occupied residence that the claimant also 
owned on January 1, 1993; 

(c) be the owner of the owner-occupied residence described in subsection (1)(b) that had a market value 
for the 1993 tax year that was more than 15% greater than the market value on January 1 of the 1992 tax year. 

(2) A claimant may own and occupy more than one owner-occupied residence in this state during the year 
and still meet the occupancy requirement in subsection (1)(a) if the total occupancy is for 7 months or more. 

(3) In determining the increase in values required by [section 5] and subsection (1)(c) of this section, new 
construction and any remodeling or additions to existing improvements may not be considered. 

(4) If the claimant meets the requirements of subsection (1) on any one owner-occupied residence, all other 
owner-occupied residence owned by the claimant that meet the requirements of subsection (1) are eligible for the 
payment, whether or not the owner-occupied residence was occupied by the owner for the required time. However, 
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a claimant may elect a payment only for a single owner-occupied residence and the payment may not be made for 
a residence that was leased or rented during the claim period. 


NEW SECTION. Section 3. Homeowner’s tax payment - filing date. (1) Except as provided in. - 
subsection (2), in order to receive payment, a claim for payment must be completed and must be submitted to the 
department by December 31 of the claim period or within 30 days of receiving a claim form, whichever is later. 

(2) The department may grant a reasonable extension of time for filing a claim whenever, in its judgment, 
good cause exists. 

(3) If an individual who would have a claim under [sections 1 through 7] dies before filing the claim, the 
estate of the decedent may file the claim. 


NEW SECTION. Section 4. Homeowner’s tax payment -- claim form. The department shall mail a 
claim form to each person owning residential property on January 1 of the claim period if the residential property, 
exclusive of new construction and remodeling or additions to existing improvements, increased in value by more 
than 15% from the 1992 tax year to the 1993 tax year. The claim form must be mailed at approximately the same 
time as property tax notices required by 15-16-101 are mailed. The claim form must include all information 
necessary for the owner of the residence to claim the homeowner’s ‘tax payment. The claim form may require 
information necessary for the department to verify the claim. 


NEW SECTION. Section 5. Homeowner’s tax payment -- amount. (1) Each claimant meeting the 
requirements of [sections 1 through 7] shall receive a homeowner’s tax payment from the department if the amount 
of the payment exceeds $25. . 

(2) The amount of the payment is determined by multiplying: (a) the amount of market value of 
the residence identified in [section 2(1)(b)], including land and improvements, for the 1993 tax year that exceeds 
115% of the market value for the 1992 tax year; times 

(b) the tax rate that applied to the residence in tax year 1993; times 

(c) the mill levy that applied to the residence in tax year 1993. 

(3) A payment may not exceed $1,000. 


NEW SECTION. Section 6. -Homeowner’s tax payment -- limitations. (1) Only one claimant per 
household is entitled to a payment in a claim period. 

(2) Aclaim is not allowed for an mcwmersoccupled residence that is not subject to property taxes in Montana 
during the claim period. 


NEW SECTION. Section 7. Homeowner’s tax payment — fraudulent claim -- penalty -- interest. 
If the claimant does not timely pay the property taxes for the claim period or if a false or fraudulent claim has been ~ 
paid, the claimant shall return any payment. The amount paid may be recovered as any other debt owed the state. 
An additional 10% may be added to the amount due as a penalty. The unpaid debt, excluding penalty, bears 
interest, at the rate of 3/4% a month or fraction of a month, from the date of the original payment of the claim until 
paid." 
Renumber: subsequent sections 


5. Page 4, line 3. 


Strike: "10" 
Insert: "7" 


6. Page 8, lines 20 through 26. 
Strike: section 4 in its entirety 
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Renumber: subsequent sections 


7. Page 9, line 29. 


Strike: "[THIS ACT] REDUCES" 
Insert: "[sections 8 through 11] reduce" 
Strike: "IT IS" 

Insert: "[sections 8 through 11] are" 


8. Page 9. 

Following: line 30 

Insert: "NEW SECTION. Section 13. Codification instruction. [Sections 1 through 7] are intended to be 
codified as an integral part of Title 15, chapter 30, part 1, and the provisions of Title 15, gi 30, part 
1, apply to [sections 1 through 7]." 

Renumber: subsequent section 


9. Page 10, line 5. 
’ Strike: "[SECTION 5] APPLIES" 
Insert: "[Sections 1 through 7 and 11] apply" 


10. Page 10, line 7. 
Insert: "NEW SECTION. Section 15. Termination. [Sections 1 through 7] terminate December 31, 1996." 


And, as amended, be concurred in. Report adopted. 

HB 587, be amended as follows: 

1. Page 23. 

Following: line 3 

Insert: "NEW SECTION. Section 36. Coordination instruction. If House Bill No. 539 is passed and approved 
and if it includes a section that amends 16-11-308 by imposing a tobacco education fee, then [sections 2 
and 33 of this act], amending 3-10-301 and 16-11-308, respectively, are void." 


Renumber: subsequent section 


And, as amended, be concurred in. Report adopted. 


REPORTS OF SELECT COMMITTEES 
Free Conference Committee 
on Senate Bill 83 
Report No. 1, April 7, 1995 
Mr. President and Mr. Speaker: 


We, your Free Conference Committee on Senate Bill 83, met and considered: 


House Committee on Appropriations amendments to the third reading copy dated March 8, 1995; and 
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House Committee of the Whole amendments to the third reading copy dated March 11, 1995. 
We recommend that SB 83 (reference copy - salmon) be amended as follows: 
1. Title, line 8. 


Following: "15-60-102," 
Insert: "15-60-210," 





2. Page 2, line 28. 
Following: "PROGRAM" 
Insert: "and the cost of administering this section" 


3. Page 0s line 25. 
Strike: "21%. 
Insert: "22%" 


4. Page 7, line 30. 

pollguing: "planning," 

Insert: "provision of basic library services for the residents of all counties thictieh library federations and for 
payment of the costs of participating in regional and national networking," 


5. Page 8, line 4. 
so "ACT" 
Strike: ";" 


Insert: ". Any cash balance that is unspent at the end of each fiscal year must be deposited in the general fund." 


6. Page 8. 
Strike: lines 19 through 22 in their entirety. 


7. Page 8, line 23. 
Strike: "(G)" 
Insert: "(f)" 


8. Page 9, line 3. 
Strike: "21%" . _ 
Insert: "22%" 


9. Page 9, line 8. 
Eellowing. "planning," 


Insert: “provision of basic library services for the residents of all counties through library federations and for 
payment of the costs of participating in regional and national networking," 


10. Page 9, line 12. 
Following: "ACT" 
Strike: ";" 


Insert: ". Any cash balance that is unspent at the end of each fiscal year must be deposited in the general fund." 


11. Page 9. 
Strike: lines 27 through 30 in their entirety. 
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12. Page 10, line 1. 
Strike: "(G)" 
Insert: "(f)" 


13. Page 12, following line 5. 
Insert: "Section 9. Section 15-60-210, MCA, is amended to read: 


"15-60-210. Disposition of fee —nursingfaeility-aeesunt. 4) All proceeds from the collection of 
utilization fees, epencnding ae and interest, must, in accordance with the AM of 15-1-501(6), be deposited 





ener ber rae sections 


14. Page 16, line 22. 
Strike: "18" 
Insert: "19" 


15. Page 18, line 18. 
Strike: "19" 
Insert: "20" 


16. Page 18, line 30. 
Strike: "19" 
Insert: "20" 


17. Page 50, line 30. 
Strike: "35%" 
Insert: "26.25%" 


18. Page 51, line 3. 
Strike: "36.25%" 
Insert: "54.55%" 


19. Page 63, line 9. 
Following: "COORDINATION." 
Insert: "(1)" 


20. Page 63. 
Following: line 11 
Insert: "(2) If House Bill No. 248 is passed and approved and if it includes an amendment to 61-5-121 that changes 
the percentage of driver’s license fee receipts to be distributed to the state traffic education account or to 
the general fund, then the amendments to 61-5-121 contained in House Bill No. 248 are void and are 
superseded by the amendments to 61-5-121 contained in [this act]." 


21. Page 63, lines 16 and 18. 


Strike: "11" 
Insert: "12" 
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22. Page 63, line 19. hie : 
Strike: "18" 
Insert: "19" 
Insert: "19" 
Insert: "20" 


23. Page 63, line 20. 
Strike: "18" 
Insert: "19" 


24. Page 63, line 21. 
Strike: "19" 
Insert: "20" 


25. Page 63, line 23. 
Strike: "80" 
Insert: "81" 


And that this Free Conference Committee report be adopted. 


For the Senate: - For the House: 
Grosfield, Chairman R. Johnson, Chairman 
Swysgood we Kasten 


Jacobson Barnhart 
| Conference Committee 
on Senate Bill 223 
Report No. 1, April 7, 1995 
Mr. President and Mr. Speaker: 
We, your Conference Committee on Senate Bill 223, met and considered: 


House Committee of the Whole amendment to the third reading copy dated March 29, 1995. 


We recommend that SB 223 (reference copy - salmon) be amended as follows: 


For the Senate: For the House: 
Keating, Chairman . R. Johnson, Chairman 
Baer Soft 


Waterman Barnhart 
Conference Committee 


on Senate Bill 229 
Report No. 1, April 6, 1995 
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Mr. President and Mr. Speaker: - 

We, your Conference Committee on Senate Bill 229, met and considered: 

House Committee on Judiciary Amendments to the third reading copy, dated March 14, 1995. 
We recommend that SB 229 (reference copy - salmon) be amended as follows: 

1. Page 1, line 13. 

Following: "KNOWINGLY" 

Insert: "knowingly" 

2. Page 1, line 14. 

Strike: "WHEN THE PERSON KNOWS" 

Strike: "IT" 


And that this Conference Committee report be adopted. 


For the Senate: . . For the House: 
Hargrove, Chairman Curtiss, Chairman 
Benedict Soft 

Halligan Wyatt 


Conference Committee 
on Senate Bill 345 
Report No. 1, April 7, 1995 


Mr. President and Mr. Speaker: 

We, your Conference Committee on Senate Bill 345 , met and considered: 

House Committee of the Whole amendments to the third reading copy dated March 27, 1995. 
We recommend that SB 345 (reference copy - salmon) be amended as follows: 


1. Title, line 12. 

Following: "CORRECTIONS" 

Insert: ", WITH THE EXCEPTION OF JUVENILE CORRECTIONS PROGRAMS; TRANSFERRING JUVENILE 
CORRECTIONS PROGRAMS TO THE DEPARTMENT OF CORRECTIONS" 


2. Title, page 2, line 8, 
Following: "443-1403," 
Insert: "41-3-1103," 


3. Title, page 2, line 23. 
Following: "52-++404," 
Insert: "52-1-101," 
Following: "52-4403," 
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Insert: "52-1-103," 


| 4. Page 3, lines 21 and 34. 
Strike: "565" 
Insert: "568" 


5. Page 3, line 33. 
Following: "eerreetiens" 
Insert: ", except juvenile corrections division programs, which are transferred to the department of corrections" 


6. Page 4, line 2. 
Following: "to=" 
Insert: ":" 


7. Page 4, line 3. 
Following: "(a)" 
Insert: "(a)" 


8. Page 4, line 4. 
Following: "see" 
Insert: "; or" 


9. Page 4, line 6. 
Following: "apprepriate" 


Insert: "(b) the "department of corrections", "department" (of corrections), "director of corrections", or "director" 
(of corrections), as appropriate" 


10. Page 4, line 31. 
Strike: "565" 
Insert: "568" 


11. Page 5, line 18 and 29. 
Strike: "565" 
Insert: "568" 


12. Page 44, lines 11 and 12. 

Following: "eerreetiers" on line 11 

Strike: remainder of line 11 through "SERVICES" on line 12. 
Insert: "corrections" 


13. Page 51, line 13. 
Following: "family" 


Insert: "the department of corrections or" 


14. Page 122, line 16. 
Insert: "Section 184. Section 41-3-1103, MCA, is amended to read: 
"41-3-1103. Powers and duties of department. (1) The department shall: 
(a) administer all state and federal funds allocated to the department for youth foster homes, youth group 
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homes, and child-care agencies for youth in need of care, 
defined in 41-5-103; 


(b) exercise licensing authority over all youth foster homes, youth group homes, and child-care agencies; 


© collect and disseminate information relating to youth in need of care;-youth in -need-of superision,and 





(d) provide it training of program personnel delivering services; 

(e) in cooperation with youth care facility providers, develop and implement standards for youth care facilities; 

(f) maintain adequate data on placements it funds in order to keep the legislature protean informed of the 
following: 

(i) the breakdown number of youth in need of care 
eategery in out-of-home care facilities; 

(ii) the cost per. facility for services haar” 

(iii) thé type and level of care of services provided by each facility; 

(iv) a profile of out-of-home care placements by level of care; and 

(v) a profile of public institutional placements; and 

(g) administer all funds allocated to the department for residential alcohol and drug abuse treatment for indigent 
youths in need of care, indigent youths in need of supervision, and indigent delinquent youths who require treatment. 

(2) The department may: 

(a) enter into contracts with ou sel eines cig associations or ee organizations to provide substitute 
care for youth in need of care;-yex ; : quentyeuth in youth care facilities; 

(b) accept gifts, grants, and AE RaHOks oft money ad ner foi public and private sources to initiate and 
maintain community-based services to youth; 

(c) adopt rules to carry out the administration and purposes of this part. 

(3) The department shall pay for room, board, clothing, personal needs, transportation, and treatment in youth 
foster care homes and youth group homes for youths committed to the department who need to be placed in the 
facilities. Payments for the clothing of a child placed in a youth foster home must be provided to the extent the child 
needs a basic wardrobe or has a special iCining need. Payments under this subsection may not exceed 
appropriations for the purposes of this subsection." 








Renumber: subsequent sections 


15. Page 122, lines 18 and 19. 

Following: "eerreetiens" on line 18 

Strike: "PUBLIC HEALTH AND HUMAN SERVICES" 
Insert: "corrections" 


16. Page 122, lines 21 and 25. 

Following: "eerreetiers" 

Strike: "PUBLIC HEALTH AND HUMAN SERVICES" 
Insert: "corrections" 


17. Page 122, line 33. 

Bollowing: “eorrectons” 

Insert: "or the department of corrections" 
Following: "placement" 

Insert: "making the placement" 


18. Page 123, line 3. 
Following: “eerrectiers" 
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Insert: “or the department of corrections" 


19. Page 123, line 19. 
Following: "eerreetiens" 
Insert: "and the department of corrections" 


20. Page 123, line 21. 
Strike: "IS" 
Insert: "are" 


21. Page 124, lines 24 and 25. 

Following: "eerrections" on line 24 

Strike: remainder of line 24 through "SERVICES" on line 25 
Insert: "corrections" 

Strike: "2-15-2201" 

Insert: "2-15-2301" 


22. Page 158, line 25. 
Strike: "OR THE DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES" 


23. Page 178, line 34. 
Following: "services" 
Strike: "OR THE DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES" 


24. Page 219, line 15. 
Insert: "Section 333. Section 52-1-101, MCA, is Hii to read: 
"52-1-101. Purpose. It is the public policy of the legislature to reduce duplication and fragmentation of services 
to youth, families, and senior citizens by creating a department that shall develop and maintain consolidated 
programs and services, except youth correctional services, within available resources, and a planned continuum of 
services to: 

(1) provide protective services to ensure the health, welfare, and safety of children and adults who are in 
danger of abuse, aRprEIECL, or r exploitation within communities; and 





3)(2) een hiounnie services to ek rie senior citizens to maintain their ifdcheddenth 2) 


Renumber: subsequent sections 


25. Page 221, line 6. 
Insert: "Section 335. Section 52-1-103, MCA, is amen to read: 
"52-1-103. Powers and duties of department. The department shall: 
(1) administer and supervise all forms of child and adult protective services; 
(2) act as the lead agency in coordinating and planning services to children with multiagency service needs; 





(4)(3) provide the following functions, as necessary, for youth in need of care: 
(a) intake, investigation, case management, and client supervision; 
(b) placement in youth care facilities; 
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(c) contracting for necessary services; 
(d) protective services day care; and 
(e) adoption; 





a4) oe maior hp care facilities, eid pining agencies, day iui facilities! fom cinity Hioliles for 
developmentally disabled persons, community homes for severely disabled persons, and adult foster care facilities; 

€8)(5) act as lead agency in implementing and coordinating child-care programs and services under the Montana 
Child Care Act; 

€9)(6) administer the interstate eempacts compact for children and-delinquent-youth; 

€40)(7) (a) administer child abuse afte: services funded through child abuse grants and the Montana 
children’s trust fund provided for in Title 41, chapter 3, part -7; and 

(b) administer elder abuse prevention services; 

4-4(8) (a) make a written evaluation of each plan developed by the local family services advisory councils, as 
provided in 52-1-203, indicating those portions of each plan that will be implemented by the department, those 
portions that will not be implemented, and the reasons for not implementing those portions; 

(b) develop a statewide youth services and resources plan that takes into consideration local needs as reflected 
in plans developed by the local family services advisory councils; 

42)(9) administer services to the aged; 

€43}(10) provide consultant services to: 

(a) facilities providing care for needy, at handicapped, or dependent adults; and 

(0) noun care facilities; 





; 
€46)(11) utilize the staff and services of other state agencies and units of the Montana university system, within 
their respective statutory functions, to carry out its functions under this title; 





48)(12) c contract, as necessary, mith the county wai af welfare for administration of child and adult protection 
services for that county; and 


9213) adopt rules necessary to carry out the purposes of 41-3- NE aed a and this 
chapter se 


Renumber: subsequent sections 


26. Page 224, line 4. 
Strike: "AND" 


27. Page 224, line 5. 
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Following: "and" 
Insert: "; and" 


28. Page 224, line 6. 
Following: "eerrectiens" 
Insert: "(h) the department of corrections" 


29. Page 238, lines 11, 22, and 30. 

Following: "eerreetiess" 

Strike: "PUBLIC HEALTH AND HUMAN SERVICES" 
Insert: "corrections" 


30. Page 239, lines 5 and 6. 

Following: "eerreetiens" on line 5 

Strike: remainder of line 5 through "SERVICES" on line 6 
Insert: "corrections" | 


31. Page 239, line 9. 
Strike: "PUBLIC HEALTH AND HUMAN SERVICES" 
Insert: "corrections" 


32. Page 239, lines 14 and 15. 

Following: "eerreetiess" on line 14 

Strike: remainder of line 14 through "SERVICES" on line 15 
Insert: "corrections" 


33. Page 239, lines 23 and 24. 

Following: "eerreetiens" on line 23 

Strike: remainder of line 23 through ‘SERVICES’ on line 24 
Insert: "corrections" 


34. Page 239, line 31. 

Following: "eerrections" 

_ Strike: "PUBLIC HEALTH AND HUMAN SERVICES"  _ v 
Insert: "corrections" 


35. Page 240, line 7. 

Following: "eorrections" 

Strike: "PUBLIC HEALTH AND HUMAN SERVICES" 
Insert: "corrections" 


36. Page 240, lines 9 and 10. 

Following: "eerreetions" on line 9 

Strike: remainder of line 9 through ‘Sees on line 10 
Insert: "corrections" 


37. Page 240, line 12. 
Strike: "AND THE DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES" 
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38. Page 240, line 17. 
Strike: "AND THE DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES" 


39. Page 240, line 20. 
Strike: "PUBLIC HEALTH AND HUMAN SERVICES" 
Insert: "corrections" 


40. Page 240, line 24. 
Strike: "AND THE DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES" 


41. Page 240, lines 29 and 30. 
Following: "services" on line 29 
Strike: remainder of line 29 through "SERVICES" on line 30 


42. Page 240, lines 33 and 34. 

Following: "eerreetions" on line 33 

Strike: remainder of line 33. through "SERVICES" on line 34 
Insert: "corrections" 


43. Page 241, lines 11 and 12. 

Following: "eerreetiens" on line 11 

Strike: remainder of line 11 through "SERVICES" on line 12 
Insert: "corrections" 


44. Page 241, line 14. 

Following: "eerrections" 

Strike: "PUBLIC HEALTH AND HUMAN SERVICES" 
Insert: "corrections" 


45. Page 241, lines 18 and 19. 
Following: "eerreetiess" on line 18 
Strike: remainder of line 18 through "SERVICES" on line 19 


. Insert: "corrections" 


46. Page 241, lines 32 and 33. 

Following: "eerreetions” on line 32 

Strike: remainder of line 32 through pSERVICES” on line 33 
Insert: "corrections" 


47. Page 242, line 10. 
Strike: "PUBLIC HEALTH AND HUMAN SERVICES" 
Insert: "corrections" 


48. Page 242, line 22. 

Following: "eerrections" 

Strike: "PUBLIC HEALTH AND HUMAN SERVICES" 
Insert: "corrections" 


49. Page 242, line 30. 
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Strike: "PUBLIC HEALTH AND HUMAN SERVICES" 
Insert: "corrections" 


50. Page 243, lines 7 and 8. 

Following: "eerreetiess” on line 7 

Strike: remainder of line 7 through "SERVICES" on line 8 
Insert: "corrections" 


51. Page 246, line 1. 
Following: "to:" 
Insert: "4." 


52. Page 246, line 2. 
Following: "45" 
Insert: "(1)" 


53. Page 246, line 3. 
Following: "yeutk" 
Insert: "and youth" 
mellewing: "and" 
Strike: ". 

Insert: "; and" 


54. Page 246, line 11. 

Following: line 10 

Insert: "(2) provide for the care, peeecon and mental and physical development of youth alleged to be youth in 
need of supervision or delinquent youth who are referred or committed to the department." 


55. Page 246, line 13. 


Following: "yeuth" 
Insert: "and youth" 


56. Page 247, line 13. 
Following: line 12 , 
Insert: "(3) Youth correctional services consist of the following institutional components to diagnose, care for, 
train, educate, and rehabilitate youth pursuant to Title 52, chapter 5: 
(a) Mountain View school; 
(b) Pine Hills school; and 
(c) any other institution that provides care and services for delinquent youth." 


Renumber: subsequent subsection 
57. Page 247, line 17. 
Following: "€)" 

Insert: "(1)" 

58. Page 247, line 18. 


Strike: "(1)" 
Insert: "(a)" 
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Following: "and" 


Insert: "rules necessary to carry out the purposes of 41-5-527 through 41-5- 529 and" 
Renumber: hbo a subsections 


59. Page 248, line 6. 
Following: "+ 
Strike: "." 

Insert: ";" 


60. Page 248, line 24. os 

Following: line 23 

Insert: "(g) administer all state and federal funds allocated to the pe for youth in need of supervision and 
delinquent youth, as defined in 41-5-103; 

(h) collect and disseminate information relating to youth in need of supervision and delinquent youth; 

(i) maintain adequate data‘on placements that it funds in order to keep the legislature properly informed of the 
specific information, by category, related to youth in need of supervision and delinquent youth in out-of-home care 
facilities; 

(j) provide funding for and place youth who are alleged or adjudicated to be cH So or in need of 
supervision and who are referred or committed to the department; 

(k) administer youth correctional facilities; 

(1) provide supervision, care, and control of youth released from a state youth correctional facility; and 

(m) use to maximum efficiency the resources of state government in a coordinated effort to: 

(i) provide for children in need of temporary protection or correctional services; and 

(ii) coordinate and apply the principles of modern institutional administration to the institutions in the 
department.. . 

(2) The department of corrections may enter into contracts with nonprofit corporations or associations or private 
organizations to provide substitute care for youth in need of .supervision and delinquent youth in youth care 
facilities." 


61. Page 249, line 11. 
Strike: subsection (a) in its entirety 
Renumber: subsequent subsections 


62. Page 249, lines 20 through 24. 
Strike: subsection (a) in its entirety 
Renumber: subsequent subsections 


63. Page 353, lines 9 and 10. 

Strike: "395 THROUGH 398" 

Insert: "398 through 401" 

64. Page 353, line 11. 

Strike: "395 THROUGH 398" 

Insert: "398 through 401" 

And that this Conference Committee report be adopted. 


For the Senate: For the House: 
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Swysgood, Chairman Orr, Chairman 
Sprague Molnar 
Waterman (unsigned) Menahan 


Conference Committee 
on Senate Bill 352 
Report No. 1, April 7, 1995 


Mr. President and Mr. Speaker: 

We, your Conference Comitlittes on Senate Bill 352, met and considered: 

the reference copy (salmon) of SB 352. 

We recommend that SB 352 (reference copy - salmon) be amended as follows: 


1. Page 3, line 7. 
Strike: "(A)" 


2. Page 3, line 9. 
Following: "THEN" 
' Insert: ": (a)" 
Strike: "VOID AND" 
Insert: "amended to read: 

"87-3-130. Taking of wildlife to protect persons or livestock. (1) Nethinginthis This chapter may not 
be construed to impose, by implication or otherwise, criminal liability for the taking of wildlife protected by this 
chapter if sueh the wildlife is molesting, assaulting, killing, or threatening to kill any person or livestock. Any 
person who so takes any wildlife protected by this chapter shall notify the department within 72 hours. 

(2) A person may not intentionally provide supplemental feed to game animals in a manner that results in 

an artificial concentration of game animals that may potentially contribute to the transmission of disease. A person 
who violates this subsection is guilty of a misdemeanor and is subject to the penalty provided in 87-1-102(1). This 


subsection does not apply to supplemental feeding activities conducted by the department for disease control 
purposes." (b)" 





3. Page 3, lines 22 and 23. 

Following: "TO" on line 22 

Strike: remainder of line 22 through "CARCASSES" on line 23 
Insert: "notify the department that a taking has occurred" 


4. Page 3, line 29. 


Ballast "87-1-102(1)." 
Insert: "This subsection nose not apply to supplemental feeding activities conducted by the department for dieaee 
control purposes." 


5. Page 3, line 30. 


Strike: "(B)" 
Insert: "(3)" 
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And that this Conference Committee report be adopted. 


For the Senate: For the House: 
Grosfield, Chairman Anderson, Chairman 
Mesaros Fuchs 

Forrester Swanson 


Conference Committee 
on Senate Bill 361 
Report No. 1, April 6, 1995 
Mr. President and Mr. Speaker: 
We, your Conference Committee on Senate Bill 361, met and considered: 
House Committee on Highways and Transportation Amendments to the third reading copy, dated March 21, 1995, 


We recommend that SB 361 (reference copy - salmon) be amended as follows: 


1. Title, lines 6 and 7. 
Strike: "REQUIRING" on line 6 uiSugirs "TRAINING;" on line 7 





23 Pare 2, line 19. 
Following: "and" 
Insert: "and" 


| 3..Page 2, line 21. 
Strike: "; AND" 
Insert: °." 


4. Page 2, lines 22 through 25. 
Strike: subsection (d) in its entirety 


And that this Conference Committee report be adopted. 


For the Senate: For the House: 

Mohl, Chairman M. Hanson, Chairman 
Cole Schwinden 

Weldon Barnett 


Free Conference Committee 
on House Bill 68 
Report No. 1, April 7, 1995 
Mr. Speaker and Mr. President: 


We, your Free Conference Committee on House Bill 68, met and considered House Bill 68 and recommend that 
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~ House Bill 68 (reference copy - salmon) be amended as follows: 
i. Page 2, line 30 through page 3, line 1. 

Following: "and" 

Strike: remainder of line 30 through "1997," on page 3, line 1. 


We recommend that the amendment considered above to House Bill 68 be acceded to by senate. 


And this Free Conference Committee report be adopted. 


For the House: For the Senate: 
Herron, Chairman Benedict, Chairman 
Sliter . ’ Baer 

Schwinden Wilson 


Free Conference Committee 
on House Bill 200 
Report No. 1, April 7, 1995 


Mr. Speaker and Mr. President: 


We, your Free Conference Committee on House Bill 200, met and considered House Bill 200 and recommend as 


follows: 


1. Page 13, line 16. 
Strike: "AND" | : 
Insert: ". There is no fee for the initial application. Any subsequent application" 


2. Page 13, line 30. 
Strike: "OCTOBER" 
Insert: "July" 


3. Page 28, lines 5 and 6. 
Following: "4" 
' Strike: remainder of line 5 and line 6 in their entirety 
Insert: "and 6 are effective July 1, 1995. 
(3) [Sections 7 through 11, 13 through 20, 22, and 23] are effective October 1, 1995." 


We recommend that the amendments considered above to House Bill 200 be acceded to by the senate. 


And this Free Conference Committee report be adopted. 


For the House: For the Senate: 
Ellis, Chairman Harp, Chairman ~ 
Bergman — Benedict 
Cocchiarella Forrester 
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Conference Committee 
on House Bill 358 
Report No. 1, April 7, 1995 


Mr. Speaker and Mr. President: 


We, your Conference Committee on House bill 358, met and considered House Bill 358 and recommend that House 
Bill 358 (reference copy - salmon) be amended as follows: 


1. Page 2, line 30. 
Strike: "(2)(A)" 


We recommend that the amendment considered above to House Bill 358 be acceded to by the senate. 
And this Conference Committee report be adopted. 


For the House: For the Senate: 


Anderson, Chairman | Beck, Chairman E 
Trexler Hargrove 
Ryan Eck 


MESSAGES FROM THE OTHER HOUSE 


SB 83 - The House acceded to the request of the Senate to dissolve the Conference Committee on Howse 
Amendments to SB 83 and authorized the Speaker to appoint a Free Conference Committee to meet with a like 
committee from the Senate to confer on SB 83. The Speaker appointed the following members; 


Representative R. Johnson, Chairman 
Representative Kasten 
Representative Barnhart 


SB 346 - The House acceded to the request of the Senate to dissolve the Conference Committees on House 
Amendments to Senate Bill 346 and authorized the Speaker to appoint a Free Conference Committee to meet with 
a like committee from the Senate to confer on SB 346. The Speaker appointed the following members: 


Representative Knox, Chairman 
Representative Ohs 
Representative Shea 


SB 362 - The House acceded to the request of the Senate to dissolve the Conference Committee on House 
Amendments to Senate Bill 362 and authorized the Speaker to appoint a Free Conference Committee tq meet with ~ 
.a like committee from the Senate to confer on SB 362. The Speaker appointed the following members; 


Representative Tash, Chairman 


Representative Sliter 
Representative Pavlovich 
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HB 200 - The House dissolved the Conference Committee on Senate Amendments to HB 200, authorized the 
Speaker to appoint a Free Conference Committee, and requested the Senate to appoint a like committee to confer 
on HB 200. The Speaker appointed the following members: 


Representative Ellis, Chairman 
Representative Bergman 
Representative Cocchiarella 


HB 292 - The House authorized the Speaker to appoint the following Free Conference Committee and requested 
that the Senate appoint a like committee to confer on HB 292: 


Representative Grimes, Chairman 
Representative Peck 
Representative McGee 


HB 308 - The House dissolved the Conference Committee on Senate Amendments to HB 308, authorized the 
Speaker to appoint a Free Conference Committee, and requested the Senate to appoint a like committee to confer 
on HB 308. The Speaker appointed the following members: 


Representative Wagner, Chairman 
Representative Somerville 
Representative Ewer 


MOTIONS 


SB 346 - Senator Harp moved the Senate dissolve the Conference Committee on House amendments to SB 346 and 
the President be authorized to appoint a Free Conference Committee and request the House appoint a like committee 
to confer on SB 346. Motion carried unanimously. 


The President appointed the following members: 
Senator Beck, Chairman 


Senator Grosfield 
Senator Forrester 


SB 292 - Senator Harp moved the President be authorized to appoint a Free Conference Committee and request that 
the House appoint a like committee to confer on SB 292. Motion carried unanimously. 


The President appointed the following members: 
Senator Brown, Chairman 


Senator Crippen 
Senator Brooke 


SB 362 - Senator Harp moved the Senate dissolve the Conference Committee on House Amendments to SB 362 and 
the President be authorized to appoint a Free Conference Committee and request the House appoint a like committee 
to confer SB 362. Motion carried unanimously. 
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The President appointed the following members: 


Senator Tveit, Chairman 
Senator Beck 
Senator L. Nelson 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 64 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. : 

Total 50 — 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 5, as amended, concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 
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HB 9, as amended, concurred in as follows: 


Yeas: Aklestad, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Estrada, Foster, Franklin, Grosfield, Halligan, Harding, Harp, Hertel, Holden, Jacobson, Jergeson, 
Klampe, Lynch, Mesaros, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Van Valkenburg, Waterman, 
Weldon, Wilson, Mr. President. 

Total 39 


Nays: Baer, Emerson, Forrester, Gage, Hargrove, Jabs, Jenkins, Keating, Miller, Toews, Tveit. 
Total 11 | 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 15, as arene concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Estrada, Forrester, Foster, Franklin, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel; Holden, 
Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, 
Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 47 


Nays: Bishop, Emerson, Gage. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 7 concurred in as follows: 


Yeas: Bartlett, Beck, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Eck, Forrester, 
Foster, Franklin, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jergeson, Keating, 
Klampe, Lynch, Mesaros, Mohl, Nelson, Pipinich, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, 
Weldon, Wilson, Mr. President. 

Total 40 ey, 

Nays: Aklestad, Baer, Benedict, Burnett, Emerson, Estrada, Gage, Jenkins, Miller, Sprague. 

Total 10 


Absent or not voting: None. 
Total 0 
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Excused: None. 
Total 0 


HB 268, as amended, concurred in as follows: 


Yeas: Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Eck, 
.Emerson, Forrester, Foster, Franklin, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, ‘Jabs, 
Jacobson, Jergeson, Klampe, Lynch, Mesaros, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, 
- Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 42 , 


Nays: Aklestad, Baer, Bishop, Estrada, Gage, Jenkins, Keating, Miller. 
Total 8 


' Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 298 Governor’s Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President, 
Total 49 


Nays: Bishop. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 416, as amended, concurred in as follows: 


Yeas: Aklestad, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 49 


Nays: Baer. 
Total 1 
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Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 493, as amended, concurred in as follows: 


Yeas: Aklestad, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, 
Jabs, Jacobson, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, _ 
Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 46 


Nays: Baer, Emerson, Estrada, Jenkins. 


- Total 4 


Absent or not voting: None. 
Total O 


Excused: None. 
Total 0 


HB 528, as amended, concurred in as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Forrester, Foster, Franklin, Gage, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, 
Keating, Lynch, Mesaros, Miller, Mohl, Sprague, Swysgood, Toews, Tveit, Van Morand Waterman, Weldon, 
Wilson, Mr. President. 

Total 39 


Nays: Bartlett, Bishop, Brooke, Doherty, Eck, Grosfield, Jergeson, Klampe, Nelson, Pipinich, Stang. 
Total 11 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 576, as sauder concurred in as follows: 
Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Doherty, Emerson, Estrada, 
Forrester, Foster, Franklin, Grosfield, Harding, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, Lynch, 


Mesaros, Miller, Mohl, Sprague, Stang, Toews, Tveit, Wilson, Mr. President. 
Total 34 


Nays: Bartlett, Brooke, Christiaens, Devlin, Eck, Gage, Halligan, Jergeson, Klampe, Nelson, Pipinich, Swysgood, 
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Van Valkenburg, Waterman, Weldon. 
Total 15 


Absent or not voting: Hargrove. 
Total 1 


Excused: None. 
Total 0 


HB 577 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismare, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Haase Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Me uae Waterman, Weldon, Wilson, Mr, President. 
Total 49 - 


Nays: Bistiop’ 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 578 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Grosfield, Halligan, Harding, Hargrove, 
Harp, Hertel, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl!, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President, 
Total 48 


Nays: Gage, Holden. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 584, as amended, concurred in as follows: 
Yeas: Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Eck, 


Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Holden, Jabs, Jacobson, Jenkins, 
Jergeson, Keating, Klampe, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, 
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Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 43 


Nays: Aklestad, Baer, Bishop, Emerson, Estrada, Hertel, Lynch. 
Total 7 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 594, as amended; concurred in as follows: 


Yeas: Beck, Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Doherty, Estrada, Forrester, Foster, Franklin, 
Gage, Grosfield, Halligan, Harding, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Lynch, Mesaros, 
Mohl, Pipinich, Sprague, Stang, Swysgood, Toews, Van Valkenburg, Weldon, Wilson, Mr. President. 

Total 35 


Nays: Aklestad, Baer, Bartlett, Bishop, Brooke, Christiaens, Eck, Emerson, Hargrove, Keating, Klampe, Miller, 
Nelson, Tveit, Waterman. 
Total 15 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


SPECIAL ORDERS OF THE DAY 


_SR 6 - Senator Crippen moved that the nomination transmitted by the Governor be concurred in and confirmed and 


consented to by the Senate in accordance with SR 6, and that the ayes and nays be spread upon the journal. Motion 
carried as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 


Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 
Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


1390 


SENATE JOURNAL 
EIGHTIETH LEGISLATIVE DAY - APRIL 7, 1995 


Excused: None. 
Total O 


Senators Aklestad, Jacobson, Waterman and Swysgood excused at this time. ® 
SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Mohl in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 588 - Senator Devlin moved HB 588 be concurred in. Motion carried unanimously. 

HB 600 - Senator Forrester moved HB 600 be concurred in. Motion carried as follows: 

Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christisens,| Cole, Crippen, Crismore, Doherty, Eck, 
Emerson, Estrada, Forrester, Franklin, Halligan, Jabs, Jenkins, Jergeson, Klampe, Lynch, Mohl, Nelson, Pipinich, 
Sprague, Stang, Van Valkenburg, Weldon, Wilson, Mr. President. 

Total 31 ; 


Nays: Devlin, Foster, Grosfield, Harding, Hargrove, Hertel, Holden, Mesaros, Miller, Tveit, 
Total 10 


Absent or not voting: Baer, Gage, Harp, Keating, Toews. 
Total 5 


Excused: Aklestad, Jacobson, Swysgood, Waterman. 
Total 4 


HB 562 - Senator Stang moved HB 562 be concurred in. Motion carried unanimously. 

Senator Waterman present at this time. 

HJR 9 - Senator Crippen moved HJR 9 be adopted. Motion carried as follows: 

Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, 
Eck, Estrada, Forrester, Foster, Franklin, Grosfield, Halligan, Harding, Hargrove, Harp, Holden, Jabs, Lynch, 
Miller, Mohl, Pipinich, Sprague, Stang, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President, 

Total 35 : . 


Nays: Emerson, Gage, Hertel, Jenkins, Keating, Klampe, Mesaros, Nelson, Toews, Tveit. 
Total 10 


' Absent or not voting: Baer, Jergeson. 
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Total 2 


Excused: Aklestad, Jacobson, Swysgood. 
Total 3 


“a 


HB 209 - Senator Christiaens moved HB 209 be concurred in. Motion carried unanimously. 
HB 293 - Senator Van Valkenburg moved HB 293 be concurred in. Motion carried as follows: 


Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crismore, Doherty, Eck, Forrester, 
Foster, Gage, Grosfield, Halligan, Hertel, Jergeson, Keating, Lynch, Pipinich, Van Valkenburg, Waterman, 
Weldon, Wilson, Mr. President. — 

Total 26 


Nays: Baer, Crippen, Devlin, Seen Estrada, Franklin, Harding, Hargrove, Harp, Holden, Jabs, Jenkins, 
Klampe, Mesaros, Miller, Mohl, Nelson, Sprague, Stang, Toews, Tveit. 
Total 21 


Absent or not voting: None. 
Total 0 


Excused: Aklestad, Jacobson, Swysgood. 
Total 3 


Senator Halligan moved that consideration of SR 5 be placed at the top of the second reading board. Motion 
carried. 


SR 5 - Senator Brooke moved SR 5, second reading copy, be amended as follows: 
1. Page 1, line 21. 

Following: "eeles" 

Insert: "different races and of" 
Strike: "OR RACES" 

Motion carried unanimously. 


Senator Halligan moved SR 5, as amended, be adopted. Motion carried as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 


Sprague, Stang, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 47 ; 


Nays: None. 
Total 0 


Absent or not voting: None. 
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_ Total 0 


Excused: Aklestad, Jacobson, Swysgood. 
Total 3 


HB 561 - Senator Gage moved HB 561 be concurred in. Motion carried unanimously. — 

Senator Jacobson present at this time. 

HB 524 - Senator Stang moved HB 524 be concurred in. Motion carried as follows: 

Yeas: Bartlett, Beck, Bichon! Brooke, :Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Eck, Forrester, 
Grosfield, Harding, Harp, Hertel, Jabs, Jergeson; Keating, Klampe, Mesaros, Mohl, Stang, Waterman, Weldon, 


Mr. President. 
Total 26 


Nays: Baer, Benedict, Doherty, Emerson, Estrada, Foster, Franklin, Gage, Hargrove, Holden, Jacobson, Jenkins, 
Lynch, Miller, Nelson, Pipinich, Sprague, Toews, Tveit, Van Valkenburg, Wilson. 
Total 21 


Absent or not voting: None. 
Total 0 


Excused: Aklestad, Halligan, Swysgood. 
Total 3 


Senator Devlin assumed the chair. 
HB 565 - Senator Grosfield moved HB 565, second reading copy, be amended as follows: 


1. Page 3, line 15. 
Strike: ", including exempt livestock" 


2. Page 3, line 16. 
Strike: "," 


Motion carried unanimously. 

Senator Grosfield moved HB 565, as amended, be concurred in. Motion carried unanimously, 

Senators Aklestad and Swysgood present at this time. 

HB 449 - Senator Bartlett moved HB 449 be concurred in. Motion failed as follows: 

Yeas: Baer, Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Grosfield, Hargrove, Holden, 


Jacobson, Klampe, Lynch, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson, 
Total 22 
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Nays: Aklestad, Beck, Burnett, Cole, Crismore, Devlin, Emerson, Estrada, Foster, Harding, Harp, Hertel, Jabs, 
Jenkins, Keating, Mesaros, Miller, Mohl, Sprague, Swysgood, Toews, Tveit, Mr. President. 
Total 23 


Absent or not voting: Crippen, Gage, Jergeson. 
Total 3 


Excused: Benedict, Halligan. 
Total 2 


Senator Beck moved that HB 449 be indefinitely postponed. Motion failed as follows: 

Yeas: Aklestad, Beck, Burnett, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, Harding, Harp, Hertel, 
Jenkins, Keating, Mesaros, Miller, Mohl, Sprague, Sth ae Toews, Tveit, Mr. President. 

Total 22 

Nays: Baer, Bartlett, Bishop, Brooke, Christiaens, Cole, Doherty, Eck, Forrester, Franklin, Gage, Grosfield, 
Hargrove, Holden, Jabs, Jacobson, Jergeson, Klampe, Lynch, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, 
Weldon, Wilson. 

Total 26 . 


Absent or not voting: None. 
Total 0 


Excused: Benedict, Halligan. 
Total 2 


HB 569 - Senator Cole moved HB 569 be concurred in. Motion carried eer cee iy 
Senators Franklin and Doherty excused at this time. 

HB 591 - Senator Foster moved HB 591 be concurred in. Motion carried unanimously. 
Senator Mohl resumed the chair. | y 


HB 598 - Senator Van Valkenburg moved HB 598 be concurred in. Motion carried unanimously. 


HB 602 Conference Committee - Senator Beck moved the Conference Committee Report on HB 602 be adopted. 
Motion carried unanimously. 


SJR 24 - Senator Harding moved SJR 24 be adopted. Motion carried unanimously. 
SJR 25 - Senator Harding moved SJR 25 be adopted. Motion carried unanimously. 


SB 181 Conference Committee - Senator Weldon moved Conference Committee Report on SB 181 be adopted. 
Motion carried as follows: 


Yeas: Bartlett, Beck, Bishop, Brooke, Burnett, Christiaens, Eck, Emerson, Estrada, Forrester, Grosfield, Aang 
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Hargrove, Hertel, Jacobson, Klampe, Lynch, Mohl, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 
Total 25 


Nays: Baer, Benedict, Cole, Crismore, Devlin, Foster, Harp, Holden, Jabs, Jenkins, Keating, Miller, Nelson, 
Sprague, Toews, Tveit. 
Total 16 


Absent or not voting: Le Gage, Jergeson. 
Total 3 


Excused: Aklestad, Doherty, Franklin, Halligan, Mesaros, Swysgood. 
Total 6 


HB 136 Governor’s Amendments - Senator Harp moved Governor’s Amendments to HB 136 be passed for the 
day. Motion carried. 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed, President 
Brown in the Chair. Chairman Mohl moved that the Committee of the Whole report be adopted. Report adopted. 


MOTIONS 
SB 206 - Senator Harp moved the Senate dissolve the Conference Committee on House Amendments to SB 206 and 
the President be authorized to appoint a Free Conference Committee and request the House appoint a like committee 
to confer on SB 206. Motion carried unanimously. 
President Brown appointed the following members: 
Senator Burnett, Chairman 


Senator Baer 
Senator Doherty 


HB 308 - Senator Harp moved the Senate accede to the request of the House to appoint a Free Conference 
Committee to meet with a like committee from the House to confer on HB 308. Motion carried unanimously. 


President Brown appointed the following members: 
Senator Beck, Chairman 
Senator Baer 


Senator Lynch 


HB 584 - Senator Emerson moved he be allowed to change his vote on HB 584, third Senet from aye to nay. 
Motion carried unanimously. 


HB 601 - Senator Forrester moved HB 601 be taken from the table in the Committee on Taxation, printed and 
placed on second reading. Motion carried as follows: 
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Yeas: Baer, Bartlett, Benedict, Bihon. Brooke, Christiaens, Cole, Doherty, Eck, Emerson, Forrester, Foster, — 
Franklin, Grosfield, Harding, Harp, Hertel, Jabs, Jacobson, Jenkins, Klampe, Lynch, Miller, Mohl, Nelson, 
Pipinich, Stang, Tveit, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 32 


Nays: Burnett, Crismore, Devlin, Estrada, Hargrove, Holden, Keating, Sprague, Toews, Mr. President. 
Total 10 


Absent or not voting: Beck, Crippen, Gage, Jergeson. 
Total 4 


Excused: Aklestad, Halligan, Mesaros, Swysgood. 
Total 4 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 9:00 a.m., Saturday, April 8, 1995 . Motion carried. 
Senate adjourned at 5:00 p.m. 


ROSANA SKELTON | } | BOB BROWN 
Secretary of Senate ee President of the Senate 
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Helena, Montana Senate Chambers 
April 8, 1995 State Capitol 


Senate convened at 9:00 a.m. President Brown presiding. Invocation by Father Greg Smith. eels of Allegiance 
to the Flag. 


Roll call. All members present except Senators Halligan and Klampe, excused. Quorum present. 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Jenkins, Chairman): April 8, 1995 

Correctly printed: SB 83 FC, SB 223 CC, SB 229 CC, SB 345 CC, SB 352 CC, SB 361 CC, HB 90, HB 200 FC, 
HB 358 CC, HB 497, HB 587, HB 601. 

Correctly engrossed: SJR 24, SJR 25, HB 209, HB 293, HB 524, HB 561, HB 562, HB 565, HB 569, HB 588, 
HB 591, HB 598, HB 600, HJR 9. 

Correctly enrolled: SB 64, SB 66, SB 98, SB 126, SB 138, SB 153, SB 163, SB 209, SB 250, SB 350, SB 372, 
SB 389, SB 406, SB 423, SJR 20, SR 5, SR 6. 

Examined by the sponsor and found to be correct: SB 64, SB 66, SB 98, SB 126, SB 138, SB 140, SB 144, SB 
153, SB 163, SB 200, SB 209, SB 236, SB 250, SB 324, SB 349, SB 350, SB 371, SB 372, SB 388, SB 
389, SB 402, SB 406, SB 423, SR 6, SJR 20. 


LEGISLATIVE ADMINISTRATION (Beck, Chairman): April 8, 1995 
recommend that the following attaches of the Senate be employed as of 8:00 a.m., Monday, April 10, for the week 
of April 10 - April 14, 1995: . 


TITLE NAME 


Pages: Torri Boggio 
Erin Jergeson 
Sabrina Owen 
Mandi Stang 
Hannah Wilner 
Kami Hill 
Gina Moberg 
Jennifer Schubert 
Angelyn Stonebraker 


Report adopted. 


REPORTS OF SELECT COMMITTEES 


Conference Committee 
on Senate Bill 56 
Report No. 1, April 7, 1995 
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Mr. President and Mr. Speaker: 
We, your Conference Committee on Senate Bill 56, met and considered: 
House Taxation Committee amendments dated March 22, 1995. 


We recommend that thé amendments to SB 56 (reference copy - salmon) considered above be acceded to be the 
Senate. 


And that this Conference Committee report be adopted. 


- For the Senate: For the House: 
Crippen, Chairman T. Nelson, Chairman 
Beck Arnott 
Stang (unsigned) Wennemar 


Conference Committee 
on Senate Joint Resolution 8 
Report No. 1, April 8, 1995 
Mr. President and Mr. Speaker: 
We, your Conference Committee on Senate Joint Resolution 8, met and considered: 
House Committee on State Administration amendments to third reading copy, dated March 20, 1995. 


We recommend that the amendments considered above to SJR 8 be acceded to by the Senate. 


And that this Conference Committee report be adopted. 


For the Senate: | For the House: 

Emerson, Chairman Simpkins, Chairman 
Jenkins Wells 

Van Valkenburg Heavy Runner (unsigned) 


Free Conference Committee 
on House Bill 418 
Report No. 1, April 7, 1995 


Mr. Speaker and Mr. President: 


We, your Free Conference Committee on House Bill 418, met and considered House Bill 418 and recommend that 
House Bill 418 (reference copy - salmon) be amended as follows: 


1. Page 2: 
Following: line 26 
Insert: "(2) If Senate Bill No. 412 is passed and approved, then 82-11-131(2) as amended by [this act] is further 
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amended by striking the last sentence in that subsection as follows: 


atlave gina o2 = sole acd lax DA 10 man fo soca or Ce ot) 3 1 9 ty 
= a5 Sire 2 treed she = sao 






a == noi D ode Vome = 
o =, se spar 


Renumber: subsequent section 


4 


2. Page 2, line 29. 
Strike: "THE DEPARTMENT OF REVENUE SHALL COLLECT" 
Insert: "For the purposes of this section, the provisions of [sections 1 through 20 of Senate Bill No. 412] apply to" 


3. Page 2, line 30 through page 3, line 2. 
Strike: "IN" on line 30 through "412]" on page 3, line 2 


4. Page 3, line 7. 

_ Following: "(2)" 

Insert: "and (3)" 

Strike: "AMENDS" ; 
Insert: "amend 82-11-131(2) and" 
Following: "(3)," 

Strike: "IS" 

Insert: "respectively, are" 


We recommend that the amendments considered above to House Bill 418 be acceded to by the senate. 


And this Free Conference Committee report be adopted. 


For the House: | For the Senate: 
Feland, Chairman Devlin, Chairman 
Devaney Cole 
Ream Stang 
Free Conference Committee ¥. 


on House Bill 446 
Report No. 1, April 6, 1995 


Mr. Speaker and Mr. President: 

We, your Free Conference Committee on House Bill 446, met and considered: 
House Bill 446 and recommend as follows: 

1. Page 3, line 18. 


Following: "ADVICE" 
Strike: ", DIAGNOSIS, CARE," 





2. Page 3, line 19. 
Following: "SERVICES" 
Insert: “unless the condition occurred" 


1399 


SENATE JOURNAL 
EIGHTY-FIRST LEGISLATIVE DAY - APRIL 8, 1995 


And this Free Conference Committee report be adopted. 


For the House: For the Senate: 
Orr, Chairman Foster, Chairman 
Kasten Eck 

Tuss Miller 


Free Conference Committee 
on House Bill 537 
Report No. 1, April 6, 1995 
Mr. Speaker and Mr. President: 
We, your Free Conference Committee on House Bill 537, met and considered: 
House Bill 537 and considered: 
1. Senate Committee on Business and Industry to the third reading copy, dated March 9, 1995; and 


2. Senate Committee of the Whole Amendments to the third reading copy, dated March 20, 1995. 


We recommend that the amendments for the Standing Committee and the amendments for the Committee of the 
Whole be adopted. 


And this Free Conference Committee report be adopted. 


For the House: For the Senate: 
R. Johnson, Chairman (unsigned) Hertel, Chairman 
Larson . Crismore 

Keenan Eck (unsigned) 


Free Conference Committee 
on House Bill 543 
Report No. 1, April 7, 1995 


+ 


Mr. Speaker and Mr. President: 


We, your Free Conference Committee on House Bill 543, met and considered House Bill 543 and recommend the 
following amendments: 


1. Page 1, line 26. 

Following: "the" 

Insert: "judge shall require a" 
Strike: "must" through "law" 
Insert: "to be filed by the applicant" 


2. Page 1, line 27. 
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Strike: "bond" 
Insert: "written undertaking" 


3. Page 1, line 29. 

Strike: "NOT EXCEEDING $50,000" 

Insert: "that includes all of the wages, salaries, and benefits of the employees of the party enjoined or restrained 
during the anticipated time that the injunction or restraining order will be in effect" 

Following: "." 

Insert: "The amount of the written undertaking may not exceed $50,000 unless the interests of justice require." 

Strike: "bond" 

Insert: "written undertaking" 


4. Page 2, line 4. 
Sikes 4 
Insert: "30" 


We recommend that the amendments considered above to House Bill 543 be acceded to by the Senate. 


And this Free Conference Committee report be adopted. 


For the House: For the Senate: 
Tash, Chairman Holden, Chairman 
Wagner Estrada 

Pavlovich Van Valkenburg 


Free Conference Committee 
on House Bill 547 
Report No. 1, April 7, 1995 


Mr. Speaker and Mr. President: 
We, your Free Conference Committee on House Bill 547, met and considered: 
House Bill 547 and recommend the following amendments: 


1. Page 2, lines 1 through 16. 

Strike: line 1 in its entirety through "(m)" on line 16 
Insert: ": (a)" 

Renumber: subsequent subsection 


2. Page 2, line 16. 
Following: "felony" 
Strike: "not specifically listed in this subsection (1)" 


3. Page 2, line 19. 


Strike: "specifically listed in this subsection (1)" 
Insert: "that when committed in Montana is subject to an additional sentence under 46-18-221" 
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4. Page 2, line 22. 
Following: line 21 


Insert: "(3) A person who has been issued a permit under [section 3] may not be convicted of a violation of this 
section." 


5. Page 2, line 24. 
Strike: "listed" 
Insert: "referred to" 


6. Page 3, line 11. 
- Strike: "listed" 
Insert: "referred to" 
7. Page 4, line 5. 
Strike: "listed" 
Insert: "referred to" 


We recommend that the amendments considered above to House Bill 547 be acceded to by the senate. 


And this Free Conference Committee report be adopted. 


For the House: For the Senate: 
Clark, Chairman Cole, Chairman 
Boharski Bishop 
McCulloch Bartlett 


MESSAGES FROM THE OTHER HOUSE 
Senate bills concurred in and returned to the Senate: April 7,.1995 
SB 55, introduced by Eck 
SB 357, introduced by Van Valkenburg 
SJR 19, introduced by Sprague 


Senate bills concurred in as amended and returned to the Senate for concurrence in House amendments: 


SB 226, introduced by Keating 
SB 323, introduced by Beck 


Senate amendments to House bills concurred in: 


HB 158, introduced by Fuchs 
HB 574, introduced by Rehbein 


1402 


SENATE JOURNAL 
EIGHTY-FIRST LEGISLATIVE DAY - APRIL 8, 1995 


Conference Committee report #1 adopted: 
SB 201, introduced by Burnett 


HB 418 - The House dissolved the Conference Committee on Senate Amendments to HB 418, authorized the 
Speaker to appoint a Free Conference Committee, and requested the Senate to appoint a like committee to confer 
on HB 418. The Speaker appointed the following members: . ; 


Representative Feland, Chairman 
Representative Devaney 
Representative Ream 


Senate bills concurred in and returned to the Senate: April 8, 1995 


SB 219, introduced by Doherty 
SB 366, introduced by Cole 

SB 412, introduced by Grosfield 
SB 424, introduced by Gage 


Senate bills concurred in as amended and returned to the Senate for concurrence in House amendments: 


SB 39, introduced by Halligan 
SB 257, introduced by Gage 

SB 338, introduced by Jergeson 
SB 358, introduced by Halligan 
SB 382, introduced by Harp 

SB 385, introduced by Eck 

SB 409, introduced by Hargrove 
SB 421, introduced by Harp 


SB 38 - The House acceded to the request of the Senate to dissolve the Conference Committee on House 
Amendments to SB 38 and authorized the Speaker to appoint a Free Conference Committee to meet with a like 
committee from the Senate to confer on SB 38. The Speaker appointed the following members: 


Representative R. Johnson, Chairman 
Representative Simon 
Representative Kadas 


SB 206 - The House acceded to the request of the Senate to dissolve the Conference Committee on House 
Amendments to SB 206 and authorized the Speaker to appoint a Free Conference Committee to meet with a like 
committee from the Senate to confer on SB 206. The Speaker appointed the following members: 


Representative Simpkins, Chairman 

Representative Soft 

Representative McCann 

HB 412 - The House failed to concur in Senate amendments to HB 412, authorized the Speaker to appoint a Free 


Conference Committee, and requested the Senate to appoint a like committee to confer on Senate amendments to 
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HB 412. The Speaker appointed the following members: 


Representative Orr, Chairman 
Representative Tash 
Representative Shea 


MOTIONS 


SB 38 - Senator Harp moved the Senate dissolve the Conference Committee on House Amendments to SB 38 and 
the President be authorized to appoint a Free Conference Committee and request the House appoint a like committee 
to confer on SB 38. Motion carried unanimously. The President appointed the following members: 


Senator Benedict, Chairman 
Senator Hertel 
Senator Lynch 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 181 Conference Committee adopted as follows: 


Yeas: Aklestad, Bartlett, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Doherty, Eck, Emerson, Estrada, 
Forrester, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Hertel, Jacobson, Jergeson, Klampe, Lynch, 
Mesaros, Mohl, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 33 


Nays: Baer, Beck, Benedict, Crismore, Devlin, Foster, Harp, Holden, Jabs, Jenkins, Keating, Miller, Nelson, 
Sprague, Swysgood, Toews, Tveit. ) 
Total 17 


Paired: Halligan, Klampe, Aye; Holden, Tveit, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SJR 24 adopted as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 48 
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Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: Halligan, Klampe. 
Total 2 


SJR 25 adopted as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating; Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, 
Stang, Tveit, Van Valkenburg, Waterman, Weldon, Mr. President. 

Total 44 


Nays: Aklestad, Swysgood, Toews, Wilson. 
Total 4 


Absent or not voting: None. 


Total 0 


Excused: Halligan, Klampe. 
Total 2 


SR 5, as amended, adopted as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: Halligan, Klampe. 
Total 2 


HB 209 concurred ‘in as follows: 
Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 


Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 
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Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Halligan, Klampe. 
Total 2 


HB 293 failed as follows: 


Yeas: Bartlett, Brooke, Christiaens, Crismore, Doherty, Eck, Franklin, Gage, Grosfield, Halligan, Hargrove, Harp, 
Holden, Jacobson, Jergeson, Keating, Mesaros, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 22 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Devlin, Emerson, Estrada, Forrester, 
Foster, Harding, Hertel, Jabs, Jenkins, Lynch, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, 
Tveit. 

Total 27 


Paired: Halligan, Aye; Beck, No. 


Absent or not voting: None. 
Total 0 


Excused: Klampe. 
Total 1 


HB 524, as amended, concurred in as follows: 
Yeas: Bartlett, Beck, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, Eck, Forrester, Grosfield, Halligan, 
Harding, Harp, Hertel, Jabs, Keating, Klampe, Mesaros, Mohl, Sprague, Stang, Swysgood, Tveit, Waterman, 


Weldon, Mr. President. 
Total 27 


Nays: Aklestad, Baer, Benedict, Burnett, Devlin, Doherty, Emerson, Estrada, Foster, Franklin, Gage, Hargrove, 
Holden, Jacobson, Jenkins, Jergeson, Lynch, Miller, Nelson, Pipinich, Toews, Van Valkenburg, Wilson. 
Total 23 


Paired: Halligan, Klampe, Aye; Doherty, Van Valkenburg, No. 


Absent or not voting: None. 
Total 0O 


Excused: None. 
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Total O 


HB 561 concurred in as follows: 


Yeas: Bartlett, Beck, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Eck, Emerson, 
Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Harding, Hargrove, Hertel, Holden, Jabs, Jacobson, Keating, 
Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Tveit, Van Valkenburg, Waterman, Weldon, 
Wilson, Mr. President. 

Total 39 


Nays: Aklestad, Baer, Benedict, Bishop, Harp, Jenkins, Jergeson, Swysgood, Toews. 
Total 9 


Absent or not voting: None. 
Total 0 


Excused: Halligan, Klampe. | 
Total 2 


HB 562 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: Halligan, Klampe. 
Total 2 


HB 565, as amended, concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Doherty, 
Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Harding, Hargrove, Hertel, Holden, Jabs, 
Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Toews, 
Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 44 


Nays: Bishop, Devlin, Harp, Swysgood. 
Total 4 


Absent or not voting: None. 
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Total O 


Excused: Halligan, Klampe. 
Total 2 


HB 569, as amended, concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Grosfield, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, 
Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 46 


Nays: Gage, Keating. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Halligan, Klampe. 
Total 2 


HB 588 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 


Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 48 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 ; 


Excused: Halligan, Klampe. 
Total 2 


HB 591, as amended, concurred in as follows: 


Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, 
Eck, Emerson, Estrada, Forrester, Foster, Franklin, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jacobson, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Toews, Tveit, Van 
Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 43 | 


Nays: Aklestad, Baer, Gage, Jenkins, Swysgood. 


SENATE JOURNAL 
EIGHTY-FIRST LEGISLATIVE DAY - APRIL 8, 1995 


Total 5 


Absent or not voting: None. 
Total 0 


Excused: Halligan, Klampe. 
Total 2 


HB 598, as amended, concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 48 


Nays: None. 
Total 0O 


Absent or not voting: None. 
Total 0 


Excused: Halligan, Klampe. 
Total 2 


HB 600 concurred in as follows: 


Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, 
Emerson, Estrada, Forrester, Franklin, Hargrove, Jabs, Jacobson, Jenkins, Jergeson, Keating, Lynch, Miller, Mohl, 
Nelson, Pipinich, Sprague, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 34 


Nays: Aklestad, Baer, Devlin, Foster, Gage, Grosfield, Harding, Harp, Hertel, Holden, Mesaros, Stang, Swysgood, 
Toews. 
Total 14 


Absent or not voting: None. 
Total 0 


Excused: Halligan, Klampe. 
Total 2 


HB 602 Conference Committee adopted as follows: 
Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop,. Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Harding, Hargrove, Harp, 


Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
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Total 48 


Nays: None. 
Total O 


Absent or not voting: None. 
Total O 


Excused: Halligan, Klampe. 
Total 2 


HJR 9 adopted as follows: 


Yeas: Bartlett, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Eck, Forrester, Foster, 
Franklin, Grosfield, Harding, Hargrove, Harp, Holden, Jabs, Jacobson, Jergeson, Lynch, Miller, Nelson, Pipinich, 
Stang, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 31 


Nays: Aklestad, Baer, Beck, Benedict, Burnett, Emerson, Estrada, Gage, Hertel, Jenkins, Keating, Mesaros, Mohl, 
Sprague, Swysgood, Toews, Tveit. ‘ 
Total 17 


Absent or not voting: None. 
Total 0O 


Excused: Halligan, Klampe. 
Total 2 


Senator Klampe present at this time. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Nelson in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 136 Governors’s Amendments - Senator Gage moved Governor’s Amendments be concurred in. Motion 
carried unanimously. 


HB 449 - Senator Bartlett moved HB 449 be concurred in. Motion carried as follows: 
Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Eck, 
Forrester, Foster, Franklin, Gage, Grosfield, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jergeson, Keating, 


Klampe, Lynch, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Tveit, Waterman, Weldon, Wilson, Mr. 
President. 
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Total 38 


Nays: Aklestad, Baer, Burnett, Estrada, Harding, Mesaros, Miller, Toews. 
Total 8 


Absent or not voting: Emerson, Jenkins, Van Valkenburg. 
Total 3 


Excused: Halligan. 
Total 1 


SB 83 Free Conference Committee - Senator Grosfield moved the Free Conference Committee report on SB 83 
be adopted. Motion carried unanimously. 


SB 223 Conference Committee - Senator Keating moved the Conference Committee report on SB 223 be adopted. 
Motion carried unanimously. 


SB 229 Conference Committee - Senator Hargrove moved the Conference Committee report on SB 229 be adopted. 
Motion carried unanimously. 


SB 345 Conference Committee - Senator Swysgood moved the Conference Committee report on SB 345 be 
adopted. Motion carried as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Doherty, Emerson, 
Estrada, Forrester, Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, 
Lynch, Mesaros, Miller, Mohl, Sprague, Swysgood, Toews, Wilson, Mr. President. 

Total 34 ; 


Nays: Bartlett, Brooke, Christiaens, Eck, Franklin, Jacobson, Jergeson, Klampe, Nelson, Pipinich, Stang, Van 
Valkenburg, Waterman, Weldon. 
Total 14 


Absent or not voting: Tveit. 
Total 1 


Excused: Halligan. 
Total 1 


SB 352 Conference Committee - Senator Grosfield moved the Conference Committee report on SB 352 be adopted. 
Motion carried unanimously. 


SB 361 Conference Committee - Senator Mohl moved the Conference Committee report on SB 361 be adopted. 
Motion carried unanimously. 


HB 68 Free Conference Committee - Senator Benedict moved the Free Conference Committee report on HB 68 
be adopted. Motion carried unanimously. 


HB 90 - Senator Gage moved HB 90 be concurred in. Motion carried with Senator Bartlett voting nay. 
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HB 200 Free Conference Committee - Senator Harp moved the Free Conference Committee report on HB 200 
be adopted. Motion carried unanimously. 


HB 358 Conference Committee - Senator Beck moved the Conference Committee report on HB 358 be adopted. 
Motion carried unanimously. 


HB 497 - Senator Harp moved HB 497 be concurred in. After discussion, Senator Harp moved HB 497, second 
reading copy, be aménded as follows: 


1. Title, line 16. 
Following: "DATES" 
Insert: "AND" 


2. Title, lines 16 and 17 
Strike: ", AND A COORDINATION PROVISION" 





3. Page 9, lines 28 through 30. 
Strike: section 6 in its entirety 
Renumber: subsequent section 


Motion carried as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Forrester, Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Klampe, 


Lynch, Mesaros, Miller, Mohl, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Wilson, Mr. President. 
Total 37 


Nays: Bartlett, Brooke, Doherty, Eck, Franklin, Jergeson, Keating, Nelson, Pipinich, Waterman, Weldon. 
Total 11 


Absent or not voting: Bishop. 
Total 1 


Excused: Halligan. 
Total 1 


Senator Harp moved HB 497, as amended, be concurred in. Motion carried as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, 
Eck, Emerson, Forrester, Foster, Franklin, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jacobson, Jenkins, Lynch, Mesaros, Miller, Mohl, Pipinich, Sprague, Stang, Swysgood, Tveit, Van Valkenburg, 
Waterman, Weldon, Wilson, Mr. President. 

Total 41 


Nays: Bartlett, Estrada, Jergeson, Keating, Klampe, Nelson, Toews. 
Total 7 
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Absent or not voting: Bishop. 
Total 1 


Excused: Halligan. 
Total 1 


HB 587 - Senator Stang moved HB 587 be concurred in. Motion carried unanimously. 
HB 601 - Senator Forrester moved HB 601 be concurred in. Motion carried as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, 
Emerson, Estrada, Forrester, Foster, Franklin, Gage, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, 
Jenkins, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Tveit, Van 
Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 42 


Nays: Aklestad, Devlin, Grosfield, Jergeson, Swysgood, Toews. 
Total 6 


Absent or not voting: Bishop. 
Total 1 


Excused: Halligan. 
Total 1 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Brown in the Chair. Chairman Nelson moved that the Committee of the Whole report be adopted. Report adopted, 


MOTIONS 


HB 293 - Senator Van Valkenburg moved the Senate reconsider its action on failing to pass HB 293 on third reading 
this legislative day and that the bill be placed on third reading the next legislative day. Motion carried as follows: 


Yeas: Aklestad, Bartlett, Beck, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, 
Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jacobson, 
Jergeson, Keating, Mesaros, Miller, Pipinich, Swysgood, Van Valkenburg, Waterman, Weldon, Wilson, Mr, 
President. | 
Total 35 


Nays: Baer, Benedict, Devlin, Emerson, Jabs, Jenkins, Klampe, Lynch, Mohl, Nelson, Sprague, Stang, Toews, 
Tveit. 

Total 14 

Paired: Bishop, Doherty, Aye; Devlin, Lynch, No. 

Absent or not voting: None. 


Total O 
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Excused: Halligan. 
Total 1 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 1:00 p.m., Monday, April 10, 1995. Motion carried. 


Senate adjourned at 12:53 p.m. 


ROSANA SKELTON BOB BROWN 


Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambe*s 
April 10, 1995 State Capito! 


Senate convened at 1:00 p.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. 


Roll call. All members present, except Senators Doherty and Miller, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the seventy-ninth 
legislative day, find the same to be correct. 


Jenkins, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Jenkins, Chairman): . April 10, 1995 

Correctly printed: SB 56 CC, SJR 8 CC. ; 

Correctly engrossed: HB 90, HB 293, HB 449, HB 497, HB 587, HB 601. - 

Examined by the sponsor and found to be correct: SR 5S. 

Signed by the President at 4:00 p.m., April 6, 1995: SB 90, SB 189, SB 210, SB 249, SB 271, SB 316. 

Signed by the President at 10:00 a.m., April 8, 1995: SB 13, SB 27, SB 135, SB 224, SB 330, SB 331, SB 349, 
SB 347, SB 354, SB 376, SB 387, SB 395, SB 415, SR 4. 

Signed by the President at 2:00 p.m., April 8, 1995: SB 64, SB 66, SB 98, SB 126, SB 138, SB 140, SB 144, S5 
153, SB 163, SB 200, SB 209, SB 236, SB 250, SB 324, SB 349, SB 350, SB 371, SB 372, SB 
288, SB 389, SB 402, SB 406, SB 423, SJR 20. 

Signed by the Speaker of the House at 12:04 p.m., April 8, 1995: SB 13, SB 27, SB 135, SB 224, SB 330, SB 
331, SB 340, SB 347, SB 354, SB 376, SB 387, SB 395, SB 415. 

Signed by the Speaker of the House at 12:31 p.m., April 8, 1995: SB 90, SB 189, SB 210, SB 249, SB 271, SB 
316. 

Signed by the Speaker of the House at 10:08 a.m., April 10, 1995: SB 209. 

Delivered to the Governor for his approval at 9:15 a.m., April 10, 1995: SB 13, SB 27, SB 90, SB 135, SB 189. 
SB 210, SB 224, SB 249, SB 271, SB 316, SB 330, SB 331, SB 340, SB 347, SB 354, SB 376, SB 387, 
SB 395, SB 415. 

Delivered to the Governor for his approval at 10:30 a.m., April 10, 1995: SB 209. 

Delivered to the Secretary of State at 11:29 a.m., April 10, 1995: SR 4, SR 6. 


REPORTS OF STANDING COMMITTEES 
PRELIMINARY 


STATE ADMINISTRATION (Harding, Chairman): April 10, 1995 
SR 7, introduced bill, do pass. Report adopted. 
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REPORTS OF SELECT COMMITTEES 
Free Conference Committee 
on Senate Bill 38 

Report No. 1, April 10, 1995 
Mr. President and Mr. Speaker: 
We, your Free Conference Committee on Senate Bill 38, met and considered: 
SB 38 in its entirety 
We recommend that SB 38 (reference copy - salmon) be amended as follows: 
1. Page 3,line:27. 
Strike: "SAME" 
Insert: "most favorable" 
2. Page 3, line 28. 
Strike: "AS THE FINANCIAL INSTITUTION PARTICIPATING IN THE" 


Insert: "possible on any" 


And that this Free Conference Committee report be adopted. 


For the Senate: For the House: 
Benedict, Chairman R. Johnson, Chairman 
Hertel Simon 


Lynch Kadas (unsigned) 

Free Conference Committee 

on Senate Bill 346 

Report No. 1, April 10, 1995 a 
Mr. President and Mr. Speaker: 
We, your Free Conference Committee on Senate Bill 346, met and considered: 
House Committee on Natural Resources amendments to the third reading copy dated March 22, 1995. 
We recommend that SB 346 (reference copy - salmon) be amended as follows: 
1. Page 3, line 19. 
Strike: "under [section 3]" 


Insert: "or classification" 


2. Page 4, lines 21 and 22. 
Strike: "OF" on line 21 
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Insert: "longer than" 
Strike: "from" on line 21 through "standard" on line 22. 


3. Page 4, line 24. 
Following: "CAUSE" 
Insert: "overall" 
Following: "THAN THE" 
Insert: "overall" 


And that this Free Conference Committee report be adopted. 


For the Senate: For the House: 
Beck, Chairman Knox, Chairman 
Grosfield Ohs 

Forrester Shea 


Free Conference Committee’ | 
on House Bill 157 é 
Report No. 1, April 7, 1995 


Mr. Speaker and Mr. President: 
We, your Free Conference Committee on House Bill 157, met and considered: 
House Bill 157 and recommend the following amendments: 


1. Title, line 9. 

Following: ""AN ACT" 

Strike: "ALLOWING" 

Insert: "INCREASING PENALTIES FOR" 


2. Title, lines 9 through 13. 
Following: "SEX" on line 9 
Strike: remainder of line 9 through first "THOSE" on line 13 


3. Title, line 13. 

Following: "OFFENSES;" 

Insert: "INCREASING THE MAXIMUM PENALTY FOR CERTAIN 
IMPRISONMENT" 

Strike: "THOSE PERSONS" 

Insert: "CERTAIN SEXUAL OFFENDERS" 


4. Title, line 17. 
Following: "45-5-625," 
Insert: "46-18-202," 


5. Page 1, lines 28 and 29. 
Following: "be" on line 28 
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Strike: remainder of line 28 through "imprisoned" on line 29 
Insert: "punished by life imprisonment or by imprisonment" 


6. Page 1, line 29. 
Strike: "20" 
Insert: "100" 


7. Page 1, line 30 through page 2, line 6. 
Following: "$50,000" on line 30 
Strike: remainder of line 30 through "$50,000" on page 2, line 6 


8. Page 2, lines 17 and 18. 
Following: "be" on line 17 
Strike: remainder of line 17 through "imprisoned" on line 18 
Insert: "punished by life imprisonment or by imprisonment" 


9. Page 2, line 18. 
Strike: "20" 
Insert: "100" 


10. Page 2, lines 19 through 25. 
Following: "46-18-222" on line 19 
Strike: remainder of line 19 through "$50,000" on line 25 


11. Page 2, lines 28 and 29. 

Following: "be" on line 28 

Strike: remainder of line 28 through "imprisoned" on line 29 
Insert: "punished by life imprisonment or by imprisonment" 


12. Page 2, line 29. 

Strike: "2" 

Insert: "4" 

Strike: "40" Z 
Insert: "100" 


13. Page 3, line 2 through page 3, line 8. 
Following: “eemmissiern-" on line 2 
Strike: remainder of line 2 through "$50,000" on line 8 


14. Page 3, lines 12 and 13. 

Following: "be" on line 12 

Strike: remainder of line 12 through "imprisoned" on line 13 
Insert: "punished by life imprisonment or by imprisonment" 


15. Page 3, line 13. 
Strike: "40" 
Insert: "100" 


16. Page 3, lines 14 through 20. 
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Following: "46-18-222" on line 14 
Strike: remainder of line 14 through "$50,000" on line 20 


17. Page 4, lines 8 and 9. 

Following: "be" on line 8 

Strike: remainder of line 8 through "imprisoned" on line 9 
Insert: “punished by life imprisonment or by imprisonment" 


18. Page 4, line 9. 
Following: second "not" 
Insert: "less than 5 years or" 


19. Page 4, line 10. 

Strike: "5" 

Insert: "100" 

Following: "years" 

Strike: remainder of line 10. 

Insert: "and may be fined not more than $10,000" 


20. Page 4, lines 11 through 16. 
Strike: line 11 in its entirety through "$10,000" on line 16 


21. Page 4, lines 26 and 27. 

Following: "be" on line 26 

Strike: remainder of line 26 through "imprisoned" on line 27 
Insert: "punished by life imprisonment or by imprisonment" 


22. Page 4, line 27. 
Strike: "20" 
Insert: "100" 


23. Page 4, line 28 through page 5, line 4. 
Following: "$50,000" on line 28 
Strike: remainder of line 28 through "$50,000" on page 5, line 4 


24. Page 5, lines 7 and 8. 

Following: "be" on line 7 

Strike: remainder of line 7 through "imprisoned" on line 8 
Insert: "punished by life imprisonment or by imprisonment" 


25. Page 5, line 8. 

Following: "term" 

Strike: "not to exceed 20" 

Insert: "of not less than 4 years or more than 100" 


26. Page 5, lines 9 through 15. 


Following: "$50,000" on line 9 
Strike: remainder of line 9 through "$50,000" on line 15 
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27. Page 6, lines 11 and 12. 

Following: "be" on line 11 

Strike: remainder of line 11 through "imprisoned" on line 12 
Insert: "punished by life imprisonment or by imprisonment" 


28. Page 6, line 13. 

Strike: "20" 

Insert: "100" 

Following: "years" 

Strike: remainder of line 13 

Insert: "and may be fined not more than $10,000" 


29. Page 6, lines 14 through 19. 
Strike: line 14 in its entirety through "$10,000" on line 19 


30. Page 6, lines 21 and 22. 

Following: "be" on line 21 

Strike: remainder of line 21 through "imprisoned" on line 22 
Insert: "punished by life imprisonment or by imprisonment" 


31. Page 6, lines 22 and 23. 

Following: "term" on line 22 

Strike: remainder of line 22 through "50" on line 23 
Insert: "of not less than 4 years or more than 100" 


32. Page 6, line 23. 

Following: "years" 

Strike: remainder of line 23 

Insert: “and may be fined not more than $10,000" 


33. Page 6, lines 24 through 29. . 
Strike: line 24 in its entirety through "$10,000" on line 29 


34. Page 7, line 7. 
Insert: "Section 6. Section 46-18-202, MCA, is amended to read: 


"46-18-202. Additional restrictions on sentence. (1) The district court may also impose any of the 
following restrictions or conditions on the sentence provided for in 46-18-201 that it considers necessary to obtain 


the objectives of rehabilitation and the protection of society: 
(a) prohibition of the defendant’s holding public office; 


(b) prohibition of the defendant’s owning or carrying a dangerous weapon; 


(c) restrictions on the defendant’s freedom of association; 
(d) restrictions on the defendant’s freedom of movement; 


(e) any other limitation reasonably related to the objectives of rehabilitation and the protection 


of society. 


(2) Whenever the district court imposes a sentence of imprisonment in the state prison for a term 
exceeding | year, the court may also impose the restriction that the defendant be ineligible for parole and 
participation in the supervised release program while serving that term. If such a restriction is to be 
imposed, the court shall state the reasons for it in writing. If the court finds that the restriction is necessary 
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for the protection of society, it shall impose the restriction as part of the sentence and the judgment shall 
contain a statement of the reasons for the restriction. 

(3) The judge in a justice’s, city, or municipal court does not have the authority to restrict an 
individual’s rights as enumerated in subsection (1)(a). 

(4) When the district court imposes a sentence of probation as defined in 46-23-1001, any 
probation agreement signed by the defendant may contain a clause waiving extradition. 

(5) Whenever the district court imposes a sentence of imprisonment in the state prison for a 
violation of 45-5-502(3), 45-5-503, 45-5-504(2)(c), 45-5-507 (unless the act occurred between two 
consenting persons 16 years of age or older), or 45-5-625, the court may also impose the restriction that 
the defendant be ineligible for a good time allowance while serving that term. If such a restriction is to be 
imposed, the court shall state the reasons for it in writing. If the court finds that the restriction is necessary 
for the protection of society, it shall impose the restriction as part of the sentence and the judgment must 


contain a statement of the reasons for the restriction."" 


Renumber: subsequent sections 


35. Page 7, line 15. 
Strike: "45-5-505," 


36. Page 9, lines 12 and 13. 

Strike: "9" 

Insert: "10" 

37. Page 9, line 14. 

Insert: "NEW SECTION. Section 12. Coordination instruction. If [this act] and House Bill No. 214 are both 
passed and approved, then the amendment to 46-23-502(3)(a) in House Bill No. 214 is void." 


We recommend that the amendments considered above to House Bill 157 be acceded to by the senate. 


And this Free Conference Committee report be adopted. 


For the House: For the Senate: 
Clark, Chairman Crippen, Chairman 
Denny Grosfield 

Shea Halligan 


MESSAGES FROM THE GOVERNOR 
April 7, 1995 
The Honorable Bob Brown 
President of the Senate 
State Capitol 
Helena, Montana 59620 


Dear Senator Brown: 


1421 


SENATE JOURNAL 
EIGHTY-SECOND LEGISLATIVE DAY - APRIL 10, 1995 


Please be informed that I have signed SB 185 sponsored by Senator Van Valkenburg, SB 265 sponsored by Senator 
Beck, SB 307 sponsored by Senator Harding on April 7, 1995. 


Sincerely, 


MARC RACICOT 
Governor 


April 8, 1995 


The Honorable Bob Brown 
President of the Senate 
State Capitol 

Helena, Montana 59620 


Dear Senator Brown: 
Please be informed that I have signed SB 63 sponsored by Senator Crippen on April 8, 1995. 
Sincerely, 


MARC RACICOT 
Governor 


April 10, 1995 
The Honorable Bob Brown 
President of the Senate 


State Capitol 
Helena, Montana 59620 


Dear Senator Brown: 


Please be informed that I have signed SB 264 sponsored by Senator Gage et al., SB 303 sponsored by Senator 
Pipinich et al., SB 312 sponsored by Senator Mesaros et al, SB 328 sponsored by Senator Bartlett et al. and SB 
393 sponsored by Senator Aklestad on April 10, 1995. 


Sincerely, 


MARC RACICOT 
Governor 


MESSAGES FROM THE OTHER HOUSE 
House bill passed and transmitted to the Senate for concurrence: April 8, 1995 


HB 471, introduced by Simpkins 
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MOTIONS 


HB 412 - Senator Harp moved the Senate accede to the request of the House to appoint a Free Conference 
Committee to meet with a like committee from the House to confer on HB 412. Motion carried unanimously. 


President Brown appointed the following members: 


Senator Grosfield, Chairman 
Senator Harp 
Senator Forrester 


Senator Doherty present at this time. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 83 Free Conference Committee adopted as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck; Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Mobhl, 
Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total O 


Excused: Miller. 
Total 1 


SB 223 Conference Committee adopted as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Mohl, 
Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 
Total 49 


Nays: None. 
Total 0 
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Absent or not voting: None. 
Total 0 


Excused: Miller. 
Total 1 


SB 229 Conference Committee adopted as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Mohl, 
Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 
Total 49 


Nays: None. 
Total 0O 


Absent or not voting: None. 
Total 0 


Excused: Miller. 
Total 1 


SB 345 Conference Committee adopted as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Forrester, Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Keating, 
Lynch, Mesaros, Mohl, Sprague, Stang, Swysgood, Toews, Tveit, Mr. President. 

Total 34 . Mere 


Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Klampe, Nelson, Pipinich, Van 
Valkenburg, Waterman, Weldon, Wilson. 
Total 15 


4 


Absent or not voting: None. 
Total 0 


Excused: Miller. 
Total 1 


SB 352 Conference Committee adopted as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, 
Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Mohl, Nelson, Sprague, Stang, Swysgood, 
Toews, Tveit, Van Valkenburg, Waterman, Mr. President. 

Total 43 
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Nays: Bishop, Brooke, Klampe, Pipinich, Weldon, Wilson. 
Total 6 


Absent or not voting: None. 
Total 0 


Excused: Miller. 
Total 1 


SB 361 Conference Committee adopted as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Mohl, 
Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Miller. 
Total 1 


HB 68 Free Conference Committee adopted as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Mohl, 
Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 


Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Miller. 
Total 1 


HB 90, as amended, concurred in as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, 


1425 


SENATE JOURNAL 
EIGHTY-SECOND LEGISLATIVE DAY - APRIL 10, 1995 


Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Mohl, Nelson, Pipinich, Sprague, 
Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 47 


Nays: Bartlett, Brooke. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Miller. 
Total 1 


HB 136 Governor’s Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Mohl, 
Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Miller. 
Total 1 


HB 200 Free Conference Committee adopted as follows: ; 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Mohl, 


Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 


Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Miller. 
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Total 1 
HB 293 concurred in as follows: 


Yeas: Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Doherty, Eck, 
Forrester, Franklin, Gage, Grosfield, Halligan, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jergeson, Keating, 
Mesaros, Pipinich, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 32 


Nays: Aklestad, Baer, Devlin, Emerson, Estrada, Foster, Harding, Jenkins, Klampe, Lynch, Mohl, Nelson, 
Sprague, Stang, Swysgood, Toews, Tveit. 
Total 17 


Absent or not voting: None. 
Total O 


Excused: Miller. 
Total 1 


HB 358 Conference Committee adopted as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Doherty, Eck, Emerson, Estrada, 
Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, 
Jenkins, Jergeson, Keating, Klampe, hee Mesaros, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, 
Tveit, Mr. President. 

Total 41 


Nays: Bartlett, Bishop, Brooke, Christiaens, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 8 


Absent or not voting: None. 
Total 0 


Excused: Miller. . 
Total | 1 


HB 449, as amended, concurred in as follows: 

Yeas: Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen; Crismore, Doherty, Eck, 
Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Hargrove, Hertel, Holden, Jacobson, Jergeson, 
Keating, Klampe, Lynch, Mohl, Nelson, Pipinich, Sprague, Stang, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 37 


Nays: Aklestad, Beck, Devlin, Emerson, Harding, Harp, Jabs, Jenkins, Mesaros, Swysgood, Toews, Tveit. 
Total 12 


Absent or not voting: None. 
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Total O 


Excused: Miller. 
Total 1 


HB 497, as amended, concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Lynch, Mesaros, Mohl, Pipinich, Sprague, Stang, Swysgood, Tveit, Van 
Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 42 


Nays: Brooke, Estrada, Jergeson, Keating, Klampe, Nelson, Toews. 
Total 7 


Absent or not voting: None. 
Total 0 


Excused: Miller. 
Total 1 


HB 587, as amended, concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Mohl, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 48 


Nays: Estrada. 
Total 1 


Absent or not voting: None. 
Total 0O 


Excused: Miller. 
Total 1 


HB 601 concurred in as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jergeson, Keating, Klampe, Lynch, Mesaros, Mohl, Pipinich, Sprague, Stang, 


Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 44 


Nays: Devlin, Jenkins, Nelson, Swysgood, Toews. 
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Total 5 


Absent or not voting: None. 
Total 0 


Excused: Miller. 
Total 1 


Senator Harp moved the Senate recess until 2:00 p.m. Motion carried. 
Senate recessed at 1:20 p.m. 
Senate reconvened at 2:15 p.m. President Brown presiding. 
SECOND READING OF BILLS 
(COMMITTEE OF THE A A 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration ng 
business on second reading. Motion carried. Senator Foster in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 56 Conference Committee - Senator Crippen moved the Conference Committee Report to SB 56 be adopted. 
Motion carried with Senators Stang and Brooke voting nay. 


SJR 8 Conference Committee - Senator Emerson moved the Conference Committee Report to SJ 8 be adopted. 
Motion carried unanimously. 


HB 418 Free Conference Committee - Senator Devlin moved the Free Conference Committee Report to HB 418 
be adopted. Motion carried unanimously. 


Senator Devlin assumed the chair. 


HB 446 Free Conference Committee - Senator Foster moved the Free Conference Committee Report to HB 446 
be adopted. Motion carried unanimously. 


Senator Foster resumed the chair. 


HB 537 Free Conference Committee - Senator Hertel moved the Free Conference Committee Report to HB 537 
be adopted. Motion carried with Senators Eck, Stang and Waterman voting nay. 


HB 543 Free Conference Committee - Senator Holden moved the Free Conference Committee Report to HB 543 
be adopted. Motion carried as follows: 


Yeas: Aklestad, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Forrester, 
Foster, Gage, Grosfield, Harding, Hargrove, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Mohl, Swysgood, 
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Toews, Tveit, Mr. President. 
Total 28 


Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jergeson, Klampe, Lynch, Nelson, Pipinich, 
Sprague, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 18 


Absent or not voting: Baer, Harp, Jacobson. 
Total 3 


Excused: Miller. 
Total 1 


HB 547 Free Conference Committee - Senator Cole moved the Free Conference Committee Report to HB 547 
be adopted. Motion carried unanimously. 


SB 409 House Amendments - Senator Hargrove moved House Amendments to SB 409 be concurred in. Motion 
carried unanimously. 


SB 358 House Amendments - Senator Halligan moved House Amendments to SB 358 be concurred in. Motion 
carried unanimously. 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Brown in the Chair. Chairman Foster moved that the Committee of the Whole report be adopted. Report adopted. 


MOTIONS 


HB 471 - Senator Beck moved the rules be suspended to permit the late introduction of HB 471. Motion carried 
as follows: 


Yeas: Aklestad, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Mohl, Nelson, Pipinich, 


Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 47 


Nays: None. 
Total 0 


Absent or not voting: Baer, Mr. President. 
Total 2 


Excused: Miller. 
Total 1 


SB 226 House Amendments - Senator Keating moved the rules be suspended to allow the late transmittal of the 
House Amendments to SB 226. Motion carried as follows: 
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Yeas: Aklestad, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Mohl, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: Baer, Mr. President. 
Total 2 


Excused: Miller. 
Total 1 


SB 385 House Amendments - Senator Eck moved the rules be suspended to allow the late transmittal of the House 
Amendments to SB 385. Motion carried as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Mohl, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 48 


Nays: Doherty. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Miller. 
Total 1 


SB 323 House Amendments - Senator Beck moved the rules be suspended to allow the late transmittal of the House 
Amendments to SB 323. The motion, requiring a two-thirds vote, failed as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, Gage, 
Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Meili Keating, Mesaros, Mohl, Sprague, Swysgood, 
Toews, Tveit, Wilson, Mr. President. 

Total 30 


Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Jacobson, Jergeson, 
Klampe, Lynch, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon. 
Total 19 


Absent or not voting: None. 
Total 0 
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Excused: Miller. 
Total 1 


ANNOUNCEMENTS 
Majority Whip Beck introduced this week’s pages: 


Torri Boggio, Red Lodge 

Kami Hill, St. Regis 

Erin Jergeson, Chinook 

Gina Moberg, Redstone 

Sabrina Owen, Helena 

Jennifer Schubert, Chinook 

Mani Stang, St. Regis 

Angelyn Stonebraker, Twin Bridges 
Hannah Wilner, Kalispell 


Committee meetings were announced by committee chairmen. 


Majority Leader Harp moved that the Senate adjourn until 10:00 a.m., Tuesday, April 11, 1995. Motion carried. 


Senate adjourned at 2:57 p.m. 


ROSANA SKELTON 
Secretary of Senate 
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Helena, Montana Senate Chambers 
April 11, 1995 State Capitol 


Senate convened at 10:00 a.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. 


Roll call. All members present, except Senators Klampe, Sprague and Estrada, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journals for the eightieth and 
eighty-first legislative days, find the same to be correct. 


Jenkins, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Jenkins, Chairman): . April 11, 1995 

Correctly printed: SB 38 FC, SB 346 FC. ; 

Correctly enrolled: SB 55, SB 201, SB 219, SB 234, SB 339, SB 357, SB 366, SB 412, SB 424, SJR 19. 

Examined by the sponsor and found to be correct: SB 55, SB 201, SB 219, SB 234, SB 339, SB 357, SB 366, SB 
412, SB 424, SJR 19. 

Signed by the Speaker of the House at 11:37 a.m., April 10, 1995: SB 64, SB 66, SB 98, SB 126, SB 138, SB 
140, SB 144, SB 153, SB 163, SB 200, SB 236, SB 250, SB 324, SB 349, SB 350, SB 371, SB 372, SB 
388, SB 389, SB 402, SB 406, SB 423, SJR 20. 

Signed by the Speaker of the House at 2:50 p.m., April 10, 1995: SB 357, SB 366. 

Signed by the President at 2:30 p.m., April 10, 1995: SB 357, SB 366. 

Signed by the President at 9:00 a.m., April 11, 1995: SB 55, SB 201, SB 219, SB 234, SB 339, SB 412, SB 424, 
SJR 19. 

Delivered to the Governor for his approval at 3:00 p.m., April 10, 1995: SB 64, SB 66, SB 98, SB 126, SB 138, 
SB 140, SB 144, SB 153, SB 163, SB 200, SB 236, SB 250, SB 324, SB 349, SB 350, SB 357, SB 366, 
SB 371, SB 372, SB 388, SB 389, SB 402, SB 406, SB 423. 

Delivered to the Secretary of State at 3:45 p.m., April 10, 1995: SJR 20. 


REPORTS OF SELECT COMMITTEES 
Conference Committee 
on Senate Bill 127 
Report No. 1, April 10, 1995 
Mr. President and Mr. Speaker: 


We, your Conference Committee on Senate Bill 127, met and considered: 


House Committee on Local Government committee amendments to the third reading copy, dated March 24, 1995. 


cee SENATE 
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We recommend that SB 127 (reference copy - salmon) be amended as follows: 
1. Page 3, line 16. 
Following: "(1)(c)" 


Insert: "and the costs of administering this section" 


And that this Conference Committee report be adopted. 


For the Senate: For the House: 
Bishop, Chairman Anderson, Chairman 
Estrada Tash 

L. Nelson Wyatt 


Conference Committee 
on Senate Bill 198 
Report No. 1, April 10, 1995 
Mr. President and Mr. Speaker: 
We, your Conference Committee on Senate Bill 198, met and considered: 
The Committee Report of the House Standing Committee on Taxation dated March 20, 1995. 


We recommend that SB 198 (reference copy - salmon) be further amended as follows: 


1. Title, lines 10 and 11. 
Strike: "ESTABLISHING" on line 10 through "LAND;" on line 11 





2. Title, line 12. 
Strike: 2 
Insert: "AND" y 


3. Title, lines 13 and 14. 
Strike: ", AND" on line 13 through "DATE" on line 14 





4. Page 6, line 19 through page 7, line 9. 
Strike: section 4 in its entirety 
Renumber: subsequent sections 


5. Page 7, line 19. 
Strike: "4," 
Strike: "7; 3" 
Insert: "6" 


6. Page 7, line 22. 
Strike: "5" 
Insert: "4" 
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7. Page 7, line 30. 
Strike: section 8 in its entirety 


And that this Conference Committee report be adopted. 


For the Senate: For the House: 
Devlin, Chairman : Hibbard, Chairman 
Beck Rose 

Jergeson Wennemar 


Conference Committee 
on SB 333 
Report No. 1, April 11, 1995 


Mr. President and Mr. Speaker: 

We, your Conference Committee on SB 333, met and considered: 

House Committee on Judiciary amendments to the third reading copy, dated March 23, 1995. 

We recommend that SB 333 (reference copy - salmon) be amended as follows: 

1. Page 4, lines 13 and 14. 

Strike: "INCLUDE" on line 13 through "COUNSELOR" on line 14 

Insert: "be followed by monthly monitoring" 

2. Page 4, lines 15 through 17. 

Strike: "MAY NOT" on line 15 through "SUBSECTION" on line 17 

Insert: "or counselor may not require attendance at a self-help program other than at an "open meeting" as that 


term is defined by the self-help program. A defendant may voluntarily participate in self-help programs" 


And that this Conference Committee report be adopted. 


For the Senate: For the House: 
Bishop, Chairman Somerville, Chairman 
Jabs McGee 

Van Valkenburg Carey 


Conference Committee 
on Senate Bill 386 
Report No. 1, April 11, 1995 
Mr. President and Mr. Speaker: 


We, your Conference Committee on Senate Bill 386, met and considered: 


House Committee of the Whole amendments to the third reading copy - blue, dated March 30, 1995. 
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We recommend that SB 386 (reference copy, second printing as amended - salmon) be amended as follows: 


1. Page 3, lines 14 and 15. 
Strike: first "THE" on line 14 through "ACT]" 


2. Page 3, lines 16 and 18. 

Strike: "with" 

Insert: "that was installed:as of [the effective date of this act], that has" 
Following: "less" 

Insert: ", and" 


3. Page 3, line 20. 
Following: "pipes" 
Insert: "that were installed as of [the effective date of this act] and that are" 


4. Page 7, lines 22 and 23. 
Strike: "AND" on line 22 through "TERMINATE" on line 23 


Insert: "] terminates" 


And that this Conference Committee report be adopted. 


For the Senate: For the House: 
Devlin, Chairman Story, Chairman 
Crismore ; Taylor 

Weldon . Swanson 


Conference Committee 
on Senate Bill 398 
Report No. 1, April 11, 1995 


Mr. President and Mr. Speaker: 

We, your Conference Committee on Senate Bill 398, met and considered: - 

1. House Committee on Rules amendments to the third reading const dated March 21, 1995; and 
2. House Committee of the Whole amendments to the third reading copy, dated March 28, 1995. 


We recommend that SB 398 (reference copy as amended - salmon) be amended as follows: 


1. Title, line 22. 
Strike: "2-4-402," 


2. Title, line 25. 
Strike: "5-12-202," 


3. Title, line 27. 
Following: "5-15-104," 
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Insert: "5-16-101," 
Strike: "5-18-108," through "5-18-115," 








4. Title, line 28. 
Strike: "15-70-234, 16-2-101," 





5. Title, lines 29 and 30. 
Strike: "72-16-447," through "72-16-450," 





6. Title, page 2, line 1. 
Following: "90-4-310," 
Insert: "AND" 
Following: "90-4-313" 
Strike: "AND 90-8-311" 





7. Title, page 2, lines 2 and 3. 
Strike: "5-18-101," through "5-18-107," 








8. Page 4, line 5. 
Strike: "and" 


9. Page 4. 

Following: line 5 

Insert: "(10) the revenue oversight committee established by 5-18-102; and" 
Renumber: subsequent subsection 


10. Page 5, line 1 through line 17. 
Strike: Section 8 in its entirety 
. Renumber: subsequent sections 


11. Page 11, lines 19 and 20. 

Following: "party" on line 19 

Strike: "a member" 

Insert: "and four members" 

Following: "house," 

Strike: "and" through "house" on line 20 

Insert: "no more than two of whom may be of the same political party" 


12. Page 11, lines 23 and 24. 

Following: line 22 

Strike: "a member" 

Insert: "and four members" 

Following: "by the" 

Strike: "president" through "senate" on line 24 

Insert: "committee on committees, no more than two of whom may be of the same political party" 





13. Page 11, line 25. 
Strike: "two" 
Insert: "three" 
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14. Page 12, line 15. 
Following: "(b)" 
Insert: "with the concurrence of the legislative audit committee and the legislative finance committee, ' 


L5e Pagerl 2s lines| 7: 
Following: "(c)" 
Insert: "with the concurrence of the legislative audit committee and the legislative finance committee, " 


16. Page 18, line 15. 
Following: "council" 
Insert: ", within the limits of appropriations," 


17. Page 20, line 13 through line 29. 
Strike: section 37 in its entirety 
Renumber: subsequent sections 


18. Page 21, line 16. 
Strike: ";" 
Insert: "." 


19. Page 21, line 17 through page 23, line 16. 
Strike: subsections (4) through (9) in their entirety 


20. Page 24, line 5. 
Following: "(4)" 
Insert: "for the legislative session convening in January 1997," 


21. Page 24, lines 8 and 9. 

Strike: "report" on line 8 through "an alys st" on line 9 
Insert: "presentation" 

Following: "analysis" 


Strike: "report" 
Insert: "presentation" y 


22. Page 24, line 10. 
Strike: "in a" through "1 week" 


23. Page 24, line 11. 
Strike: "report" 
Insert: "presentation" 


24. Page 24, line 13. 

Following: "analyst." 

Insert: "This section does not prohibit the legislative fiscal analyst from including any analysis and comments on 
any portion of the executive budget in the combined budget and budget analysis presentation." 


25. Page 24, line 16. 
Strike: "and" 
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26. Page 24, line 18. 
Strike: "." 


27. Page 24, line 20. 

Following: "=" 

Insert: "; and (7) assist the revenue oversight committee in performing its revenue estimating duties under 5-18- 
107(5)." 


28. Page 29, line 4. 
Following: line 4 
Insert: "Section 49. Section 5-16-101, MCA, is amended to read: 

"5-16-101. Appointment and composition. The environmental quality council shalH-eersist consists of 
43 17 members te-be as follows: 

(1) the governor or his the governor’s designated representative shal-be is an ex officio member of the 
council and shall participate in council meetings as a nonvoting member; 

(2) feur six members of the senate and feur six members of the house of representatives appointed before 
the 50th legislative day in the same manner as standing committees of the respective houses are appointed. No more 
than twe three of the appointees of each house shat may be members of the same political party. 

(3) four members of the general public. Two public members-skaH must be appointed by the speaker of 
the house with the consent of the house minority leader, and two skaH must be appointed by the president of tlie 
senate with the consent of the senate minority leader."" 

Renumber: subsequent sections 





29. Page 29, line 20 through page 30, line 14. 
Strike: sections 52 through 55 in their entirety es 
Renumber: subsequent sections 


30. Page 33, line 5 through page 37, line 3. 
Strike: sections 61 and 62 in their entirety 
Renumber: subsequent sections 


31. Page 47, line 23 through page 49, line 16. 
Strike: sections 74 through 76 in their entirety 
Renumber: subsequent sections 


32. Page 52, line 9. 
Strike: "assign" 
Insert: "provide" 
Strike: "employees" 


Strike: "to" 
Following: "support" 
Insert: "to" - 


33. Page 52, line 11. 
Strike: "committee" 
Insert: "environmental quality council" 


34. Page 52, line 13. 
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Strike: "coordinate" 
Insert: "supervise" 


35. Page 52, line 14. 

Strike: "support services provided" 

Insert: "assigned" : 

Following: "council." 

Insert: "The environmental quality council shall select the legislative environmental analyst with the concurrence 
of the legislative council." 


36. Page 63, line 30 through page 64, line 3. 
Strike: section 90 in its entirety 
Renumber: subsequent sections 


37. Page 64, lines 9 and 10. 
Strike: "must" through "appointed" on line 10 


38. Page 64, line 10. 
Following: "5-11-101," 
Strike: "and" 


39. Page 64, line 11. 

Following: "5-12-202," 

Insert: "the members of the legislative audit committee, as provided in 5-13-202, and the members of the 
environmental quality council, as provided in 5-16-101, must be appointed" 


40. Page 64, line 27. 
Strike: "5-18-101" through "5S-18-107," 


41. Page 64, line 30. 
Strikes" 17 $37792,¢ 
Insert: "16, 42, 49, and 81" 


And that this Conference Committee report be adopted. 


For the Senate: For the House: 

Gage, Chairman H. Hanson, Chairman 
Crippen Grinde 

Jergeson (unsigned) Cocchiarella (unsigned) 


Conference Committee 
on House Bill 24 
Report No. 1, April 12, 1995 


Mr. Speaker and Mr. President: 


We, your Conference Committee on House Bill 24, met and considered House Bill 24 and recommend that House 
Bill 24 (reference copy - salmon) be amended as follows: 
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1. Page 1, line 26. 
Strike: "EACH" 
Insert: "The composition of each" 


2. Page 1, line 26. 

Following: "subcommittee" 

Insert: "must be as follows:. 
(a) Four members of the House, no more than two of whom may be of one political party; and 
(b) Four members of the senate, no more than two of whom may be of one political party." 


3. Page 2, lines 6 through 12. 
Strike: Lines 6 through 12 in their entirety 


We recommend that these amendments be acceded to by the senate. 


And this Conference Committee report be adopted. 


For the House: For the Senate: 

R. Johnson, Chairman Harding, Chairman 
Ahner Crippen 

Barnhart Weldon 


Free Conference Committee 
on SB 206 
Report No. 1, April 10, 1995 


Mr. President and Mr. Speaker: 
We, your Free Conference Committee on SB 206, met and considered: 
SB 206 (reference copy - salmon) in its entirety. 


We recommend that SB 206 (reference copy - salmon) be amended as follows: 


toeraves, une.15, 
Strike: "AND" 


2. Page 3, line 21. 
Following: "asseetate" 
Insert: "; and 
(e) ensure that there is no forced removal of a child from the family based solely on an unsubstantiated 
allegation of abuse or neglect" 


3: Page 3, line 27. 


Strike: "free from proselytism" 
Insert: “whenever appropriate" 
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4. Page 5, line 18. 

Following: line 17 
Insert: "(c) induces or attempts to induce a child into giving untrue testimony that the child or another child was 
abused or neglected by a parent or person responsible for the child’s welfare; " 


Renumber: subsequent subsections 


5. Page 6, lines 12 through 16. 
Strike: subsection (12) in its entirety 
Renumber: subsequent subsections 


6. Page 6, lines 26 and 27. 

Strike: "whose" on line 26 through "both" on line 27 

Insert: "who, prior to the employee’s field assignment, has been educated or trained or is receiving education or 
training in a program of social work or a related field that includes cognitive and family systems treatment or who 
has equivalent verified experience or verified training in the investigation of child abuse, neglect, and endangerment. 
This definition does not apply to any provision of this code that is not in this chapter" 


7. Page 7, line 14. 


Strike "(17)" 
Insert "(16)" 


And that this Free Conference Committee report be adopted. 


For the Senate: For the House: 
Burnett, Chairman Simpkins, Chairman 
Baer Soft 


Doherty McCann 
Free Conference Committee 
on Senate Bill 292 
Report No. 1, April 7, 1995 ‘ 
Mr. President and Mr. Speaker: 


We, your Free Conference Committee on Senate Bill 292, met and considered House Committee of the Whole 
amendment to the third reading copy. 


We recommend that SB 292 (reference copy - salmon) be amended as follows: 
1. Page 3, line 11. 

Following: "undergo" 

Insert: "or not to undergo" 


And that this Free Conference Committee report be adopted. 


For the Senate: For the House: 
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Brown, Chairman Grimes, Chairman 
Crippen McGee 
Brooke ; Peck 


Free Conference Committee 
on House Bill 308 
Report No. 1, April 7, 1995 


Mr. Speaker and Mr. President: 


We, your Free Conference Committee on House Bill 308, met and considered House Bill 308 and recommend th 
following amendments: 


1. Title, line 5. 
Strike: "AVAILABILITY" | 
Insert: "DIRECT BENEFIT" 


2. Title, line 9. 
Following: "JURISDICTION;" 
Strike: "PROVIDING" through "BENEFITED;" 





3. Title, line 12. 
Following: "DATE" 
Strike: "AND AN APPLICABILITY DATE" 


4. Page 2, line 18. 
Strike: "in accordance with 7-13-2301" 


5. Page 4, line 3. 
Strike: "(a)" 


6. Page 4, line 5. 
Strike: "or indirectly" 


7. Page 4, line 6. 
Following: "and" 
Insert: "direct" 


8. Page 4, lines 17 through 22. 
Strike: subsection (b) in its entirety 


9. Page 4, line 27. 

Following: "(a)" 

Strike: "A" 

Insert: "If the board has ordered discontinuance of service as provided in subsection (3) and the person or entity 
who received the service has not made full payment of all delinquent charges, interest, penalties, and deposits, then 


"" 


a 


10. Page 5, line 14. 
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Following: "HOME." 

Insert: "If the property on which arrearages remain unpaid contains a mobile home, the amount owed must be 
assessed as a tax against the owner of the mobile home. If the mobile home for which arrearages remain unpaid 
is no longer on the property, the amount owed must be assessed as a tax against the property." 


11. Page 5, line 15. 
Strike: "assessments" 
Insert: "delinquent charges" 


12. Page 5, line 29. 
Strike: "5" 
Insert: "7" 


13. Page 7, line 10 through page 8, line 4. 
Strike: section 7 in its entirety 
Renumber: subsequent sections 


14. Page 8, line 8. 
Strike: "30" 
Insert: "40" 


15. Page 8, lines 16 and 17. 
Following: "use" on line 16 
Strike: "or" on line 16 through "availability" on line 17 


16. Page 9, lines 19 and 20. 
Strike: "THROUGH" on line 19 through "9" on line 20 
Insert: "and 8" 


17. Page 9, line 21. 

Strike: "THROUGH 9" 
Insert: "and 8" 

18. Page 9, line 23. 

Strike: "-- APPLICABILITY" 
Strike: "(1)" 


19. Page 9, lines 25 and 26. 
Strike: subsection (2) in its entirety 


We recommend that the amendments considered above to House Bill 308 be acceded to by the senate. 


And this Free Conference Committee report be adopted. 


For the House: For the Senate: 
Wagner, Chairman Beck, Chairman 
Somerville Baer 

Ewer Lynch 
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MESSAGES FROM THE GOVERNOR 
April 10, 1995 


The Honorable Bob Brown 
President of the Senate 
State Capitol 

Helena, Montana 59620 


Dear Senator Brown: 
Please be informed that I have signed SB 278 sponsored by Senator Brooke, et al. on April 10, 1995. 
Sincerely, 


MARC RACICOT 
Governor 


April 11, 1995 


The Honorable Bob Brown 
President of the Senate 
State Capitol 

Helena MT 59620 


The Honorable John Mercer 
Speaker of the House 

State Capitol 

Helena MT 59620 


Dear President Brown and Speaker Mercer: 


In accordance with the power vested in me as Governor by the Constitution and laws of the State of Montana, I 
hereby return Senate Bill 86, "AN ACT CLARIFYING THE DEFINITION OF "DEPARTMENT" AS THE 
TERM APPLIES TO TAXES ON FUEL; ALLOWING TAXES PAYABLE TO THE DEPARTMENT OF 
TRANSPORTATION IN THE AMOUNT OF $500,000 OR GREATER TO BE PAID BY ELECTRONIC 
FUNDS TRANSFER; AUTHORIZING THE DEPARTMENT TO REQUIRE THAT CERTAIN TAX 
RETURNS AND INFORMATION BE PROVIDED IN ELECTRONIC FORMAT; AUTHORIZING THE 
DEPARTMENT TO ADOPT RULES; AMENDING SECTIONS 15-1-101, 15-1-201, AND 15-1-801; AND 
PROVIDING AN EFFECTIVE DATE." 


Senate Bill 86 contains a provision that allows taxes payable to the Department of Transportation to be paid by 
electronic funds transfer. Originally, the provision required that payment be made by electronic funds transfer 
whenever the amount was $500,000 or greater. An amendment made this optional, but the amended language 
suggests that the only time that an electronic funds transfer is possible is for payments of amounts of $500,000 or 
greater. 


Because the intent of the legislation was to allow payment by electronic funds transfer whether the amounts are large 
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or small, the language of section 5 should be corrected to reflect that intent. 
Senator Gage, the sponsor of Senate Bill 86, is in agreement with these amendments. 


Sincerely, 


MARC RACICOT 
Governor 


GOVERNOR’S AMENDMENTS TO 
SENATE BILL NO. 86 
(REFERENCE COPY) 

April 11, 1995 


1: Title, dine’7: 
Strike: "IN THE AMOUNT OF $500,000 OR GREATER" 


2. “Page'5, linei25. 
Following: "transfer" 
Strike: remainder of line 25 through "limitation" 


3. Page 5, lines 26 and 27. 
Following: "transfer" on line 26 
Strike: remainder of line 26 through "greater" on line 27 


April 11, 1995 


The Honorable Bob Brown 
President of the Senate 
State Capitol 

Helena MT 59620 


The Honorable John Mercer 
Speaker of the House 

State Capitol 

Helena MT 59620 


Dear President Brown and Speaker Mercer: 


In accordance with the power vested in me as Governor by the Constitution and laws of the State of Montana, I 
hereby return Senate Bill 224, "AN ACT DEFINING THE RELATIONSHIPS AVAILABLE BETWEEN REAL 
ESTATE BROKERS OR SALESPERSONS AND BUYERS OR SELLERS IN REAL ESTATE 
TRANSACTIONS; ESTABLISHING THE OBLIGATIONS OWED BY REAL ESTATE BROKERS OR 
SALESPERSONS TO BUYERS OR SELLERS IN REAL ESTATE TRANSACTIONS; REQUIRING REAL 
ESTATE BROKERS AND SALESPERSONS TO PROVIDE BUYERS AND SELLERS WITH AGENCY 
DISCLOSURE STATEMENTS REGARDING AGENCY RELATIONSHIPS BETWEEN REAL ESTATE 
BROKERS OR SALESPERSONS AND BUYERS OR SELLERS IN A REAL ESTATE TRANSACTION; 


AND AMENDING SECTIONS 37-51-102 AND 37-51-321, MCA." 
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Senate Bill 224 updates the realtor licensing statutes. Among its provisions is a definition of "adverse material 
fact," a fact that must be disclosed in a real estate transaction by buyers and sellers or their agents. 


The definition of "adverse material fact" does not include the fact that the occupant of the property has or has had 
a communicable disease. During discussion of the bill, this part was amended to take out an express reference to 
AIDs, since it was already included in the term "communicable disease" and would thus be unnecessary language. 
Unfortunately, the amendment was not added to all of the appropriate sections of the bill. 


The sponsor of Senate Bill 224, Senator Christiaens, and the sponsor of the original amendment, Representative 
Simon, are in agreement that these amendments will correct the oversight. 


Sincerely, 


MARC RACICOT 
Governor 


GOVERNOR’S AMENDMENTS TO 
SENATE BILL NO. 224 © 
(REFERENCE COPY) - 
April 11, 1995 


1. Page 8, line 28. 
Following: "diligence" 
Insert: "in" 


2eeePage 11 line. 30: 
Page 13, line 24. 

Page 14, line 28. 

Strike: "AIDS or another" 
Insert: "a" 


April 11, 1995 


The Honorable Bob Brown 
President of the Senate 
State Capitol 

Helena MT 59620 


The Honorable John Mercer 
Speaker of the House 

State Capitol 

Helena MT 59620 


Dear President Brown and Speaker Mercer: 
In accordance with the power vested in me as Governor by the Constitution and laws of the State of Montana, I hereby 


return Senate Bill 249, "AN ACT ELIMINATING THE ELECTED POSITION OF CLERK OF THE SUPREME 
COURT; TRANSFERRING CERTAIN FUNCTIONS TO THE SUPREME COURT ADMINISTRATOR; 
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AMENDING SECTIONS 2-16-111, 2-16-405, 2-16-505, 3-1-202, 3-1-1007, 3-2-304, 3-2-402, 3-2-403, 13-12-207, 
13-16-504, 19-5-404, 27-26-303, 27-28-207, 37-61-205, 37-61-206, 37-61-209, 37-61-211, 37-61-212, 37-61-213, 39-30- 
103, 46-18-604, 46-18-901, AND 46-20-706, MCA; REPEALING SECTIONS 3-2-401 AND 3-2-406, MCA; AND 
PROVIDING A DELAYED EFFECTIVE DATE." 

Senate Bill eliminates the elected position of Clerk of the Supreme Court. The functions of the Clerk would be 
transferred to the Supreme Court Administrator, with the goal of streamlining the executive branch of government. 


The amendment changes the date of effect of the bill to January, 2001. 


This amendment is consistent with the other efforts to consolidate the executive branch, all of which have recognized 
existing terms of office. 


Sincerely, 


MARC RACICOT 
Governor 


GOVERNOR’S AMENDMENT TO 
SENATE BILL NO. 249 
(REFERENCE COPY) 

April 11, 1995 


1. Title, line 10. 
Strike: "A DELAYED" 


2. Title, line 11. 
Strike: "DATE" 
Insert: "DATES" 


3. Page 13, line 10. 
Insert: "NEW SECTION. Section 25. Restriction on candidacy for office of clerk of supreme court. The secretary 


of state may not accept declarations for nomination for the office of clerk of the supreme court in the year 
2000." 


Renumber: subsequent sections 


4. Page 13, line 11. 

Strike: "DATE" 

Insert: "dates" 

Following: "." 

Insert: "(1) Except as provided in subsection (2)," 
5. Page 13, line. 12. 

Strike: "1996" 

Insert: "2001" 


6. Page 13, line 14. 
Insert: "(2) [Section 25] and this section are effective July 1, 1995." 
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April 11, 1995 


The Honorable Bob Brown 
President of the Senate 
State Capitol 

Helena MT 59620 


The Honorable John Mercer 
Speaker of the House 

State Capitol — 

Helena MT 59620 


Dear President Brown and Speaker Mercer: 


In accordance with the power vested in me as Governor by the Constitution and laws of the State of Montana, I hereby 
return Senate Bill 357, "AN ACT ALLOWING ALL MEMBERS OF THE FIREFIGHTERS’ UNIFIED 
RETIREMENT SYSTEM TO RECEIVE A REGULAR RETIREMENT BENEFIT AFTER 20 YEARS OF 
SERVICE REGARDLESS OF AGE; INCREASING THE BENEFIT FOR EACH YEAR OF SERVICE AFTER 
20 YEARS FOR MEMBERS HIRED BEFORE JULY 1, 1981; ELIMINATING THE MAXIMUM BENEFIT 
LIMITATION; RAISING CONTRIBUTIONS TO FUND THE BENEFITS; AMENDING SECTIONS 19-13-601, 
19-13-604, 19-13-605, 19-13-701, 19-13-704, 19-13-803, 19-13-902, 19-13-1007, AND 19-13-1009, MCA; AND 
PROVIDING AN EFFECTIVE DATE." 


Senate Bill 357 addresses the Firefighters’ Unified Retirement System (FURS). Amendments are necessary in order 
to carry out the original intent of the Act and to ensure the actuarial soundness of FURS. 


The bill title states the intent of the legislation is to allow retirement after 20 years of service, regardless of age. 
Without the first two technical amendments to remedy errors in the original bill draft, members of FURS would be 
allowed to retire after 10 years of service, at any age. 


The third amendment is necessary to provide consistency between the number of years required for normal retirement 
and the number of years of service required for eligibility for minimum benefit adjustments. 


The final amendment eliminates a coordination instruction with House Bill 268 which is no longer valid due to changes 
in that bill. The corrections have been made in coordinating instructions in House Bill 268; therefore, this section is 
no longer necessary. 


The sponsor of Senate Bill 357, Senator Van Valkenburg, is aware of the need for and agrees to these amendments. 


Sincerely, 
MARC RACICOT 
Governor 


GOVERNOR’S AMENDMENTS TO 
SENATE BILL NO. 357 
(REFERENCE COPY) 

April 11, 1995 
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1. Page 3, line 1. 
Strike: "10" 
Insert: "20" 


2. Page 3, line 19. _ 
Following: "years" 
Insert: "but less than 20 years" 


3. Page 6, line 15. 
Strike: "25" 
Insert: "20" 


4. Page 6, line 28 through page 7, line 3. 
Strike: section 10 in its entirety 
Renumber: subsequent section 


April 11, 1995 


The Honorable Bob Brown 
President of the Senate 
State Capitol 

Helena, MT 59620 


The Honorable John Mercer 
Speaker of the House 

State Capitol 

Helena, MT 59620 


Dear President Brown and Speaker Mercer:. 


In accordance with the power vested in me as Governor by the Constitution and laws of the State of Montana, I hereby 
return Senate Bill 366, "A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 
MONTANA MAJOR FACILITY SITING ACT; AMENDING SECTIONS 75-20-104, 75-20-202, 75-20-203, 75-20- 
212, 75-20-217, 75-20-220, 75-20-221, 75-20-301, AND 75-20-303, MCA; REPEALING SECTION 75-20-502, 
MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY PROVISION." 


Senate Bill 366, as introduced, was opposed by the Administration because it altered a state policy that Montana has used 
for over 20 years to balance economic and environmental costs of energy development. In doing so, it created 
innumerable unintended results that would have placed our environment, our private property rights and our industries’ 
ability to build needed energy facilities at risk. 


However, I also recognize that the need to revise the Major Facility Siting Act to account for changes that have occurred 
in energy industries over the last 20 years. To this end, I support the regulatory reform effort that the Department of 
Natural Resources and Conservation has initiated that involves all of the parties who have a stake in the way energy 
facilities are sited in Montana. 


In recognition of my concerns with Senate Bill 366, as introduced, the bill sponsor, Senator Cole, and the Department 
of Natural Resources and Conservation worked to amend this legislation in order to facilitate regulatory reform and 
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provide some amendments to existing law that were considered necessary during the interim in which regulatory reform 
was undertaken. 


Although Senate Bill 366, as amended, has achieved the mutual goal of both the bill sponsor and the Administration, 
one essential unintended result remains with the bill. With the increase in the threshold limit of 50 megawatts of 
electricity generated to 150 megawatts, Montana’s ability to fully participate in Federal Energy Regulatory Commission 
proceedings involving the licensing and re-licensing of hydroelectric generation facilities in Montana has unintentionally 
been put in jeopardy. Ata time when the Legislature and the people of Montana are demanding less federal intervention 
and more state rights, this bill, without this amendment, would allow more federal intrusion into resource management 
by constricting Montana’s voice in the federal process. 


I believe that Montana must fully participate in the Federal Energy Regulatory Commission proceeding currently pending 
on the issue of the licensing and re-licensing of the major hydroelectric facilities in the Missouri River Basin. I do not 
believe Montana should diminish its involvement in federal proceedings concerning our own resources. 


It is my understanding that Senator Cole, the bill’s sponsor, is in agreement that the bill should be returned with 
amendments to correct the problem I have identified. 


Sincerely, 


MARC RACICOT 
Governor 


GOVERNOR’S AMENDMENTS TO 
SENATE BILL NO. 366 
(REFERENCE COPY) 

April 11, 1995 


1. Page 3, line 18. 
Strike: "or" 


2. Page 3, line 20. 
Following: "THERETO;" 
Insert; "or" 


3. Page 3, line 22. 

Following: "+" 

Insert: "(v) for purposes of 75-20-204 only, generating 50 megawatts of hydroelectric power or more or any addition 
thereto; " 


April 11, 1995 

The Honorable John Mercer 
Speaker of the House 

State Capitol 

Helena MT 59620 


The Honorable Bob Brown 
President of the Senate 
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State Capitol 
Helena MT 59620 


Dear Speaker Mercer and President Brown: 


In accordance with the power vested in me as Governor by the Constitution and laws of the State of Montana, I hereby 
return House Bill 89, "AN ACT GENERALLY REVISING THE VITAL STATISTICS LAWS TO STANDARDIZE 
PROCEDURES AND TO CONFORM TO NATIONAL STANDARDS; CLARIFYING THE INFORMATION 
AVAILABLE FROM THE SYSTEM OF VITAL STATISTICS; REVISING BIRTH REGISTRATION 
REQUIREMENTS; REVISING PROCEDURES AND CRITERIA FOR ISSUING A DELAYED OR ALTERED 
BIRTH CERTIFICATE; REVISING THE JUDICIAL PROCEDURE FOR ESTABLISHING THE FACTS OF | 
BIRTH; REVISING THE LAWS GOVERNING CERTIFICATES OF ADOPTION AND ANNULMENT OF 
ADOPTION; PROVIDING FOR CERTIFICATES OF FOREIGN BIRTH; REVISING THE LAWS FOR 
CERTIFICATES OF BIRTH FOLLOWING ADOPTION, LEGITIMATION, OR ESTABLISHMENT OF 
PATERNITY; REVISING STANDARDS FOR PRESERVING VITAL RECORDS; REVISING THE CONTENT 
OF VITAL RECORDS; AMENDING SECTIONS 37-27-321, 40-8-126, 50-15-101, 50-15-102, 50-15-103, 50-15-111, 
50-15-204, 50-15-303, 50-15-403, 50-15-405, AND 50-16-542, MCA; REPEALING SECTIONS 50-15-110, 50-15- 
112, 50-15-113, 50-15-201, 50-15-205, AND 50-15-206, MCA; AND PROVIDING A DELAYED EFFECTIVE 
DATE." 


House Bill 89 contains a provision that addresses who may examine and copy certain health care information. Under 
some circumstances, the provider may deny a patient’s request for examination and copying of the information. An 
amendment to require the provider, in those cases, to disclose the information to the patient’s family or guardian was 
inadvertently placed in the wrong section. 

Representative Peck, the sponsor of House Bill 89, is in agreement that these amendments will correct the error. 


Sincerely, 


MARC RACICOT 
Governor 


GOVERNOR’S AMENDMENTS TO 
HOUSE BILL NO. 89 4 
(REFERENCE COPY) 
April 7, 1995 
1. Page 17, line 7. 
Strike: "THE PATIENT’S SPOUSE, ADULT CHILDREN, PARENTS, OR" 





2. Page 20, line 8. 
Following: "by" 
Insert: "the patient’s spouse, adult child, or parent or guardian or by" 


April 10, 1995 
The Honorable John Mercer 
Speaker of the House 


State Capitol 
Helena MT 59620 
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The Honorable Bob Brown 
President of the Senate 
State Capitol 

Helena MT 59620 


Dear Speaker Mercer and President Brown: 


In accordance with the power vested in me as Governor by the Constitution and laws of the State of Montana, I hereby 
return House Bill 421, "AN ACT REVISING THE LAWS ON COUNTY HOSPITALS; PROVIDING FOR 
COUNTY HEALTH CARE FACILITIES; PROVIDING FOR THE PLEDGE OF TAXES TO THE REPA YMENT 
OF CERTAIN BONDS; AUTHORIZING THE CONSTRUCTION, LEASING, AND FINANCING OF HEALTH 
CARE FACILITIES; CLARIFYING THAT CERTAIN BONDS MAY BE ISSUED WITHOUT AN ELECTION; 
AMENDING SECTIONS 7-6-2512, 7-8-2101, 7-8-2103, 7-34-2201, 7-34-2202, 7-34-2203 7-34-2204, 7-34-2301, 7-34- 
2303, 7-34-2401, 7-34-2402, 7-34-2411, 7-34-2414, 7-34-2415, 7-34-2416, 7-34-2417, 7-34-2418, 7-34-2501, AND 
53-2-802, MCA; REPEALING SECTIONS 7-34-2302 AND 7-34-2412, MCA; AND PROVIDING AN IMMEDIATE 
EFFECTIVE DATE. 


House Bill 421 addresses the authority counties have with respect to providing for health care facilities. It also contains 
a provision that allows counties to construct and operate a boarding home for the aged or infirm that does not constitute 
a health care facility. Under section 50-5-101(19), MCA, however, a boarding home for the infirm would tikely 
constitute a health care facility because the term "infirm" implies sickness and the provision of health services. If the 
boarding home were providing services to address sickness, the boarding home would be considered a health care facility 
for purposes of licensure under section 50-5-201, MCA. 


Without an amendment, it could be argued that a boarding home for the infirm providing some degree of health care 
service is not required to obtain a license because it is not a health care facility. The amendment would also clarify that 
a boarding home for the aged does not constitute a health care facility. 


The sponsor of House Bill 421, Representative Ewer, is in agreement that these amendments would solve the potential 
confusion noted above. 


Sincerely, 


MARC RACICOT 
Governor 


GOVERNOR’S AMENDMENTS TO 
HOUSE BILL NO. 421 
(REFERENCE COPY) 

April 10, 1995 


1. Page 4, line 21. 
Page 4, line 29. 
Page 5, line 14. 
Page 8, line 21. 
Following: "aged" 
Strike: "or infirm" 
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April 10, 1995 


The Honorable John Mercer 
Speaker of the House 

State Capitol 

Helena MT 59620 


The Honorable Bob Brown 
President of the Senate 
State Capitol 

Helena MT 59620 


Dear Speaker Mercer and President Brown: 


In accordance with the power vested in me as Governor by the Constitution and laws of the State of Montana, I hereby 
return House Bill 509, "AN ACT AUTHORIZING MERGERS AND CONSOLIDATIONS OF HEALTH CARE 
FACILITIES; PROVIDING FOR ENFORCEMENT OF THE TERMS AND CONDITIONS OF CERTIFICATES 
OF PUBLIC ADVANTAGE AUTHORIZING COOPERATIVE, MERGER, OR CONSOLIDATION 
AGREEMENTS AMONG HEALTH CARE FACILITIES; ESTABLISHING FEES FOR APPLICATIONS FOR 
CERTIFICATES OF PUBLIC ADVANTAGE AND FOR REPORTS; PROVIDING A STATUTORY 
APPROPRIATION; AMENDING SECTIONS 17-7-502, 50-4-601, 50-4-602, 50-4-603, AND 50-4-611, MCA; AND 
PROVIDING AN IMMEDIATE EFFECTIVE DATE." 


The purpose of House Bill 509 is to permit certificates of public advantage to be issued where cooperative agreements, 
mergers, or consolidations are likely to result in lower health care costs, or improved access to health care or higher 
quality health care without any undue increase in health care costs. If we are to obtain maximum benefit from health 
care reform, then physicians as well as health care facilities should be allowed to enter into arrangements likely to result 
in lower health care costs, improved access, or higher quality health care. 


If the assumptions underlying this bill are correct, we should consider adding other types of health care providers to the 
law in the future. Any arrangement that is likely to reduce costs or improve access should be available to as many 
persons and organizations that provide health care services to the people of this State as possible. 


a 


It is my understanding that Representative Anderson is in agreement with these amendments. 
Sincerely, 


MARC RACICOT 
Governor 


GOVERNOR’S AMENDMENTS TO 
HOUSE BILL NO. 509 
(REFERENCE COPY) 


April 7, 1995 
. 1. Title, line 6. 
Following: "PROVIDERS:" 
Insert: "AUTHORIZING IMPLEMENTATION OF COOPERATIVE AGREEMENTS, MERGERS, AND 
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CONSOLIDATIONS OF PHYSICIANS; 


2. Title, line 8. 
Following: "PROVIDERS" 
Insert: "AND PHYSICIANS" 


3. Page 1, lines 19, 21, 23, and 24. 
Following: "previders" 


Insert: "and physicians licensed to practice medicine under Title 37, chapter 3. 


4. Page 1, line 29. 
Following: "5" 
Insert: "(1)" 


5. Page 2, line 4. 

Following: "previders-" 

Insert: "(2) A physician licensed to practice medicine under Title 37, chapter 3 may enter into a cooperative agreement 
with one or more physicians licensed to practice medicine under Title 37, chapter 3. 


6. Page 3, line 23. 
Following: "FACILITIES" 
Insert: "OR PHYSICIANS" 


April 10, 1995 


The Honorable John Mercer 
Speaker of the House 

State Capitol 

Helena MT 59620 


The Honorable Bob Brown 
President of the Senate 
State Capitol 

Helena MT 59620 


Dear Speaker Mercer and President Brown: 


In accordance with the power vested in me as Governor by the Constitution and laws of the State of Montana, I hereby 
return House Bill 540, "AN ACT GENERALLY REVISING THE MONTANA YOUTH COURT ACT AND 
AMENDING SECTIONS 40-6-233, 41-3-102, 41-5-102, 41-5-304, 41-5-306, 41-5-403, 41-5-514, 41-5-522, 41-5-604, 
41-5-802, AND 41-5-811, MCA." 


One of the amendments to the Youth Court Act contained in House Bill 540 deals with fingerprinting and photographing 
of delinquent youths. Because there were substantial changes made to the introduced bill, one amendment was 
inadvertently left in, although it is not now appropriate. 

Under existing law, a delinquent youth may be fingerprinted or photographed for criminal identification purposes for 


several reasons, including when the youth is “arrested for conduct alleged to be unlawful that would be a felony if 
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committed by an adult." As the bill now reads, a delinquent youth may be fingerprinted or photographed only if the 
youth is "arrested for a felony." 


In a youth court, however, a youth who allegedly violates the law is not charged with the offense itself, but rather as 
a "delinquent youth." While existing law would allow fingerprinting and photographs for serious offenses by youths, 
the amendment would prohibit these identification practices altogether, except in those few cases where a case is 
transferred from youth court to a criminal court. 

The amendment I have proposed will correct this oversight. Representative Molnar, the sponsor of House Bill 540, is 
in agreement with this amendment. 


Sincerely, 


MARC RACICOT 
Governor 


GOVERNOR’S AMENDMENTS TO 
HOUSE BILL NO. 540 
(REFERENCE COPY) 

April 10, 1995 


1. Page 23, line 11. 

Following: "weuldtbe" 

Insert: "conduct alleged to be unlawful that would be" 
Following: "felony" 

Insert: "if committed by an adult" 


MESSAGES FROM THE OTHER HOUSE 
Senate bill concurred in and returned to the Senate: April 10, 1995 


SB 161, introduced by Stang 


Senate bills concurred in as amended and returned to the Senate for concurrence in House amendments: 


SB 136, introduced by Baer 
SB 417, introduced by Keating 


House bills passed and transmitted to the Senate for concurrence: 


HB 607, introduced by Grinde 
HJR 30, introduced by Grinde 


Senate amendments to House bills concurred in: 
HB 460, introduced by Quilici 


HB 504, introduced by Cobb 
HB 550, introduced by Kasten 
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SB 274, introduced by Devlin, requiring adoption by an affirmative roll call vote of two-thirds of all the members of 
the Legislature,- passed the House and was transmitted to the Senate with the following vote: 


YEAS - 56 
NAYS - 43 


Conference Committee report #1 adopted: 


SB 229, introduced by Hargrove 
SB 181, introduced by Weldon 
SB 352, introduced by Grosfield 
SB 361, introduced by Weldon 
HB 358, introduced by Trexler 
HB 602, introduced by Kitzenberg 


Free Conference Committee report #1 adopted: 


HB 68, introduced by Schwinden 
HB 446, introduced by Orr 
HB 537, introduced by Larson 


HB 5 - The House failed to concur in Senate amendments to HB 5, authorized the Speaker to appoint a Free Conference 
Committee, and requested the Senate to appoint a like committee to confer on HB 5. The Speaker appointed the 
following members: 


Representative Grady, Chairman 
Representative Bergsagel 
Representative McCann 


HB 6 - The House failed to concur in Senate amendments to HB 6, authorized the Speaker to appoint a Free Conference 
Committee, and requested the Senate to appoint a like committee to confer on HB 6. The Speaker appointed the 
following members: 


Representative Bergsagel, Chairman 
Representative Devaney 
Representative Hagener 


HB 9 - The House failed to concur in Senate amendments to HB 9, authorized the Speaker to appoint a Free Conference 
Committee, and requested the Senate to appoint a like committee to confer on HB 9. The Speaker appointed the 
following members: 


Representative Bergsagel, Chairman 
Representative Vick 
Representative McCulloch 


HB 15 - The House failed to concur in Senate amendments to HB 15, authorized the Speaker to appoint a Free 
Conference Committee, and requested the Senate to appoint a like committee to confer on HB 15. The Speaker 
appointed the following members: 
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Representative Kasten, Chairman 
Representative Bergsagel 
Representative McCann 


HB 90 - The House failed to concur in Senate amendments to HB 90, authorized the Speaker to appoint a Free 
Conference Committee, and requested the Senate to appoint a like committee to confer on HB 90. The Speaker 
appointed the following members: 


Representative Feland, Chairman 
Representative Rose 
Representative Peck 


HB 268 - The House failed to concur in Senate amendments to HB 268, authorized the Speaker to appoint a Free 
Conference Committee, and requested the Senate to appoint a like committee to confer on HB 268. The Speaker 
appointed the following members: 


Representative Rehbein, Chairman 
Representative Green 
Representative Squires 


HB 497 - The House failed to concur in Senate amendments to HB 497, authorized the Speaker to appoint a Free 
Conference Committee, and requested the Senate to appoint a like committee to confer on HB 497. The Speaker 
appointed the following members: 


Representative Hibbard, Chairman 
Representative Orr 
Representative Barnhart 


HB 528 - The House failed to concur in Senate amendments to HB 528, authorized the Speaker to appoint a Free 
Conference Committee, and requested the Senate to appoint a like committee to confer on HB 528. The Speaker 
appointed the following members: 


Representative M. Hanson, Chairman y 
Representative Taylor 
Representative J. Johnson 


FIRST READING AND COMMITMENT OF BILLS 
The following bills were introduced, read first time, and referred to committees: 


HB 471, introduced by Simpkins and Beck (by the request of the Committee on Public Employee Retirement Systems) 
referred to Committee on State Administration. 

HB 607, introduced by Grinde, Foster, Baer, Burnett, Peck, Hargrove, Pavlovich, Simpkins, Wells, McGee, Ellis, 
Curtiss, Anderson, Fuchs, Cole, Miller, Sliter, Devlin, Crismore, Bishop, Holden, Keating, Mesaros, Ream, Brown, 
Jabs, Hertel, Benedict, Sprague, Harrington, Hurdle, Cocchiarella, Quilici, Shea, Hagener, J. Johnson, Emerson, 
Wennemar, Soft, Keenan, R. Johnson, DeBruycker, Swanson, Grimes, Tash, Kottel, Larson, Ryan, Menahan, Barnhart, 
Squires, Raney, Trexler, Wagner, Clark, Brainard, Kitzenberg, Devaney and Mercer, referred to Committee on State 
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Administration. 

HJR 30, introduced by Grinde, Benedict, Mercer, Baer, Grady, Kasten, Hargrove, Murdock, T. Nelson, Stovall, Zook, 
Orr, Wagner, Simon, Mohl, DeBruycker, Devaney, Miller, Keenan, Forbes, Sliter, S. Smith, Sprague, Boharski, 
Denny, Jabs, Brown, Emerson, Jenkins and Burnett, referred to Committee on State Administration. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the following 
manner: 


SB 56 Conference Committee adopted as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, 
Eck, Emerson, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jacobson, Jenkins, Jergeson, Keating, Lynch, Miller, Mohl, Pipinich, Swysgood, Toews, Tveit, Van Valkenburg, 
Waterman, Weldon, Mr. President. 

Total 42 


Nays: Brooke, Mesaros, Nelson, Stang, Wilson. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: Estrada, Klampe, Sprague. 
Total 3 


SB 358 House Amendments concurred in as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Stang, Swysgood, Toews, 
Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 46 


Nays: Jenkins. 
Total 1 


Absent or not voting: None. 
Total 0 


Excused: Estrada, Klampe, Sprague. 
Total 3 


SB 409 House Amendments concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
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Doherty, Eck, Emerson, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Stang, Swysgood, 
Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 47 


Nays: None. 
Total 0O 


Absent or not voting: None. 
Total O 


Excused: Estrada, Klampe, Sprague. 
Total 3 


SJR 8 Conference Committee adopted as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Eck, 
Emerson, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Stang, Swysgood, ates 
Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 45 


Nays: Bartlett, Brooke. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Estrada, Klampe, Sprague. 
Total 3 


HB 418 Free Conference Committee adopted as follows: 

Yeas: Aklestad, Bartlett, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, Eck, 
Emerson, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Stang, Swysgood, Toews, 
Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 45 


Nays: Baer, Bishop. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Estrada, Klampe, Sprague. 
Total 3 
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HB 446 Free Conference Committee adopted as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Stang, Swysgood, 
Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 47 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Estrada, Klampe, Sprague. 
Total 3 


HB 537 Free Conference Committee adopted as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, 
Emerson, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, Pipinich, Tveit, Van Valkenburg, Waterman, 
Weldon, Wilson. 

Total 40 


Nays: Bartlett, Eck, Nelson, Stang, Swysgood, Toews, Mr. President. 
Total 7 


Absent or not voting: None. 
Total 0 


Excused: Estrada, Klampe, Sprague. 
Total 3 


HB 543 Free Conference Committee adopted as follows: 

Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Forrester, Foster, 
Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, Sprague, 
Swysgood, Toews, Tveit, Mr. President. 

Total 31 

Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jacobson, Jergeson, Klampe, Lynch, Nelson, 
Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 

Total 18 

Paired: Beck, Sprague, Aye; Doherty, Klampe, No. 


Absent or not voting: None. 
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Total O 


Excused: Estrada. 
Total 1 


HB 547 Free Conference Committee adopted as follows: 

Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, 
Eck, Emerson, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, Pipinich, Stang, Swysgood, Toews, Tveit, Van 
Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 45 . 


Nays: Bartlett, Nelson. 
Total 2 


Absent or not voting: None. 
Total O 


Excused: Estrada, Klampe, Sprague. 
Total 3 
MOTIONS 


SB 257 House Amendments - Senator Gage moved consideration of House Amendments to SB 257 be passed for the 
day. Motion carried. 


SB 338 House Amendments - Senator Harp moved consideration of House Amendments to SB 338 be moved to the 
afternoon agenda this legislative day. Motion carried. 

_ SECOND READING OF BILLS 

(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of business 
on second reading. Motion carried. Senator Miller in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 38 Free Conference Committee - Senator Benedict moved the Free Conference Committee report to SB 38 be 
adopted. Motion carried unanimously. 


SB 39 House Amendments - Senator Halligan moved House Amendments to SB 39 be not concurred in. Motion 
carried unanimously. 


Senator Klampe present at this time. 
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SB 136 House Amendments - Senator Baer moved House Amendments to SB 136 be concurred in. After discussion, 
Senator Eck made a substitute motion that House Amendments to SB 136 be not concurred in. Motion carried as 
follows: 


Yeas: Bartlett, Beck, Brooke, Burnett, Christiaens, Cole, Crismore, Devlin, Doherty, Eck, Foster, Franklin, Grosfield, 
Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Klampe, Lynch, Mesaros, 
Nelson, Pipinich, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Weldon, Wilson, Mr. President. 

Total 36 


Nays: Aklestad, Baer, Benedict, Bishop, Crippen, Emerson, Keating, Miller, Mohl, Waterman. 
Total 10 


Absent or not voting: Forrester, Gage. 
Total 2 


Excused: Estrada, Sprague. 
Total 2 


SB 226 House Amendments - Senator Keating moved House Amendments to SB 226 be concurred in. Motion carried 
unanimously. 


SB 346 Free Conference Committee - Senator Beck moved the Free Conference Committee report to SB 346 be 
adopted. Motion carried unanimously. 


SB 385 House Amendments - Senator Eck moved House Amendments to SB 385 be concurred in. Motion carried 
unanimously. 


SB 417 House Amendments - Senator Keating moved House Amendments to SB 417 be concurred in. After discussion, 
Senator Halligan made a substitute motion that House Amendments to SB 417 be not concurred in. Motion failed as 
follows: 


Yeas: Bartlett, Bishop, Brooke, Christiaens, Crippen, Doherty, Eck, Franklin, Halligan, Jacobson, Jergeson, Klampe, 
Lynch, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 19 


Nays: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crismore, Devlin, Emerson, Forrester, Foster, Gage, Grosfield, 
Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, Nelson, Swysgood, Toews, 
Tveit, Mr. President. 

Total 29 


Absent or not voting: None. 
Total 0 


Excused: Estrada, Sprague. 
Total 2 


House Amendments to SB 417 concurred in as follows: 
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Yeas: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crismore, Devlin, Emerson, Forrester, Foster, Gage, Grosfield, 
Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, Nelson, Swysgood, Toews, 


Tveit, Waterman, Mr. President. 
Total 30 


Nays: Bartlett, Bishop, Brooke, Christiaens, Crippen, Doherty, Eck, Franklin, Halligan, Jacobson, Jergeson, Klampe, 
Lynch, Pipinich, Stang, Van Valkenburg, Weldon, Wilson. 
Total 18 


Absent or not voting: None. 
Total 0 


Excused: Estrada, Sprague. 
Total 2 


Senator Harp moved the Committee rise, report and beg leave to sit again. Motion carried. Committee arose. Senate 
resumed. President Brown in the Chair. Chairman Miller moved that the Committee of the Whole report be adopted. 
Report adopted. 

Senator Harp moved the Senate recess until 2:00 p.m. Motion carried. 

Senate recessed at 12:10 p.m. 


Senate reconvened at 2:06 p.m. President Brown presiding. 


Senators Mesaros and Estrada present at this time. 


MOTIONS 


SB 38 - Senator Benedict moved SB 38 be taken from third reading this peeks day and rereferred to a Free 
Conference Committee. Motion carried. 


we 


SB 136 - Senator Harp moved the Senate appoint a Free Conference Committee to meet with a like committee from the 
House to confer on SB 136. Motion carried unanimously. 


President Brown appointed the following members: 
Senator Baer, Chairman 


Senator Grosfield 
Senator Eck 


HB 5 - Senator Harp moved the Senate accede to the request of the House to appoint a Free Conference Committee to 
meet with a like committee from the House to confer on HB 5. Motion carried unanimously. 


President Brown appointed the following members: 


Senator Harding, Chairman 
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Senator Beck 
Senator Christiaens 


HB 15 - Senator Harp moved the Senate accede to the request of the House to appoint a Free Conference Committee 
to meet with a like committee from the House to confer on HB 15. Motion carried unanimously. 


President Brown appointed the following members: 
Senator Harding, Chairman 
Senator Beck 


Senator Christiaens 


HB 268 - Senator Harp moved the Senate accede to the request of the House to appoint a Free Conference Committee 
to meet with a like committee from the House to confer on HB 268. Motion carried unanimously. 


President Brown appointed the following members: 
Senator Devlin, Chairman 
Senator Jenkins 


Senator Wilson 


HB 90 - Senator Harp moved the Senate accede to the request of the House to appoint a Free Conference Committee 
to meet with a like committee from the House to confer on HB 90. Motion carried unanimously. 


President Brown appointed the following members: 
Senator Foster, Chairman 
Senator Cole 


Senator L. Nelson 


HB 497 - Senator Harp moved the Senate accede to the request of the House to appoint a Free Conference Committee 
to meet with a like committee from the House to confer on HB 497. Motion carried unanimously. 


President Brown appointed the following members: 
Senator Harp, Chairman 
Senator Hargrove 


Senator Stang 


HB 528 - Senator Harp moved the Senate accede to the request of the House to appoint a Free Conference Committee 
to meet with a like committee from the House to confer on HB 528. Motion carried unanimously. 


President Brown appointed the following members: 
Senator Swysgood, Chairman 


Senator Mohl 
Senator Stang 
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HB 9 - Senator Harp moved the Senate accede to the request of the House to appoint a Free Conference Committee to 
meet with a like committee from the House to confer on HB 9. Motion carried unanimously. 


President Brown appointed the following members: 


Senator Harding, Chairman 
Senator Beck 
Senator Christiaens 


SB 39 - Senator Harp moved the President be authorized to appoint a Free Conference Committee and request the House 
appoint a like committee to confer on SB 39. Motion carried unanimously. 


President Brown appointed the following members: 


Senator Grosfield, Chairman 
Senator Holden 
Senator Halligan 


SECOND READING OF BILLS #2 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of business 
on second reading. Motion carried. Senator Miller in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 421 House Amendments - Senator Harp moved House Amendments to SB 421 be not concurred in. After 
discussion, Senator Cole made a substitute motion that House Amendments to SB 421 be concurred in. Motion carried 
as follows: 


Yeas: Bartlett, Brooke, Burnett, Christiaens, Cole, Crismore, Doherty, Eck, Forrester, Franklin, Gage, Halligan, Hertel, 
Jabs, Jacobson, Jergeson, Keating, Klampe, Mesaros, Miller, Nelson, Pipinich, Stang, Toews, Van Valkenburg, 
Waterman, Weldon, Wilson. 

Total 28 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Crippen, Devlin, Emerson, Estrada, Foster, Grosfield, Harding, 
Hargrove, Harp, Holden, Jenkins, Lynch, Mohl, Sprague, Swysgood, Tveit, Mr. President. 
Total 22 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 157 Free Conference Committee - Senator Crippen moved the Free Conference Committee report to HB 157 be 
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adopted. Motion carried as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, 
Emerson, Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jacobson, Jenkins, Keating, Lynch, Mesaros, Miller, Mohl, Sprague, Stang, Swysgood, Toews, Tveit, Wilson, Mr. 
President. 
Total 39 


Nays: Bartlett, Brooke, Eck, Forrester, Jergeson, Klampe, Nelson, Pipinich, Van Valkenburg, Waterman, Weldon. 
Total 11 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total 0 


SB 86 Governor’s Amendments - Senator Gage moved Governor’s Amendments to SB 86 be concurred in. Motion 
carried unanimously. , 


SB 127 Conference Committee - Senator Bishop moved the Conference Committee report to SB 127 be adopted. 
Motion carried unanimously. 


SB 198 Conference Committee - Senator Jergeson moved the Conference Committee report to SB 198 be adopted. 
Motion carried unanimously. 


SB 224 Governor’s Amendments - Senator Christiaens moved Governor’s Amendments to SB 224 be concurred in. 
Motion carried unanimously. 


SB 292 Free Conference Committee - Senator Brown moved the Free Conference Committee report to SB 292 be 
adopted. Motion carried unanimously. 


SB 338 House Amendments - Senator Jergeson moved House Amendments to SB 338 be not concurred in. Motion 
carried unanimously. 


SB 357 Governor’s Amendments - Senator Van Valkenburg moved Governor’s Amendments to SB 357 be concurred 
in. Motion carried unanimously. 


HB 24 Conference Committee - Senator Harding moved the Conference Committee report to HB 24 be adopted. 
Motion carried unanimously. 


HB 68 Free Conference Committee - Senator Benedict moved the Free Conference Committee report to HB 68 be 
passed for the day. Motion carried. 


HB 308 Free Conference Committee - Senator Beck moved the Free Conference Committee report to HB 308 be 
adopted. Motion carried unanimously. 


Senator Beck moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
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Brown in the Chair. Chairman Miller moved that the Committee of the Whole report be adopted. Report adopted. 


MOTIONS 


SB 105 - Senator Jenkins moved that the Senate override the Governor’s veto on SB 105. The motion needed a two- 
thirds vote and failed as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Forrester, 
Foster, Gage, Grosfield, Harding, Hargrove, Harp, Holden, Jabs, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, 
Mohl, Sprague, Swysgood, Toews, Tveit. 

Total 32 


Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Hertel, Jacobson, Klampe, Nelson, Pipinich, 
Stang, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 18 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 607 - Senator Harp moved the rules be suspended to accept HB 607 after the transmittal deadline. Motion carried 
as follows: 


Yeas: Aklestad, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Doherty, 
Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, 
Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, 
Swysgood, Toews, Tveit, Van Valkenburg, Weldon, Wilson, Mr. President. 

Total 46 


Nays: Bartlett, Eck, Waterman. ‘ 
Total 3 


Absent or not voting: Baer. 
Total 1 


Excused: None. 
Total 0 


SB 38 - Senator Harp moved the President be authorized to appoint a Free Conference Committee to meet with a like 
committee from the House to confer on SB 38. Motion carried unanimously. 


President Brown appointed the following members: 


Senator Benedict, Chairman 
Senator Hertel 
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Senator Lynch 


SB 338 - Senator Harp moved the President be authorized to appoint a Conference Committee and request that the House 
appoint a like committee to confer on SB 338. Motion carried unanimously. 


President Brown appointed the following members: 
Senator Gage, Chairman 
Senator Tveit 
Senator Jergeson 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 10:00 a.m., Wednesday, April 12, 1995. Motion carried. 


Senate adjourned at 3:56 p.m. 


ROSANA SKELTON BOB BROWN 
Secretary of Senate President of the Senate 
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Helena, Montana Senate Chambers 
April 12, 1995 State Capitol 


Senate convened at 10:00 a.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. 


Roll call. All members present, except Senators Doherty and Estrada, excused. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journal for the eighty-second 
legislative day, find the same to be correct. 


Jenkins, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Jenkins, Chairman): April 12, 1995 

Correctly printed: SB 206 FC, SB 249 GA, SB 333 CC, SB 386 CC, SB 398 CC. : 

Correctly enrolled: SB 161, SB 181, SB 229, SB 352, SB 358, SB 361, SB 409. 

Examined by the sponsor and found to be correct: SB 161, SB 181, SB 229, SB 352, SB 358, SB 361, SB 409. 

Signed by the Speaker of the House at 12:31 p.m., April 11, 1995: SB 55, SB 201, SB 219, SB 234, SB 339, SB 
412, SB 424, SJR 19. 

Delivered to the Governor for his approval at 2:30 p.m., April 11, 1995: SB 55, SB 201, SB 219, SB 234, SB 
339, SB 412, SB 424, SB 234. 

Delivered to the Secretary of State at 4:10 p.m., April 11, 1995: SR 5, SJR 19. 


REPORTS OF STANDING COMMITTEES 
STATE ADMINISTRATION (Harding, Chairman): April 12, 1995 
SR 7, introduced bill, do pass. Report adopted. 
HB 471, be concurred in. Report adopted. 


HB 607, be concurred in. Report adopted. 
HJR 30, be concurred in. Report adopted. 


REPORTS OF SELECT COMMITTEES 
Conference Committee 
on Senate Bill 113 
Report No. 1, April 12, 1995 
Mr. President and Mr. Speaker: 


We, your Conference Committee on Senate Bill 113, met and considered: 
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House Judiciary Committee Amendments to third reading copy, dated March 15, 1995. 
We recommend that amendments considered above be rejected. 


And that this Conference Committee report be adopted. 


For the Senate: For the House: 
Keating, Chairman Grimes, Chairman 
Miller Bergman 

Brooke Carey 


Conference Committee 
on Senate Bill 148 
Report No. 1, April 11, 1995 
Mr. President and Mr. Speaker: 
We, your Conference Committee on Senate Bill 148, met and considered: 
House Committee of the Whole amendments to the third reading copy - blue, dated March 28, 1995. 


We recommend that the amendments considered above to SB 148 be acceded to by the Senate. 


And that this Conference Committee report be adopted. 


For the Senate: For the House: 
Emerson, Chairman Simpkins, Chairman 
Bishop . Jore 

Bartlett (unsigned) | Tropila 


Conference Committee 
on Senate Bill 338 
Report No. 1, April 12, 1995 
Mr. President and Mr. Speaker: 
We, your Conference Committee on Senate Bill 338, met and considered: 


House Committee on Taxation amendments to the third reading copy, dated April 6, 1995. 


We recommend that the amendments considered above be rejected and that the Reference Reading Copy of SB 338 
be amended as follows: 


1. Title, line 5. 


Strike: "18" 
Insert: "24" 
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2. Title, line 8. 

Following: "DATE" 

Strike: "," 

Following: "AND" 

Insert: "AND" 

Following: "DATES" 

Strike: "| AND A CONTINGENT VOIDNESS PROVISION" 





3. Page 7, line 26. 
Strike: "18" 
Insert: "24" 


4. Page 8, line 21. 
Strike: "18" 
Insert: "24"- 


5. Page 9, line 9. 
Strike: "6" 
Insert: "12" 


6. Page 9, line 11. 
‘Strike: "18" 
Insert: "24" 


7. Page 9, line 15. 
Strike: "18" 
Insert: "24" 


8. Page 9, line 27. 
Strike: "6" 
Insert: 612+ 


9. Page 9, line 29. 
Strike: "18" 
Insert: "24" 


10. Page 10. 

Following: line 6 

Insert: "(ii) next 6 months of qualifying production 7.7% 12.7%" 
Renumber: subsequent subsection 


11. Page 10, line 7. 
Strike: "18" 
Insert: "24" 


12. Page 10, line 19. 


Strike: "18" 
Insert: "24" 
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13. Page 10, line 22. 
Strike: "SUBSECTION" 
Insert: "subsections" 


Following: "(fe)" 
Insert: "and (4)(c)(ii)" 


14. Page 10, line 24. 
Strike: "18" 
Insert: "24" 


15. Page 11, line 22. 
Strike: "6" 
Insert: "12" 


16. Page 11, line 24. 
Strike: "AND" 

17> Page 11; line,27: 
Following: "AND" 
Insert: "; and" 


18. Page 11, line 30. 

Following: "GOVERNMENTS" 

Insert: "(d) for the next 6 months of qualifying production under [section 4(4)(c)], the reduction in the tax rates 
must be borne by the state general fund and not by other state funds or by local governments" 


19. Page 12, lines 9 through 13. 
Strike: section 6 in its entirety 


And that this Conference Committee report be adopted. 


For the Senate: For the House: 
Gage, Chairman H. Hanson, Chairman 
Tveit Fuchs i 


Jergeson J. Johnson 
Free Conference Committee 
on Senate Bill 136 
Report No. 1, April 12, 1995 
Mr. President and Mr. Speaker: 
We, your Free Conference Committee on Senate Bill 136, met and considered: 


SB 136 in its entirety. 


We recommend that SB 136 (reference copy as amended - salmon) be amended as follows: 
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1. Page 2, line 18. 
Following: "money" 
Strike: "," through "value," 


2. Page’3, line 2. 

Following: "(3)" 

Insert: "(a)" 

Following: "SUBSTAN FAL" 

Insert: "substantial" 

Following: "VALUE"" 

Insert: "means a gift with a value of $50 or more for an individual. (b) The term" 


Brace, 5 aiine:3. 

Strike: "(A)" 

Insert: "(i)" 

Renumber: subsequent subsections 


4. Page 3, line 13. 

Strike: "(I)" 

Insert: "(A)" 

Renumber: subsequent subsections 


5. Page 5, line 1. 

ene: ae 

Insert: "(ii) feestaters! involving legislative acts, is provided for in [section 14] and for all other acts is provided 
for in [sections 15 and 16];" 

Renumber: subsequent subsection 


6. Page 5, line 14. 
Following: "of substantial" 
Insert: "substantial" 
Strike: "AN" 

Insert: "a substantial" 


7. Page 7, line 29. 
Following: "MAY" 
Insert: ", subject to legislative rule," 


8. Page 8, line 20. 
Following: "direct" 
Insert: "and distinctive" 


9. Page 9, lines 25 and 26. 
Following: "praetiees" on line 25 
Strike: remainder of line 25 through "." on line 26 
Insert: "persuading or affecting a political decision unless the use is: 
(a) authorized by law; or 
(b) properly incidental to another activity required or authorized by law, such as the function of an elected 
public official, the official’s staff, or the legislative staff in the normal course of duties." 
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10. Page 15, line 30. 
Following: "practices." 


Insert: "The commissioner does not have jurisdiction for a complaint concerning a legislator if a legislative act is 
involved in the complaint." 


And that this Free Conference Committee report be adopted. 


For the Senate: For the House: 

Baer, Chairman Denny, Chairman 
Grosfield (unsigned) Forbes 

Eck Cocchiarella (unsigned) 


Free Conference Committee 
on Senate Bill 362 
Report No. 1, April 11, 1995 


Mr. President and Mr. Speaker: 

We, your Free Conference Committee on Senate Bill 362, met and considered: 
SB 362 in its entirety. 

We recommend that SB 362 (reference copy - salmon) be amended as follows: 


1. Page 2) line; 
Following: "the" 
Insert: "ground water" 


2. Page 2, line 2. ; 
Strike: "DESCRIBED" through "MONTANA" 
Insert: "adopted under subsections (1) through (4)" 


3. Page 3, line 3. 
Following: "the" 
Insert: "ground water" 


4. Page 3, line 4. 

Strike: "authorized" 

Insert: "adopted" 

Strike: "subsection (1)" 

Insert: "subsections (1) through (4)" 


And that this Free Conference Committee report be adopted. 


For the Senate: For the House: 
Tveit, Chairman Tash, Chairman 
Beck Sliter 


1475 


SENATE JOURNAL 
EIGHTY-FOURTH LEGISLATIVE DAY - APRIL 12, 1995 


L. Nelson Tuss 


Free Conference Committee 
on House Bill 90 
Report No. 1, April 11, 1995 


Mr. Speaker and Mr. President: 


We, your Free Conference Committee on House Bill 90, met and considered House Bill 90 and recommend the 
House Bill (reference copy - salmon) be amended as follows: 


1. Title, line 4. 

Strike: "2" 

Insert: "3" 

2. Page 8, lines 5, 10, 25. . 


Strike:°"2" 
Insert: "3" 


We recommend that the amendments considered above to House Bill 90 be acceded to by the senate. 


And this Free Conference Committee report be adopted. 


For the House: _ For the Senate: 
Feland, Chairman Foster, Chairman 
Rose Cole 

Peck (unsigned) L. Nelson 


Free Conference Committee 
on House Bill 528 
Report No. 1, April 12, 1995 


Mr. Speaker and Mr. President: 


We, your Free Conference Committee on House Bill 528, met and considered House Bill 528 and recommend the 
following amendments: 


1. Title, line 10. 

Following: "FUNDS FROM THE". 

Strike: "COAL AREA HIGHWAY IMPROVEMENT" 
Insert: "HIGHWAY SPECIAL REVENUE" 


2. Title, lines 10 and 11. 

Following: "AMENDING" 

Strike: "SECTIONS 15-35-108 AND" 
Insert: "SECTION" 
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3. Page 1, lines 20 through 30. 

Strike: Section | in its entirety. 

Insert: "NEW SECTION. Section 1. Appropriation. (1) There are appropriated to the department of 
transportation for the biennium beginning July 1, 1995, for the purpose described in subsection (2): 
(a) Any funds received from Big Horn County, the bureau of indian affairs; and 
(b) $2 million from the state highway account in the state special revenue fund. 
(2) The department of transportation shall use the money appropriated in subsection (1) for preconstruction 
work and to reconstruct 13 miles of Montana highway between Decker and Busby, Montana. 
(3) It is the intent of the legislature that up to $2 million per biennium be dedicated to the construction 
project described in subsection (2) until the project is completed." 


4. Page 5, line 23 through page 8, line 29. 
Strike: section 2 in its entirety 


Renumber: subsequent sections 
We recommend that the amendments to House Bill 528 be acceded to by the senate. 


And this Free Conference Committee report be adopted. 


For the House: For the Senate: 

M. Hanson, Chairman Swysgood, Chairman 
Taylor | Mohl 

J. Johnson Stang (unsigned) 


Senator Estrada present at this time. 


Senator Foster excused at this time. 


MESSAGES FROM THE GOVERNOR 
April 11, 1995 
The Honorable Bob Brown 
President of the Senate 
State Capitol 
Helena MT 59620 


Dear President Brown and Speaker Mercer: 


Please be informed that I have signed SB 231 sponsored by Senator Mesaros et al., SB 242 sponsored by Senator 
Gage, SB 293 sponsored by Senator Harding et al., SB 311 sponsored by Senator Weldon et al., SB 321 sponsored 
by Senator Swysgood et al., SB 341 sponsored by Senator Holden, SB 378 sponsored by Senator Swysgood and 
‘ SB 408 sponsored by Senator Sprague et al. on April 11, 1995. 


Sincerely, 
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MARC RACICOT 
Governor 


April 11, 1995 


The Honorable John Mercer 
Speaker of the House 

State Capitol 

Helena MT 59620 


The Honorable Bob Brown 
President of the Senate 
State Capitol 

Helena MT 59620 


Dear Speaker Mercer and President Brown: 


In accordance with the power vested in me as Governor by the Constitution and laws of the State of Montana, I 
hereby return House Bill 445, "AN ACT ESTABLISHING A NOXIOUS WEED SEED FREE FORAGE 
PROGRAM AND ADVISORY COUNCIL; ESTABLISHING THE POWERS, DUTIES, AND RULEMAKING 
AUTHORITY OF THE DEPARTMENT OF AGRICULTURE IN ADMINISTERING THE PROGRAM; 
AUTHORIZING APPLICABLE FEES; PROVIDING FOR ENFORCEMENT AUTHORITY AND FOR 
PENALTIES, ORDERS, INJUNCTIONS, AND EMBARGOES APPLICABLE TO THE PROGRAM; 
AMENDING SECTION 7-22-2126, MCA; AND PROVIDING EFFECTIVE DATES." 


House Bill 445 provides for the establishment of a noxious weed seed free forage program. The bill authorizes the 
Department of Agriculture to appoint an advisory council to provide advice concerning the administration of the 
program. 


The bill specifies the make-up of the council, but inadvertently includes the Director of the Montana State University 
Extension Service twice. The intent of the bill was to include both the Director of the Extension Service and the 
Director of the Agricultural Experiment Station. The amendments are consistent with that intent. 


Representative Grady, the sponsor of House Bill 445, is in agreement that these amendments correct the inadvertent 
error in the bill. 


Sincerely, 


MARC RACICOT 
Governor 


GOVERNOR’S AMENDMENTS TO 
HOUSE BILL NO. 445 


(REFERENCE COPY) 
April 11, 1995 


1. Page 4, lines 3 and 4. 
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Strike: "EXTENSION" on line 3 through "SERVICE" on line 4. 
Insert: "experiment station or a designated representative" 


2. Page 5, line 19. 
Page 6, line 29. 
Strike: "BASED ON" 
Insert: "with" 


April 19, 1995 


The Honorable John Mercer 
Speaker of the House 

State Capitol 

Helena MT 59620 


The Honorable Bob Brown 
President of the Senate 
State Capitol 

Helena MT 59620 


Dear Speaker Mercer and President Brown: 


In accordance with the power vested in me as Governor by the Constitution and laws of the State of Montana, I 
hereby return House Bill 484, "AN ACT RELATING TO PROVISION OF HEALTH CARE FOR THE 
WORKING POOR AND MEDICAID RECIPIENTS; REQUIRING THE DEPARTMENT OF SOCIAL AND 
REHABILITATION SERVICES TO CONTRACT FOR STUDIES CONCERNING THE FEASIBILITY OF 
PROVIDING HEALTH CARE CREDITS IN THE FORM OF GRANTS FOR DISABILITY INSURANCE 
FOR THE WORKING POOR AND THE FEASIBILITY OF CHANGING MEDICAID FROM FEE-FOR- 
SERVICES COVERAGE TO PRIVATE INSURANCE COVERAGE; SPECIFYING THE CONTENTS OF 
THE CONTRACTS; REQUIRING REPORTS TO THE LEGISLATURE, THE LEGISLATIVE FINANCE 
COMMITTEE, AND THE OFFICE OF BUDGET AND PROGRAM PLANNING; REQUIRING THE 
LEGISLATIVE FINANCE COMMITTEE AND THE DEPARTMENT OF SOCIAL AND REHABILITATION 
SERVICES TO APPLY FOR A MEDICAID WAIVER UPON A DETERMINATION BY THE 
LEGISLATIVE FINANCE COMMITTEE AND THE OFFICE OF BUDGET AND PROGRAM PLANNING; 
AND PROVIDING AN EFFECTIVE DATE AND A TERMINATION DATE." 


The purpose of House Bill 484 is to provide a mechanism for conducting a study to determine the feasibility of 
converting the current Medicaid program from a publicly administered, fee-for-service system to one that 
emphasizes private insurance coverage. However, House Bill 484 provides no funding for such a study and includes 
a requirement that the Department of Social and Rehabilitation Services also evaluate the feasibility of incorporating 
the "working poor" into such a system. 


Much of the impetus for the study of the Medicaid program contained in House Bill 484 has come from the provider 
community. While I believe that we should explore all avenues that might lead to a more effective and efficient 
use of scarce state resources, without adequate funding for a comprehensive study of all of the ramifications for 
changing the Medicaid program, I do not believe we would have the appropriate information upon which to make 
an informed decision and recommendation to the Legislature. 
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If the main intent of the bill is to evaluate the Medicaid program, then to maximize available funds and potentially 
leverage federal funds, the bill should focus just on the Medicaid population. Additionally, it is my belief that the 
Legislative Audit Committee would be a more appropriate forum for analysis of this issue. 


Therefore, I am amending House Bill 484 to limit the scope of the study to the Medicaid program, to place 
responsibility for conducting the study with the Legislative Audit Committee, and to specify that conducting the 
study will be contingent upon the availability of sufficient funds from private and public sources to adequately fund 
such a comprehensive analysis. 


It is my understanding that the sponsor of the bill, Representative Roger DeBruycker, is in agreement with these 
amendments. 


Sincerely, 


MARC RACICOT 
Governor 


GOVERNOR’S AMENDMENTS TO 
HOUSE BILL No. 484 
(REFERENCE COPY) 

April 12, 1995 


For the Governor 
April 11, 1995 
1. Title, lines 5 and 6. 
Strike: "THE WORKING POOR AND" 
2. Title, line 7. 
Strike: "STUDIES" 
Insert: "A STUDY BY THE LEGISLATIVE AUDITOR" 


3. Title, lines 7 through 9. 
Strike: "PROVIDING" on line 7 through "FEASIBILITY OF" on line 9 


4. Title, line 10 
Strike: "CONTRACTS" 
Insert: "CONTRACT" 


5. Title, line 14. 
Strike: "LEGISLATIVE FINANCE COMMITTEE AND" 


6. Page 1, line 20 through line 17 on page 2. 
Strike: section 1 in its entirety 


Renumber: subsequent sections 


7. Page 2, lines 21 and 22. 
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Strike: "by competitive" on line 21 through "entity" on line 22 . 
Insert: "if sufficient funds are available from public and private sources, contract with the legislative auditor" 


8. Page 2, line 24. 

Following: "." 

Insert: "(2) The legislative auditor shall advertise for proposals from private offices, firms, partnerships, 
corporations, and other private business entities for a study of the conversion of the Montana medicaid 
program provided for in Title 53, chapter 6, to private insurance policies or coverage by health care service 
corporations or health maintenance organizations." 


Renumber: subsequent subsections 


9. Page 2, line 25. 

Strike: "department’s" 

Insert: "legislative auditor shall, if sufficient funds are available from public and private sources, contract with the 
private entity submitting the best proposal. The legislative auditor’s" 


10. Page 2, line 26. 
Strike: "(2)" 
Insert: "(3)" 


11. Page 3, line 16. 

Page 3, line 17 

Strike: "department" 
Insert: "legislative auditor" 


12. Page 3, line 18. 
Strike: "department or" 
Insert: "legislative auditor, the department of social and rehabilitation services, and" 


13. Page 3, line 20. 
Strike: "department" 
Insert: "legislative auditor" 


14. Page 3, line 22. 
Strike: "1997" 
Insert: "1996" 


15. Page 3, line 25. 
Strike: "STUDIES" 
Insert: "study" 


16. Page 3, line 26. 


Strike: "[SECTIONS 1 AND 2]" 
Insert: "[section 1]" 


17. Page 3, line 30. 


Strike: "REPORTS" 
Insert: "report" 
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Strike: "[SECTIONS 1 AND 2]" 


Insert: "[section 1]" 


18. Page 4, line 25. 


Strike: "1997" 
Insert: "1996" 
MESSAGES FROM THE OTHER HOUSE 
Senate amendments to House bills concurred in: April 11, 1995 


HB 493, introduced by Ewer 
HB 565, introduced by Ellis 
HB 569, introduced by Orr 

HB 598, introduced by Hibbard 


Conference Committee report #1 adopted: 


SB 56, introduced by Crippen 
SJR 8, introduced by Emerson 


Free Conference Committee report #1 adopted: 


SB 83, introduced by Grosfield 

HB 418, introduced by Devaney 
HB 543, introduced by Wagner 

HB 547, introduced by Clark 


SB 38 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following Free 
Conference Committee to meet with a like committee from the Senate on SB 38: . April 12, 1995 


Representative R. Johnson, Chairman 
Representative Simon 


Representative Kadas 


SB 338 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following 
Conference Committee to meet with a like committee from the Senate on SB 338: 


Representative H. Hanson, Chairman 
Representative Fuchs 


Representative J. Johnson 


Senator Estrada present at this time. 
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MOTIONS 


SB 382 - Senator Harp moved the rules be suspended to permit late consideration of House Amendments to SB 382 
in a Conference Committee. Motion carried as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Eck, 
Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, 
Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Wilson, Mr. President. 

Total 44 


Nays: Bartlett, Brooke, Doherty, Keating, Klampe, Weldon. 
Total 6 


Paired: Foster, Harp, Aye; Brooke, Doherty, No. 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Senator Foster present at this time. 


HJR 30 - Senator Harp moved the rules be suspended to recognize the late introduction and the hearing that had 
been held on the previous legislative day and to permit placement and consideration of HJR 30 on second reading 
this legislative day. Motion required a two-thirds vote and failed as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, 
Sprague, Swysgood, Toews, Tveit, Mr. President. 

Total 31 


Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Jacobson, Jergeson, Hiss ee 
Lynch, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 19 


Paired: Beck, Aye; Doherty, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total. 0 
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SPECIAL ORDERS OF THE DAY 


Senator Lynch presented a tribute in memory of the late Jeremy Bulloch who was shot in a Butte school playground 
one year ago today. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Weldon in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 206 Free Conference Committee - Senator Burnett moved the Free Conference Committee report to SB 206 
be adopted. Motion carried with Senator Franklin voting nay. 


SB 249 Governor’s Amendments - Senator Bishop moved Governor’s. Amendments be not concurred in. After 
discussion, Senator Halligan made a substitute motion that Governor’s Amendments to SB 249 be concurred i. 
Motion carried as follows: : 


Yeas: Bartlett, Brooke, Christiaens, Cole, Crippen, Eck, Emerson, Forrester, Franklin, Halligan, Jacobson, Jenkins, 
Jergeson, Klampe, Lynch, Mesaros, Nelson, Pipinich, Stang, Swysgood, Toews, Van Valkenburg, Waterman, 
Weldon, Wilson, Mr. President. 

Total 26 


Nays: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Crismore, Devlin, Estrada, Foster, Gage, Grosfield, 
Harding, Hargrove, Hertel, Holden, Jabs, Keating, Miller, Mohl, Sprague, Tveit. 
Total 22 


Absent or not voting: Harp. 
Total 1 


Excused: Doherty. 
Total 1 


SB 257 House Amendments - Senator Gage moved House Amendments to SB 257 be not concurred in. Motion 
carried unanimously. 


SB 333 Conference Committee - Senator Bishop moved the Conference Committee report to SB 333 be adopted. 
Motion carried unanimously. 


SB 366 Governor’s Amendments - Senator Cole moved Governor’s Amendments to SB 366 be concurred in. 
Motion carried unanimously. 


SB 386 Conference Committee - Senator Devlin moved the Conference Committee report to SB 386 be adopted. 
Motion carried unanimously. 
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SB 398 Conference Committee - Senator Gage moved the Conference Committee report to SB 398 be adopted. 
Motion carried as follows: 


Yeas: Aklestad, Baer, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Gage, 
Harding, Hargrove, Hertel, Holden, Jabs, Jenkins, Keating, Lynch, Mesaros, Miller, Mohl, Sprague, Toews, Tveit, 
Mr. President. 

Total 27 


Nays: Bartlett, Brooke, Christiaens, Eck, Forrester, Foster, Franklin, Grosfield, Halligan, Jacobson, Jergeson, 
Klampe, Nelson, Pipinich, Stang, Swysgood, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 20 


Absent or not voting: Beck, Harp. 
Total 2 


Excused: Doherty. 
Total 1 


Senator Harp moved the committee rise, report and beg leave to sit again. Motion carried. Committee arose. 
Senate resumed. President Brown in the Chair. Chairman Weldon moved that the Committee of the Whole report 
be adopted. Report adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 86 Governor’s Amendments, concurred in as follows: 
Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 


Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 


Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: Doherty. 
Total 1 


SB 127 Conference Committee Report, adopted as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
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Devlin, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Doherty. 
Total 1 


SB 198 Conference Committee Report, adopted as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe,.Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Doherty. 
Total 1 


SB 224 Governor’s Amendments, concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Doherty. 
Total 1 


1486 


SENATE JOURNAL 
EIGHTY-FOURTH LEGISLATIVE DAY - APRIL 12, 1995 


SB 226 House Amendments, concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: Doherty. 
Total 1 


SB 292 Free Conference Committee Report, adopted as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, 
Lynch, Miller, Mohl, Nelson, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Wilson, Mr. President. 
Total 37 


Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Klampe, Mesaros, Pipinich, 
Waterman, Weldon. 
Total 13 


Paired: Beck, Aye; Doherty, No. 


Absent or not voting: None. 
Total O 


Excused: None. # 
Total O 


SB 346, Free Conference Committee report, adopted as follows: 
Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 


Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 


Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 49 | 


Nays: None. 
Total 0 


Absent or not voting: None. 
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Total O 


Excused: Doherty. 
Total 1 


SB 357 Governor’s Amendments, concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Eck, Emerson, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Nelson, Pipinich, Sprague, 
Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 47 


Nays: Estrada, Mohl. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: Doherty. 
Total 1 


SB 385 House Amendments, concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 49 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Doherty. 
Total 1 


SB 417 House Amendments, concurred in as follows: 
Yeas: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crismore, Devlin, Eck, Estrada, Forrester, Foster, Gage, 
Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, Nelson, 


Sprague, Swysgood, Toews, Tveit, Waterman, Mr. President. 
Total 32 


Nays: Bartlett, Bishop, Brooke, Christiaens, Crippen, Doherty, Emerson, Franklin, Halligan, Jacobson, Jergeson, 
Klampe, Lynch, Pipinich, Stang, Van Valkenburg, Weldon, Wilson. 
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Total 18 
Paired: Beck, Aye; Doherty, No. 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 421 House Amendments - Senator Harp moved House Amendments to SB 421 be taken from third reading this 
legislative day and rereferred to third reading on the ninetieth legislative day. Motion carried. 


HB 24 Conference Committee Report, adopted as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 49 g 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: Doherty. 
Total 1 


HB 157 Free Conference Committee Report, adopted as follows: 

Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Emerson, 
Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, 
Jenkins, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Sprague; Swysgood, Toews, Tveit, Weldon, Mr. 
President. 


Total 38 


Nays: Bartlett, Brooke, Eck, Forrester, Jergeson, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Wilson. 
Total 11 


Absent or not voting: None. 
Total 0 


Excused: Doherty. 
Total 1 


HB 308 Free Conference Committee report, adopted as follows: 
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Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Eck, 
Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, 
Stang, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 46 


Nays: Bartlett, Jenkins, Swysgood. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: Doherty. 
Total 1 


MOTIONS 


HB 591 - Senator Foster moved the Senate request the House to return HB 591 for further consideration. Motio 
carried as follows: : 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 48 


Nays: Toews. 
Total 1 


Absent or not voting: None. 
Total 0O 


Excused: Doherty. 
Total 1 


SB 257 - Senator Harp moved the President be authorized to appoint a Free Conference Committee and request the 
House appoint a like committee to confer on SB 257. Motion carried unanimously. 


President Brown appointed the following members: 

Senator Gage, Chairman 

Senator Harp 

Senator Eck 

HB 6 - Senator Harp moved the Senate accede to the request of the House and the President be authorized to 


appoint a Free Conference Committee to meet with a like committee from the House on HB 6. Motion carried 
unanimously. 
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President Brown appointed the following members: 
Senator Foster, Chairman 


Senator Mohl 
Senator Lynch 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Senator Harp moved the Senate recess until 2:00 p.m. Motion carried. 
Senate recessed at 11:31 a.m. 


Senate reconvened at 2:15 p.m. President Brown presiding. 


REPORTS OF SELECT COMMITTEES 


Free Conference Committee 
on Senate Bill 38 
Report No. 2, April 12, 1995 


Mr. President and Mr. Speaker: 
We, your Free Conference Committee on Senate Bill 38, met and considered: 
SB 38 in its entirety 


We recommend that SB 38 (reference copy - salmon) be amended further as follows: 


1. Title, line 6. 
Strike: "$4 MILLION" 
Insert: "A PORTION" 


2. Title, line 7. 

Following: ";" ' 

Insert: "REVISING THE ADMINISTRATION OF PERMANENT COAL TAX TRUST FUNDS FOR SEE 
CAPITAL AND RESEARCH AND DEVELOPMENT PROJECTS;" 


3. Title, line 8. 
Following: "AN" 
Insert: "IMMEDIATE" 


4. Page 2. 
Following: line 21 


Insert: "(1) "Board" means the Montana board of science and technology development provided for in 2-15-1818." 
Renumber: subsequent subsections 
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ao bape, 2. iine.25:: 
Strike: "approving or denying" 
Insert: "recommending to the board the approval or denial of" 


6. Page 3, line 27. 

Strike: "DEPARTMENT" 
Insert: "board" 

Strike: "SAME" 

Insert: “most favorable" 


7. Page 3, line 28. 
Strike: "AS THE FINANCIAL INSTITUTION PARTICIPATING IN THE" 
Insert: “possible on any" 


8. Page 4, line 17. 
Strike: "approve or disapprove loans" 
Insert: "recommend to the board the approval or disapproval of loans" _ 


9. Page 5, lines 9 and 10. 

Following: "@)" on line 9 

Strike: remainder of line 9 through "(4)" on line 10 
Insert: "and (3)" 


10. Page 5, line 20. 


Strike: "$11.5" 
Insert: "$12.5" 


11. Page 5, line 21. 

Following: "loans" 

Insert: “or mezzanine financing loans" 
Strike: "$8.1" 

Insert: "$11.1" 


12. Page.5,4ine 22. 
Strike: "loans" through "3" 
Insert: “matching funds for projects at Montana public universities" 


13. Page 5, lines 23 and 24. 

Strike: "1995" 

Insert: "1997" 

Following: "development" on line 23 

Strike: remainder of line 23 through "loans" on line 24 
Insert: "projects" 


14. Page 5, line 26. 

Following: "." 

Insert: "As seed capital and mezzanine financing loans made pursuant to this subsection are repaid, the Montana 
board of science and technology development may reinvest the principal in new loans." 
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15. Page 5, lines 27 through 30. 
Strike: subsection (4) in its entirety 
Renumber: subsequent subsection 


16. Page 6, line 9. 
Strike: "July 1, 1995" 


Insert: "on passage and approval" 


And that this Free Conference Committee report be adopted. 


For the Senate: For the House: 
Benedict, Chairman R. Johnson, Chairman 
Hertel Simon 

Lynch Kadas 


Free Conference Committee 
on House Bill 497 
Report No. 1, April 12, 1995 


Mr. Speaker and Mr. President: 


We, your Free Conference Committee on House Bill 497, met and considered House Bill 497 and recommend the 
following amendments: © 


1. Title, line 16. 

Following: ";" 

Insert: "APPROPRIATING FUNDS FOR REIMBURSEMENT PAYMENTS AND FOR ADMINISTRATION OF 
REIMBURSEMENTS;" 


2. Page 3, line 1. 
Following: "RENTED" 
Insert: "for more than 5 months" 


3. Page 4, line 10. 
Following: "PERIOD" 


"oo 


Insert: ", 


4. Page 4, line 11. 

Strike: "OR" 

Following: "PAID," 

Insert: "or if a tax appeal renders the claimant ineligible" 


5. Page 12, line 28. 

Insert: "NEW SECTION. Section 12. Appropriations. (1) There is appropriated from the general fund to the 
department of revenue $7,500,000 for fiscal year 1996 and $7,500,000 for fiscal year 1997 for the 
homeowner’s tax payment provided for in [sections 1 through 7]. Any unexpended funds may be carried 
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over to fiscal year 1998. 

(2) There is appropriated from the general fund to the department of revenue $200,000 for fiscal year 1996 
and $165,000 for fiscal year 1997 for administering [sections 1 through 7]. Any unexpended funds from fiscal year 
1996 are reappropriated for fiscal year 1997. : 

(3) There is appropriated from the general fund to the department of revenue $11,500 for fiscal year 1996 
and $3,000 for fiscal year 1997 for outreach costs associated with the property tax assistance program." 
Renumber: subsequent sections 


6. Page 12, line 30. 
Page 13, line 1. 
Strike: "30, PART" 
We recommend that the amendments to House Bill 497 be acceded to by the Senate. 


And this Free Conference Committee report be adopted. 


For the House: For the Senate: 
Hibbard, Chairman Harp, Chairman 
Orr Hargrove 
Barnhart (unsigned) Stang 


MESSAGES FROM THE GOVERNOR 
April 11, 1995 


The Honorable John Mercer 
Speaker of the House 

State Capitol 

Helena MT 59620 


The Honorable Bob Brown 
President of the Senate 
State Capitol 

Helena MT 59620 


Dear Speaker Mercer and President Brown: 


In accordance with the power vested in me as Governor by the Constitution and laws of the State of Montana, I 
hereby return House Bill 201, "AN ACT REQUIRING THAT ANNUAL SUSTAINABLE YIELD BE USED 
AS A FACTOR IN THE MANAGEMENT OF FORESTED STATE TRUST LANDS; DEFINING "ANNUAL 
SUSTAINABLE YIELD" AND ESTABLISHING ANNUAL SUSTAINABLE YIELD AS THE ANNUAL 
TIMBER SALE REQUIREMENT; PROVIDING FOR DECENNIAL REVIEW OF ANNUAL SUSTAINABLE 
YIELD; PROVIDING THAT A PORTION OF INCOME FROM SUSTAINABLE YIELD FROM SCHOOL 
TRUST LAND BE USED TO FUND SCHOOL TECHNOLOGY; AMENDING SECTION 20-9-343, MCA; 
AND PROVIDING AN EFFECTIVE DATE." 
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House Bill 201 directs the Department of State Lands to determine and, with certain exceptions, make available for 
sale the annual sustainable yield from its forested lands. It also requires that a certain amount of revenue from these 
sales be available to school districts for acquisition and maintenance of technological equipment. 


As the bill passed the House, Section 1 defined "annual sustainable yield" as the amount of timber that can be 
harvested from state forested lands, taking into consideration replacement tree growth and in accordance with 
applicable state and federal laws. However, the Senate amendment to Section 1 lists the laws that the Department 
can consider in determining annual sustained yield and by implication excludes all other laws. Unfortunately, this 
exclusion would exempt the Department’s timber sale program from compliance with all laws not listed. These 
include the streamside management zone protection law and other water quality standards. 


I believe that the Department should continue to be subject to all regulatory statutes applicable to private landown- 
ers, and I understand that the Senate did not intend to create this exemption. My first amendment would clearly 
provide that the Department is not exempt from these laws. It would also add to the list any regulatory laws re- 
quiring maintenance of watersheds. 


My second amendment would remove from Section 5 language that appears to require the trustees of a school dis- 
trict to offset technological equipment funds received pursuant to House Bill 201 by reducing another portion of the 
district’s budget. This is contrary to the purpose of House Bill 201, which is to provide school districts with 
additional funds for acquisition and maintenance of technological equipment. 


It is my understanding that Representative Ellis, the sponsor of this legislation, agrees with these amendments. I 
urge your concurrence in these amendments. 


Sincerely, 


MARC RACICOT 
Governor 


GOVERNOR’S AMENDMENTS TO 
HOUSE BILL NO. 201 
(REFERENCE COPY) 
April 11, 1995 


L...Page 1,line 17. 

Following: "laws" 

Insert: ", including but not limited to the laws" 
Following: "WILDLIFE" 

Strike: "AND" 

Insert: "," 

Palla "RECREATION" 

Insert: ", and maintenance of watersheds," 


2. Page 3, lines 25 and 26. 
Following: "FUND" on line 25 
Strike: ", WITHIN THE ADOPTED BUDGET," 
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MESSAGES FROM THE OTHER HOUSE 
Conference Committee report #1 adopted: April 12, 1995 


SB 127, introduced by Bishop 
SB 198, introduced by Jergeson 
SB 345, introduced by Swysgood 
SB 386, introduced by Devlin 
HB 24, introduced by Menahan 


Free Conference Committee report #1 adopted: 


SB 206, introduced by Burnett 
SB 292, introduced by Brown 
SB 346, introduced by Forrester 
HB 200, introduced by Bergman 
HB 308, introduced by Ewer 


SB 257 - The House acceded to the request of the Senate and authorized the cp al to appoint the following Free 
Conference Committee to meet with a like committee from the Senate on SB 257: 


Representative Grinde, Chairman 
Representative Arnott 
Representative Swanson 


Acceded to the request of the Senate and returned for further consideration: 
HB 591, introduced by Wiseman 
Senate amendments to House bills concurred in: 


HB 3, introduced by Representative Zook 

HB 4, introduced by Representative Zook 

HB 157, introduced by Representative Denny 
HB 293, introduced by Representative Ream 
HB 449, introduced by Representative Swanson 
HB 524, introduced by Representative McKee 
HB 576, introduced by Representative Grady 
HB 587, introduced by Representative Quilici 


MOTIONS 


SB 105 - Senator Jenkins moved that the Senate Gvernids the Governor’s veto on SB 105. Motion carried as 
follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 


Forrester, Foster, Franklin, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, 
Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Sprague, Swysgood, Toews, Tveit, Wilson. 
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Total 36 


Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Halligan, Jacobson, Klampe, Pipinich, Stang, Waterman, 
Weldon, Mr. President. 
Total 13 


Paired: Harp, Aye; Doherty, No. 


Absent or not voting: Van Valkenburg. 
Total 1 


Excused: None. 
Total O 


SECOND READING OF BILLS #2 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration fl 
business on second reading. Motion carried. Senator Weldon in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 113 Conference Committee - Senator Brooke moved the Conference Committee report to SB 113 be adopted. 
Motion carried unanimously. 


SB 136 Free Conference Committee - Senator Baer moved the Free Conference Committee report to SB 136 be 
adopted. Motion carried as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Crippen, Eck, Emerson, Estrada, 
Foster, Franklin, Grosfield, Halligan, Harding, Harp, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Mesaros, 
Miller, Mohl, Nelson, Sprague, Stang, Waterman, Weldon, Mr. President. 

Total 33 


ve 


Nays: Aklestad, Cole, Crismore, Devlin, Forrester, Gage, Hargrove, Hertel, Klampe, Lynch, Pipinich, Swysgood, 
Toews, Tveit, Van Valkenburg, Wilson. 
Total 16 


Absent or not voting: None. 
Total 0 


Excused: Doherty. 
Total 1 


SB 148 Conference Committee - Senator Emerson moved the Conference Committee report to SB 148 be adopted. 
Motion carried as follows: 
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Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crismore, Devlin, Emerson, Estrada, Foster, Gage, 
Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, Sprague, 
Swysgood, Toews, Tveit, Mr. President. 

Total 30 


Nays: Bartlett, Brooke, Christiaens, Crippen, Eck, Forrester, Franklin, Halligan, Jacobson, Jergeson, Klampe, 
Lynch, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 19 


Absent or not voting: None. 
Total 0 


Excused: Doherty. 
Total 1 


SB 338 Conference Committee - Senator Jergeson moved the Conference Committee report to SB 338 be adopted. 
Motion carried unanimously. 


SB 362 Free Conference Committee - Senator Tveit moved the Free Conference Committee report to SB 362 be 
adopted. Motion carried unanimously. 


SB 382 House Rnendients - Senator Grosfield moved the House Amendments to SB 382 be not concurred in. 
Motion carried unanimously. 


HB 89 Governor’s Prgenduents Senator Waterman moved Governor’s Amendments to HB 89 be concurred in. 
Motion carried unanimously. 


HB 90 Free Conference Committee - Senator Foster moved the Free Conference Committee report to HB 90 be 
adopted. Motion carried unanimously. 


HB 201 Governor’s Amendments - Senator Crismore moved Governor’s Amendments to HB 201 be concurred 
in. Motion carried unanimously. 


HB 395 Governor’s Amendments - Senator Beck moved Governor’s Amendments to HB 395 be concurred in. 
Motion carried as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Forrester, Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Mesaros, Miller, 
Mohl, Sprague, Swysgood, Toews, Waterman, Mr. President. 

Total 31 


Nays: Bartlett, Brooke, Christiaens, Eck, Franklin, Halligan, Jacobson, Jergeson, Keating, Klampe, Lynch, Nelson, 
Pipinich, Stang, Tveit, Van Valkenburg, Weldon, Wilson. 
Total 18 


Absent or not voting: None. 
Total 0 
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Excused: Doherty. 
Total 1 


HB 421 Governor’s Amendments - Senator Lynch moved Governor’s Amendments to HB 421 be concurred in. 
Motion carried unanimously. 


HB 445 Governor’s Amendments - Senator Beck moved Governor’s Amendments to HB 445 be concurred in. 
Motion carried unanimously. 


HB 471 - Senator Beck moved HB 471 be concurred in. Motion carried with Senator Toews voting nay. 


HB 484 Governor’s Amendments - Senator Burnett moved Governor’s Amendments to HB 484 be concurred in. 
Motion carried unanimously. 


HB 509 Governor’s Amendments - Senator Burnett moved Governor’s Amendments to HB 509 be concurred in. 
Motion carried unanimously. 


HB 528 Free Conference Committee - Senator Swysgood moved the Free Conference Committee report to HB 
528 be adopted. Motion carried unanimously. 


HB 540 Governor’s Amendments - Senator Miller moved Governor’s Amendments to HB 540 be concurred in. 
Motion carried unanimously. 


HB 591 - Senator Foster moved HB 591, second reading copy, be amended as follows: 


1. Page 9, line 22. 
Strike: "AND" 
Insert: "or 


2. Page 10, line 17. 
Following: line 16 
Insert: "(8) A standard or protocol adopted by the department pursuant to [sections 3 through 10] may not be used 


to demonstrate negligence or lack of negligence by a health care provider or health care facility to whom the 
standard or protocol applies." 


Motion carried as follows: 
Yeas: Baer, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Eck, Emerson, 
Estrada, Forrester, Foster, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Keating, 


Mesaros, Miller, Mohl, Sprague, Tveit, Waterman, Weldon, Mr. President. 
Total 33 


Nays: Bartlett, Devlin, Franklin, Gage, Halligan, Jacobson, Klampe, Lynch, Nelson, Pipinich, Stang, Swysgood, 
Toews, Van Valkenburg, Wilson. 
Total 15 


Absent or not voting: Aklestad. 
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Total 1 


Excused: Doherty. 
Total 1 


Senator Foster moved HB 591, as amended, be concurred in. Motion carried with Senators Gage and Swysgood 
voting nay. 


HB 607 - Senator Hargrove moved HB 607 be concurred in. Motion carried as follows: 

Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jenkins, Jergeson, Keating, Mesaros, Miller, Mohl, Pipinich, Sprague, Swysgood, Tveit, Van 
Valkenburg, Weldon, Wilson, Mr. President. 

Total 40 


Nays: Bartlett, Eck, Jacobson, Klampe, Lynch, Nelson, Stang, Toews, Waterman. 
Total 9 


Absent or not voting: None. 
Total 0 


Excused: Doherty. 
Total 1 


Senator Harp moved the committee rise, report and beg leave to sit again. Motion carried. Committee arose. 
Senate resumed. President Brown in the Chair. Chairman Weldon moved that the Committee of the Whole report 
be adopted. Report adopted. 


MOTIONS 


SB 382 - Senator Harp moved the President be authorized to appoint a Free Conference Committee and request the 
House appoint a like committee to confer on SB 382. Motion carried unanimously. 


President Brown appointed the following members: 

Senator Grosfield, Chairman 

Senator Foster 

Senator Lynch 

SB 223 - Senator Harp moved the Senate dissolve the Conference Committee on House Amendments to SB 223 and 
the President be authorized to appoint a Free Conference Committee and request the House appoint a like committee 
to confer on SB 223. Motion carried. 


President Brown appointed the following members: 


Senator Keating, Chairman 


1500 





SENATE JOURNAL 
EIGHTY-FOURTH LEGISLATIVE DAY - APRIL 12, 1995 


Senator Baer 
Senator Waterman 

ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Senator Harp moved the Senate recess until 5:30 p.m. Motion carried. 
Senate recessed at 3:31 p.m. 


Senate reconvened at 5:38 p.m. President Brown presiding. 


REPORTS OF STANDING COMMITTEES 
BILLS AND JOURNAL (Jenkins, Chairman): April 11, 1995 
Signed by the President at 10:00 a.m., April 11, 1995: SR 5. 

REPORTS OF SELECT COMMITTEES 
Conference Committee 
on Senate Bill 132 
Report No. 1, April 12, 1995 

Mr. President and Mr. Speaker: 
We, your Conference Committee on Senate Bill 132, met and considered: 
The Governor’s Amendments to SB 132 dated March 18, 1995. 
We recommend that the amendments to SB 132 considered above be accepted. 


+ 


And that this Conference Committee report be adopted. 


For the Senate: For the House: 
Bishop, Chairman Anderson, Chairman 
Jabs (unsigned) McGee 

Halligan Kottel (unsigned) 


Free Conference Committee 
on Senate Bill 223 
Report No. 1, April 12, 1995 
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Mr. President and Mr. Speaker: 

We, your Free Conference Committee on Senate Bill 223, met and considered: 

SB 223 in its entirety. 

We recommend that SB 223 (reference copy as amended - salmon) be amended as follows: 

1. Page 11, line 24. 

Following: "department." 

Insert: "The department may establish resource and income standards of eligibility for mental health services that 
are more liberal than the resource and income standards of eligibility for physical health services. The 
standards for eligibility for mental health services may provide for eligibility for households with family 
income that does not exceed 200% of the federal poverty threshold or that does not exceed a lesser amount 


determined in the discretion of the department." 


And that this Free Conference Committee report be adopted. 


For the Senate: For the House: 
Keating, Chairman R. Johnson, Chairman 
Baer Soft 

‘Waterman Barnhart 


Free Conference Committee 
on Senate Bill 382 

Report No. 1, April 12, 1995 
Mr. President and Mr. Speaker: 
We, your Free Conference Committee on Senate Bill 382, met and considered: 
SB 382 in its entirety. 
We recommend that SB 382 (reference copy as amended - salmon) be amended as follows: 
1. Title, line 6. 


Following: "PROCESS;" 
Insert: "ESTABLISHING THE MIXED FUNDING PILOT PROGRAM;" 





2. Title, line 9. 
Following: "SECTIONS" 
Insert: "15-37-117," 
Following: "75-10-701" 
Insert: "," 


3. Title, line 10. 
Strike: "AND" 
Following: "85-+-604," 
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Insert: "AND 75-10-722," 
4. Title, line 12. 

Strike: "A" 

Strike: "DATE" 

Insert: "DATES" 


5. Page 16, line 21. 


Strike: "3" 

Insert: "4" 

Strike: "11" 
Insert: "12" 

6. Page 21. 
Following: line 25 
Insert: " 


Section 3. Section 75-10-722, MCA, is amended to read: 

"75-10-722. Payment of state costs and penalties. (1) The department shall keep a record of the state’s 
remedial action costs. 

(2) Based on this record, the department sha may require a person liable under 75-10-715 to pay the 
amount of the state’s remedial action costs and, if applicable, penalties under 75-10-715(3). 

(3) If the state’s remedial action costs and penalties are not paid by the liable person to the department 
within 60 days after receipt of notice that the costs and penalties are due, the department shall bring an action in 
the name of the state to recover the amount owed plus reasonable legal expenses. 

(4) An action to recover remedial action costs may be brought under this section at any time after any 
remedial action costs have been incurred, and the court may enter a declaratory judgment on liability for remedial 
action costs that is binding on any subsequent action or actions to recover further remedial action costs. The court 
may disallow costs or damages only if the person liable under 75-10-715 can show on the record that the costs are 
not reasonable and are not consistent with this part. 

(5) An initial action for recovery of remedial action costs must be commenced within 6 years after 
initiation of physical onsite construction of the remedial action. 

(6) Remedial action costs and any penalties recovered by the state under 75-10-715 must be deposited into 
the environmental quality protection fund established in 75-10-704." 

Renumber: subsequent sections 


7. Page 21, line 26. 


Strike: "3" 
Insert: "4" 
Strike? aul 1 
Insert: "12" 


8. Page 21, line 30. 


Strike: "3" 
Insert: "4" 
Strike: "11" 
Insert: "12" 


9. Page 23, line 18. 
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Strike: "9" 
Insert: "10" 


10. Page 24, lines 5, 7, and 20. 
Strike: "7" 
Insert: "8" 


11. Page 24, line 26. 
Strike: "3" 

Insert: "4" 

Strike: "11" 

Insert: "12" 


12. Page 26, lines 18 and 27. 
Strike: "9(1)" 
Insert: "10(1)" 


13. Page 28, line 12. 
Strike: "7" 
Insert: "8" 


14. Page 29, line 5. 
Strike: "5(3)" 
Insert: "6(3)" 


15. Page 29, line 19. 


Strike: "11(2)(B)" 
Insert: "12(2)(b)" 


16. Page 30, line 15. 
Strike:."3" 

Insert: "4" 

Strike: "11" 

Insert: "12" 


lJ. Pase 33. 
Following: line 10 


NEW SECTION. Section 14, Short title. [Sections 14 through 20] may be cited as the "Mixed Funding 
Pilot Program". 


NEW SECTION. Section 15. Purpose -- legislative declaration. (1) The purposes of [sections 14 
through 20] are to establish a pilot remediation program to operate in conjunction with the voluntary cleanup 
program provided for in [sections 4 through 12] and to provide information during the 2-year study process in 
[section 13]. 

(2) The legislature further intends that the pilot program provide necessary data related to: 

(a) actual costs incurred in the remediation of facilities; 

(b) the costs associated with the elimination of joint and several liability; 
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(c) the potential use of resource indemnity trust fund money in remediating facilities; 
(d) the feasibility of voluntary cleanup plans; and 
(e) the coordination between an applicant and the department in the use of voluntary cleanup programs. 


NEW SECTION. Section 16. Criteria. (1) The pilot program must consist of remediation of three sites 
from the department of state lands’ abandoned hard-rock mine priority list. The three sites must be selected from 
the top ten priority sites on that list as of April 1, 1995. 

(2) Any site remediated under this pilot program must meet the following criteria: 

(a) The owner of the property has, prior to May 22, 1989, purchased or entered into a lease purchase 
agreement or an option to purchase property where the facility is located. 

(b) The applicant has submitted a voluntary cleanup plan in accordance with the provisions of [sections 
7 and 8]. 

(c) The department has accepted and approved the application for a voluntary cleanup plan in accordance 
with the provisions of [sections 6 through 10]. 

(3) The department and the applicant shall negotiate an apportionment of the applicant’s liability pursuant 
to [section 17]. The department, as a trier of fact, shall make the final determination of the applicant’s apportioned 
liability. If the applicant disagrees with the department’s determination of the applicant’s proportionate share of 
liability, the applicant may appeal the department’s decision in accordance with the requirements of [section 6(4)]. 

(4) If more than three applicants submit voluntary cleanup plans for the highest priority sites on the 
department of state lands’ abandoned hard-rock mine priority list and the department approves more than three 
plans, the department shall select three plans to incorporate into the pilot program on a priority basis as determined 
by the date of submittal of a complete application. . 


NEW SECTION. Section 17.. Mixed funding -- determination of liability. (1) An applicant who 
satisfies the requirements of [section 16(2)] shall meet with the department within 30 days of approval of the 
voluntary cleanup plan to negotiate an apportionment of liability for the site. The burden is on the applicant to show 
how the applicant’s liability should be apportioned. In apportioning the liability of the applicant under this section, 
the department shall balance all of the following factors: 

(a) the extent to which the applicant caused the release of the hazardous or deleterious substance; 

(b) the extent to which an applicant’s contribution to the release of a hazardous or deleterious substance 
can be diminished; 

(c) the amount of the hazardous or deleterious substance involved; 

(d) the degree of toxicity of the hazardous or deleterious substance involved; 

(e) the degree of involvement of and care exercised by the applicant in manufacturing, treating, 
transporting, or disposing of the hazardous or deleterious substance; ; 

(f) the degree of cooperation by the applicant with state or local officials to prevent any harm to the public 
health, safety, or welfare or to the environment; and 

(g) the applicant’s knowledge of the hazardous nature of the substance. 

(2) Once the department and the applicant have negotiated an apportionment of the applicant’s liability, 
the applicant has a right of reimbursement subject to the requirements and limitations of [section 18]. 


NEW SECTION. Section 18. Claims for and limitations on reimbursement. (1) After completion - 


of the voluntary cleanup plan approved by the department, the applicant may apply to and must, in accordance with 
this section, receive reimbursement from the abandoned mines state special revenue account. Reimbursement must 
be subject to the following requirements and limitations: , 

(a) The applicant shall complete remediation prior to making a claim for reimbursement. 

(b) The reimbursement may not exceed 90% of eligible costs up to a maximum of $300,000 per facility. 

(c) The claim for reimbursement may not include legal fees or department costs incurred in the oversight 
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of the voluntary cleanup plan. 

(2) For purposes of this section, "eligible costs" means costs in excess of an applicant’s proportionate share 
of total costs incurred in the remediation of the site during the 1996-97 biennium. 

(3) If costs are reimbursed out of the abandoned mines state special revenue account, nothing in [sections 
14 through 20] prohibits the department from pursuing an action against other potentially liable parties to recover 
those costs. 

(4) If the abandoned mines state special revenue account does not contain sufficient money to pay received 
claims for reimbursement, the abandoned mines state special revenue account and the department are not liable for 
making any reimbursement at that time. All claims are subject to appropriations to the abandoned mines state 
special revenue account. 


NEW SECTION. Section 19. Abandoned mines state special revenue account created. (1) There 
is an abandoned mines state special revenue account within the state special revenue account fund established in 17- 
2-102. 

(2) There must be paid into the abandoned mines state special revenue account money allocated from the 
metalliferous mines license tax pursuant to 15-37-117. 

(3) Deposits to the abandoned mines state special revenue account must be placed in short-term 
investments. The interest on short-term investments must be deposited in the abandoned mines state special revenue 
account. . 

(4) The purpose of the abandoned mines state special revenue account is to provide the funding to the 
department of health and environmental sciences for the cleanup and reclamation of sites eligible for the pilot 
program in [sections 14 through 20]. 


NEW_ SECTION. Section 20. Incorporation into study process -- report to legislature. The 
department of health and environmental sciences and applicants participating in the pilot program shall submit 
reports to the 55th legislature detailing the success of and difficulties with the operation of the pilot program. 


Section 21. Section 15-37-117, MCA, is amended to read: 

"15-37-117. Disposition of metalliferous mines license taxes. (1) Metalliferous mines license taxes 
collected under the provisions of this part must, in accordance with the provisions of 15-1-501(6), be allocated as 
follows: 

(a) to the credit of the general fund of the state, 58% of total collections each year; 

(b) to the state special revenue fund to the credit of a hard-rock mining impact trust account, 1,5% of total 
collections each hoe 

(c) : HFee-iidorn 73% to the abandoned mines state special revenue account 
provided for in sFiietion 191. 8. 5% of total Pilsctions each year; 

(d) to the county or counties identified as experiencing fiscal and economic impacts, resulting in increased 
employment or local government costs, under an impact plan for a large-scale mineral development prepared and 
approved pursuant to 90-6-307, in direct proportion to the fiscal and economic impacts determined in the plan or, | 
if an impact plan has not been prepared, to the county in which the mine is located, 25% of total collections each 
year, to be allocated by the county commissioners as follows: 

(i) not less than 40% to the county hard-rock mine trust reserve account established in 7-6-2225; and 

(ii) all money not allocated to the account pursuant to subsection (1)(d)(i) to be further allocated as follows: 

(A) 33 1/3% is allocated to the county for planning or economic development activities; 

(B) 33 1/3% is allocated to the elementary school districts within the county that have been affected by 
the development or operation of the metal mine; and 

(C) 33 1/3% is allocated to the high school districts within the county that have been affected by the 
development or operation of the metal mine. 
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(2) When an impact plan for a large-scale mineral development approved pursuant to 90-6-307 identifies 
a jurisdictional revenue disparity, the county shall distribute the proceeds allocated under subsection (1)(d) in a 
manner similar to that provided for property tax sharing under Title 90, chapter 6, part 4. 

(3) The department shall return to the county in which metals are produced the tax collections allocated 
under subsection (1)(d). The allocation to the county described by subsection (1)(d) is a statutory appropriation 
pursuant to 17-7-502." . 


NEW SECTION. Section 22. Coordination instruction. If House Bill No. 569 and [this act] are both 
passed and approved, the amendment to 15-37-117(1)(c) in House Bill No. 569, relating to the percentage allocation 
to the resource indemnity trust fund, is void." 

Renumber: subsequent sections 


18. Page 33, line 18. 
Strike: "3" 

Insert: "4" 

Strike: "11" 

Insert: "12" 


19. Page 33, line 19. 
Strike: "3" 
Insert: "4" 


20. Page 33, line 20. 
Strike: "11" 
Insert: "12" 


21. Page 33, line 27. 
Strike: "2" 

Insert: "4" 

Strike: "10" 

Insert: "12" 


22. Page 34, line 4 

Following: "TERMINATION." 
Insert: "(1)" 

Strike: "2" 

Insert: "4" 

Strike: "10" 

Insert: "12" 


23. Page 34. 
Following: line 5 


Insert: "(2) [Sections 14 through 21] terminate June 30, 1997." 


And that this Free Conference Committee report be adopted. 


For the Senate: For the House: 
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Grosfield, Chairman Orr, Chairman 
Lynch Knox 
Foster Tuss 


Free Conference Committee 
on House Bill 2 
Report No. 1, April 12, 1995 


Mr. Speaker and Mr. President: 


We, your Free Conference Committee on House Bill 2, met and considered House Bill 2 and recommend the 
following amendments: 


1. Page BP-1, line 17. 
Following: "Technical allocation costs." 
Insert: "(1)" 


2. Page BP-1, following line 20. 

Insert: " (2) For the agency line item appropriations for legislative audit, there is appropriated an increase equal 
to the amount appropriated from the legislative auditor’s special revenue fund for state pay plan funding. 
The budget director shall allocate this appropriation on the same basis that current line items for legislative 
audit in agency budgets are allocated in [this act]." 


3. Page BP-2, line 12. 


Following: "ELECTED OFFICIAL)" 
Strike: "AND THE JUDICIARY" 


4. Page BP-3, following line 17. 

Insert: "NEW SECTION. Section 11. Instructions for coordination of reorganization appropriations. When 
preparing the appropriations report for the 1997 biennium, the legislative fiscal analyst shall reflect the 
passage of Senate Bill No. 4, Senate Bill No. 234, Senate Bill No. 345, Senate Bill No. 361, House Bill 
No. 280, and House Bill No. 563, if these measures have been passed and approved." 


5. Page A-1, line 5. 





Strike: "1,396,073" "1,411,236" (general fund, fiscal years 1996 & 1997) 
Insert: "1,409,015" "1,422,465" (general fund, fiscal years 1996 & 1997) 


6. Page A-1, following line 9. 
Insert: "If Senate Bill No. 398 is not passed and approved, general fund money in item 1 will be decreased by 
$7,376 in fiscal year 1996 and $5,963 in fiscal year 1997. 


The legislative audit committee is authorized to accept and expend private and nonstate funds to contract 
for an independent study of the conversion of the Montana medicaid program provided for in Title 53, chapter 6, 
to private insurance policies or coverage by health service corporations or health maintenance organizations." 


7. Page A-1, following line 15. 


Insert: "b. Postsecondary Education Interim Committee (Restricted/Biennial) 
14,800" (general fund in fiscal 1996) 


1508 


SENATE JOURNAL 
EIGHTY-FOURTH LEGISLATIVE DAY - APRIL 12, 1995 


8. Page A-1, following line 19. 

Insert: "Of the amount for expenses associated with the review required pursuant to 17-1-505 scpvapruite to the 
office of the legislative fiscal analyst in section 1, Chapter 30, Special Laws of November 1993, amending 
section 15, Chapter 623, Laws of 1993, any unexpended funds up to $6,000 are reappropriated to the 
analysis and review program (program 01) within the office of the legislative fiscal analyst. The funds 
reappropriated to the analysis and review program are appropriated for the 1997 biennium for expenses 
associated with the review required in 17-1-505. " 


9. Page A-1, line 23. 
Strike: "70,947" "70,947" (general fund) 
Insert: "90,947" "90,947" (general fund) 


10. Page A-1, following line 23. . 
Insert: "b. Interim Study for Veterans’ Issues (Biennial) 
10,000" (state special revenue) 


11. Page A-2, following line 11. 
Insert: "NCSL 40,000" 


12: Hage A-3, following line 12. 

Insert: "c. Foster Care Local Review Board Pilot (Restricted) $139,850" (general fund 1996) "127,535" (ass 
fund 1997) 
d. Court Automation (Restricted) 978,400" (state special revenue 1996) "978,400" (state special revenue 
1997)" 

13. Page A-3, following line 20. 

Insert: "a. SB 387 -- Water Adjudication Advisory Committee (Restricted/OTO) 5,000" (state special revenue 

1996) "5,000" (state special revenue 1997) 


14. Page A-3, line 22. 
Strike: "189,821 190,666" 
Insert: "160,445 131,715" 


15. Page A-3, following line 25. 
Insert: "The administrator of the supreme court shall prepare a report for the 55th legislature on the activities and 
accomplishments of the local citizen review board pilot program in item Ic. 


Item 1d is contingent on passage and approval of House Bill No. 176. 


The appropriation in item 5a is contingent on passage and approval of both Senate Bill No. 387 and House 
Bill No. 176. 


If Senate Bill No. 249 is not passed and approved, the appropriation in item 6 is increased by $29,376 in 
fiscal year 1996 and $58,951 in fiscal year 1997. 


MT CHIROPRACTIC LEGAL PANEL (2115) 


1. Legal Panel Operations (01) 
14,000 14,000" (state special, fiscal 1996 & 1997) 
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Because of elimination of the statutory appropriation by Senate Bill No. 83, item 1 has been increased by 
$14,000 in state special revenue in fiscal year 1996 and by $14,000 in state special revenue in fiscal year 
1997. If Senate Bill No. 83 is not passed and approved in a form that eliminates the statutory 
appropriation, then the state special revenue amounts in item | are eliminated." 


16. Page A-4, line 3. 





Strike: "975,273" "137,914" "958,542" "138,244" [GF and SSR] 
Insert: "1,041,271" "187,914" "1,024,549" "188,244" [GF and SSR] 
17. Page A-4, line 7. 
Strike: "2,125,000 2,125,000" (federal special revenue FY 96 & FY 97) 
Insert: "2,000,000 2,000,000" (federal special revenue FY 96 & FY 97) 
18. Page A-4, following line 21. 
Insert: "7. Mental Disabilities Board of Visitors (20)" 
"147,737 152,263" (general fund 1996 and 1997) 
"61,611 61,972" (federal funds 1996 and 1997) 


19. Page A-S, following line 17. 
Insert: "b. SB 136 -- Ethics Administration 


100,000 100,000" [General Fund FY96 and FY97] 
"c. SB 136 -- Ethics Commission 
8,200 8,200" [General Fund FY96 and FY97] 


20. Page A-5, following line 20. 
Insert: "Items 1b and Ic are contingent on passage and approval of Senate Bill No. 136." 


21. Page A-S5, line 23. 
Strike: "19,295" "4,765" "19,415" "4,805" State special and proprietary FY96 and FY97 





Insert: "24,060" "24,220" State special revenue FY96 and FY97 

22. Page A-6, line 3. 

Strike: "1,235,896" *1h220:0375 (general fund, fiscal years 1996 & 1997) 

Insert: "1,446,953" "1,425,571" (general fund, fiscal years 1996 & 1997) 


23. Page A-6, following line 17. 
Insert: "The amendments made to state special revenue and proprietary funds in item 1 are contingent on passage 
and approval of House Bill No. 563. 


If House Bill No. 533 is not passed and approved, general fund money in item 2 must be decreased by 
$36,693 each fiscal year. 


If House Bill No. 466 is not passed and approved, general fund money in item 2 must be decreased by 
$170,814 in fiscal year 1996 and $168,841 in fiscal year 1997. 


If Senate Bill No. 384 is not passed and approved, general fund money in item 2 is decreased by $3,550 
in fiscal year 1996. 


If House Bill No. 563 is passed and approved: 
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(1) items 4 and 4a are void; and 
(2) the provisions of [section 18(2)] apply." 


24. Page A-7, following line 18. 
Insert: "e. Claggett Hill Project (Restricted/OTO) 350,000" (state special 1996) 


25. Page A-8, following line 8. 

Insert: "a. SB 378 -- Deregulation of Interstate Trucking 
21,674 [FY96 state special revenue] 
21,747" [FY97 state special revenue] 


26. Page A-8, line 21. 

Following: "ESTABLISHED" 

Strike: "BY THE REVENUE OVERSIGHT COMMITTEE" 
Insert: "in House Joint Resolution No. 9" 


27. Page A-8, line 23. 

Strike: "60% URBAN/40%" 

Insert: "40% urban/60%" 

Strike: "THE INCREASE IS CONTINGENT ON THE FAILURE OF HOUSE BILL NO. 297 TO BECOME 
LAW." 


28. Page A-8, following line 23. 

Insert: "Item 2e is for survey, preliminary design, and staking work, to be performed by or at the direction of 
Fergus County, on the Claggett hill (old stage road) project. The legislature intends that this work be 
completed no later than October 31, 1995." 


29. Page A-9, following line 18. 
Insert: "a. HB 560 -- Medical Care Savings Accounts 30,667" (general fund 1997) 


"b. HB 293 -- EDI/EFT Ongoing Costs 


28,403 [FY96 general fund] 

23,239 [FY96 state special revenue] 

28,447 [FY97 general fund] 
23,274" [FY97 state special revenue] 

"c. HB 293 -- EDI/EFT Programming (OTO) 

30,897 [FY96 general fund] 

25,279 [FY96 state special revenue] 

21,480 [FY97 general fund] 

17,574" [FY97 state special revenue] 


30. Page A-10, line 3. 
Strike: "10%" 

Insert: "[19%]" 
Following: "discounts" 
Insert: "[, commissions, ]" 


31. Page A-10, line 4. 
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Strike: "15%" 
Insert: "[8.25%]" 


32. Page A-10, line 6. 
Following: "charges." 


Insert: "If House Bill No. 574 is not passed and approved, the bracketed language in this paragraph is void and the 
former text is restored." 


33. Page A-10, following line 13. 
Insert: "Items 4b and 4c are contingent on passage and approval of House Bill No. 293." 


34. Page A-10, lines 19 and 20. 
Strike: lines 19 and 20 in their entirety. 


35. Page A-10, following line 24. 

Insert: "b. 1997 Biennium Long-Range Building Program 
130,384. [FY96 state special revenue] 
131,443" [FY97 state special revenue] 


36. Page A-12, following line 12. 
Insert: "e. SB 136 -- Employee Ethics Rulemaking and Brochure (OTO)" 
"4,015" [General Fund FY96] 


37. Page A-12 and A-13. 
Strike: line 25 on page A-12 and lines 1 and 2 on page A-13. 


38. Page A-13, following line 5. 
Insert: "Item 2b is contingent on passage and approval of House Bill No. 5 and at least two or more of the following 
bills: House Bill No. 15, 584, 585, 594, 595, or 603." 


39. Page A-13, line 8. 
Strike: "with funds appropriated in item Sc" 


40. Page A-13, line 9. 
Strike: "The appropriation in item 7c for" 
Insert: "Funding to support" 


41. Page A-13, lines 13 and 14. 
Strike: Line 13 in its entirety through "biennium." on line 14 


42. Page A-13, line 15. 

Following: "achievement of" 

Strike: "these" 

Insert: "the central mail program" 

Following: "targets," 

Insert: "as outlined in the legislative appropriations report for the 1997 biennium," 


43. Page A-14, following line 5. 
Insert: "Item 7e is contingent on passage and approval of Senate Bill No. 136. 
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The amendments to text in lines 8, 9, 13, 14, and 15 on page A-13 (reference copy) are contingent on 
passage and approval of House Bill No. 576. 


APPELLATE DEFENDER COMMISSION (6102) 
1. Appellate Defender (03) 
"100,000" (general fund 1996) 
"100,000" (general fund 1997) 


The appropriation in item 1 is contingent on: 

(a) the appellate defender program not being funded by a statutory appropriation, as provided in Senate Bill 
No. 83; and 

(b) passage and approval of Senate Bill No. 83." 


44. Page A-14, following line 18. 
Insert: "b. HB 316 -- TRS Service Purchase (OTO) 3,600" (other funds 1996) 


45. Page B-1, following line 13. 
Insert: "d. Certified Apprenticeship -- Instruction and Related Training Programs (Restricted/OTO)" 


"100,000" (state special revenue in fiscal 1996) 
"100,000" (state special revenue in fiscal 1997) 
46. Page B-2, line 4. 
Strike: "4,187,066" "4,177,971" [state special, fiscal 1996 & 1997] 
Insert: "3,963,317" "3,953, 4200 [state special, fiscal 1996 & 1997] 
47. Page B-2, following line 10. ‘ 
Insert: "d. SB 354 -- Contractor Registration 
267,780 337,401" [State Special FY96 & FY97] 
48. Page B-2, following line 16. 
Insert: "c. SB 354 -- Contractor Registration 
68,945 138,419" [State Special FY96 & FY97] 


49. Page B-3, following line 12. 
Insert: "Funds appropriated in item 1d may be used only for certified apprenticeship instruction and for related 
training programs. 


If House Bill No. 68 is not passed and approved, state special revenue in item 4 is increased by $223,749 
in fiscal year 1996 and by $224,644 in fiscal year 1997. 


Funds in items 4d and 5c are contingent on passage and approval of Senate Bill No. 354. Senate Bill No. 
354 provides for fees to fund the administrative and enforcement activities required of the department. If 
revenue from the fees is initially insufficient to fund items 4d and Sc, then the department is authorized 
to use a short-term loan from the employment security trust account. The short-term loan must be repaid 
by September 30, 1996." 


50. Page B-4, line 13. 


Strike: "77,091,371" "15,839,808" "84,729,354" "14,093 ,669" 
(general fund & state special revenue, fiscal 1996 & 1997) 
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Insert: "83,702,550" "0 225,009R "91,394,394" "7,428,629" 
(general fund & state special revenue, fiscal 1996 & 1997) 


51. Page B-4, line 21. 
Strike: "149,811" "345,269" "286,812" "638,388" 
Insert: "299,622" "690,538" "573,624" o1,270,1160" 


52. Page B-4, line 23. 
Strike: "478,762" "1,103,398" "916,839 "2,040,706" 
Insert: "957,524" "2,206,796" "1,833,678" "4,081,412" 


53. Page B-S, following line 10. 

Insert: "c. HB 511 -- Health Care Authority 
174,168 124,167 (general fund, federal funds FY 96) 
PER IRM 22seoke (general fund, federal funds FY 97) 


54. Page B-6, following line 7. 
Insert: "If Senate Bill No. 345 is passed and approved, items 1 through 13 and accompanying text are void and the 
provisions of [section 17] apply." 


55. Pages B-7, line 10. 
Strike: "$72,076,489" 
Insert: "$70,653,143" 
Strike: "$74,847,286" 
Insert: "$77,127,105" 


56. Page B-7, following line 11. 

Insert: "Because of de-earmarking by Senate Bill No. 83, item 6 has been reduced by $6,611,179 in state special 
revenue in fiscal year 1996 and by $6,665,040 in state special revenue in fiscal year 1997 and general fund 
amounts have been increased by the same amounts. If Senate Bill No. 83 is not passed and approved in 
a form that de-earmarks the state special revenue, then the general fund amounts in item 6 are reduced by 
$6,611,179 in fiscal year 1996 and by $6,665,040 in fiscal year 1997 and the state special revenue amounts 
are increased by the same amounts." 


57. Page B-7, following line 15. 

Insert: "The department may use funds in items 6d and 6¢ to increase rates paid for medicaid services purchased 
from hospitals and nursing homes. If hospital or medicaid providers sue the department to obtain additional 
increases in medicaid rates, the department may use the funds to defend the state against the law suit. In 
the event that the defense is unsuccessful, the department may reallocate funds from other appropriations 
to fund nursing home and hospital rate increases." 


58. Page B-8, following line 10. 
Insert: "The funds for item 8c are contingent on passage and approval of House Bill No. 511," 


59. Page B-9, line 7. 
Strike: "1,781,701" "2,688,078" 
Insert: "1,741,630" "2,647,562" 


60. Page B-9, line 9. 
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Strike: "121,707" 
Insert: "91,212" 


61. Page B-9, line 13. 
Strike: "6,811,582" "6,841,432" 
Insert: "6,828,793" 66,059,315" 


62. Page B-9, following line 15. 
Insert: "b. SB 55 -- County Administrative Costs 








307,272 general fund fiscal 1996 
63,382 federal special revenue fiscal 1996 
GOVE 72 general fund fiscal 1997 
63,382" federal special revenue fiscal 1997 
63. Page B-10, line 3. 
Strike: "1,847,055" "1,847,170" (state special, fiscal 1996 & 1997) 
Insert: "1,811,649" "1,812,761" (state special, fiscal 1996 & 1997) 
64. Page B-10, line 4. 
Strike: "13,749,742" "14,308,765" (general fund, fiscal 1996 & 1997) 
Insert: "13,909,879" "14,467,905" (general fund, fiscal 1996 & 1997) 


65. Page B-10, following line 7. 
Insert: "b. Family Preservation and Support (Biennial!) 
997 ,843" federal special revenue fiscal 1996" 


66. Page B-10, lines 10 and 11. 
Strike: lines 10 and 11 in their entirety. 


67. Page B-11, following line 3. : 

Insert: "The amendments made to general fund in items 1, la, and 2 are contingent on passage and approval of 
Senate Bill No. 345. If Senate Bill No. 345 is passed and approved, items 1 through 4 and accompanying 
text are void and the provisions of [section 17] apply." 


fF 


68. Page B-11, following line 25. 
Insert: "Funds in item 2b are contingent on passage and approval of Senate Bill No. 55." 


69. Page B-12, lines 13 and 14. 

Strike: lines 13 and 14 in their entirety 

Insert: "Because of de-earmarking by Senate Bill No. 83, item 4 has been reduced by $35,406 in state special 
revenue in fiscal year 1996 and by $34,409 in state special revenue in fiscal year 1997 and general fund 
amounts have been increased by the same amounts. If Senate Bill No. 83 is not passed and approved in 
a form that de-earmarks the state special revenue, then the general fund amounts in item 4 are reduced by 
$35,406 in fiscal year 1996 and by $34,409 in fiscal year 1997 and the state special revenue amounts are 
increased by the same amounts." 


70. Page B-12, lines 16 and 17. 
Strike: lines 16 and 17 in their entirety. 
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71. Page B-13, line 4. 

Following: "DEPARTMENT OF" 

Strike: "HEALTH AND ENVIRONMENTAL SCIENCES" 
Insert: "PUBLIC HEALTH" 


72. Page B-13, line 6. 


Strike: "23,283" "100,000" 35255100" "23,284" "100,000" "525,729" (general fund, 
proprietary) 
Insert: "oO" "0" "Oo" "QO" Wy 6s "9" 


73. Page B-13, line 8. 
Strike: "1,606,788" "145,000" "1,470,535" "1,636,012" "145,000" "1,472,427" 
Insert: tQ° "oO" "Q" "oO" "QO" "o" 


74. Page B-13, line 10. 
Strike: "69,338" 
Insert: "0" 


75. Page B-13, line 21. . 
Strike: "2,550,331 2,312,399, (state special revenue FY 96 & FY 97) 
Insert: "2,675,331 2,697 ,339" (state special revenue FY 96 & FY 97) 


76. Page B-14, following line 12. 
Insert: "b. SB 292 -- Right to Know Information 
37,134 36,334" [general fund FY96 & FY97] 


77. Page B-15, following line 2. 
Insert: "The amendments made to the “icon teen? name, the state special revenue funds, and the proprietary funds 
under items 1, 2, and 2a are contingent on passage and approval of Senate Bill No. 234. 


If Senate Bill No. 234 is passed and approved: 

(1) items 3, 4, 5, 10, and 12 are void and subsequent items are renumbered; 
(2) lines 3 through 13 and lines 17 and 18 on page B-15 and line 25 on page B-15 through line 2 on page 
B-16 (reference copy) are void; 

(3) item references in text are adjusted accordingly; and 
(4) the provisions of [section 16] apply. 


The amendments made to general fund, state special revenue, federal revenue, and proprietary amounts 
in items 1, 2, and 2a are contingent on passage and approval of Senate Bill No. 345. 


If Senate Bill No. 345 is passed and approved: 

(1) items 6, 7, 8, and 9 are void and subsequent items are renumbered; 
(2) lines 14 through 16 and lines 23 and 24 on page B-15 and line 3 on page B-16 through line 3 on page 
B-17 (reference copy) are void; 

(3) item references in the text are adjusted accordingly; and 
(4) the provisions of [section 17] apply. 


If both Senate Bill No. 234 and Senate Bill No. 345 are passed and approved, items 1 through 12 and 
accompanying language are void." 
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78. Page B-15, following line 24. 
Insert: "Item 7b is contingent on passage and approval of Senate Bill No. 292." 


79. Page C-2, line 19. 





Strike: "4,986,299" "3,017,028" (state special, fiscal 1996 & 1997) 
Insert: "111,090" "4,899,539" Pit lo: "4,930,268" 


(general fund & state special, fiscal 1996 & 1997) 


80. Page C-3, following line 4. 
Insert: "f. SB 321 -- Additional Snowmobile Allocation 
28,488 29,582" (state special revenue, fiscal 1996 & 1997) 


81. Page C-4, following line 3. 
Insert: "f. SB 321 -- Additional Snowmobile Allocation 
158,672 93,474 7735792 
(state special revenue, fiscal 1996 & 1997; proprietary, fiscal 1996) 


Renumber: subsequent subsections 


82. Page C-4, line 9. 





Strike: "1,407,461" (state special, fiscal 1997) 

Insert: "2,880" "1,404,581" (general fund & state special, fiscal 1997) 
83. Page C-4, line 10. 

Strike: "1,402,159" (state special, fiscal 1996) 

Insert: "2,880" "1,399,279" (general fund & state special, fiscal 1996) 


84. Page C-4, following line 17. 
Insert: "d. SB 321 -- Additional Snowmobile Allocation 
11,277 13,134" _ (state special revenue, fiscal 1996 & 1997) 


85. Page C-5, following line 19. 

Insert: "Because of de-earmarking by Senate Bill No. 83, item 4 has been reduced by $86,760 in state special 
revenue in fiscal year 1996 and by $86,760 in state special revenue in fiscal year 1997 and general fund 
amounts have been increased by $111,090 in fiscal year 1996 and by $111,215 in fiscal year 1997. If 
Senate Bill No. 83 is not passed and approved in a form that de-earmarks the state special revenue, then 
the general fund amounts in item 4 are reduced by $111,090 in fiscal year 1996 and by $111,215 in fiscal 
year 1997 and the state special revenue amounts are increased by $86,760 in fiscal year 1996 and by 
$86,760 in fiscal year 1997. 


Items 4f, 6f, and 7d are contingent on passage and approval of Senate Bill No. 321." 
86. Page C-S, line 21. 


Strike: "6f" 
Insert: "6g" 


87. Page C-5, following line 21. 
Insert: "Because of de-earmarking by Senate Bill No. 83, item 7 has been reduced by $2,880 in state special 
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revenue in fiscal year 1996 and by $2,880 in state special revenue in fiscal year 1997 and general fund 
amounts have been increased by the same amounts. If Senate Bill No. 83 is not passed and approved in 
a form that de-earmarks the state special revenue, then the general fund amounts in item 7 are reduced by 
$2,880 in fiscal year 1996 and by $2,880 in fiscal year 1997 and the state special revenue amounts are 
increased by the same amounts." 


88. Page C-6, line 6. 
Strike: "287,660" SESS 3a 9 Le "282,478" "1,141,778" 
Insert: "410,825" "1,030,626" "405,643" "1,018,613" 


89. Page C-6, line 18. 
Strike: "493,000" "493,000" (state special, fiscal 1996 & 1997) 
Insert: "553,614" "553,838" (state special, fiscal 1996 & 1997) 


90. Page C-7, following line 13. 
Insert: "If Senate Bill No. 234 is passed and approved, items 1 through 4 and accompanying text are void and the 
provisions of [section 16] apply." 


91. Page C-7, following line 19. 

Insert: "Because of elimination of the recreational access statutory RenronTaton by Senate Biil No. 83, item 3 has 
been increased by 1 FTE and $60,614 in state special revenue in fiscal year 1996 and by $60,838 in state 
special revenue in fiscal year 1997. If Senate Bill No. 83 is not passed and approved in a form that 
eliminates the statutory appropriation, then the state special revenue amounts in item 3 are reduced by 
$60,614 in fiscal year 1996 and by $60,838 in fiscal year 1997." 


92. Page C-8, following line 11. 
Insert: "b. SB 389 -- Game Farms 


66,119 42,900" [state special, fiscal 1996 & 1997] 
93. Page C-8, line 15. 
Strike: "2,343,065" "2,340,195" (state special, fiscal 1996 & 1997) 
Insert: "20,000" "2,323,065" "20,000" "2,320,195" 


(general fund & state special, fiscal 1996 & 1997) 


94. Page C-8, following line 22. 
Insert: "Item 3b is contingent on passage and approval of Senate Bill No. 389. 


Because of de-earmarking by Senate Bill No. 83, item 5 has been reduced by $20,000 in state special revenue in 
fiscal year 1996 and by $20,000 in state special revenue in fiscal year 1997 and general fund amounts have been 
increased by the same amounts. If Senate Bill No. 83 is not passed and approved in a form that de-earmarks the 
state special revenue, then the general fund amounts in item 5 are reduced by $20,000 in fiscal year 1996 and by 
$20,000 in fiscal year 1997 and the state special revenue amounts are increased by the same amounts." 


95. Page C-8, line 25 
Strike: "1,033,462" "650,021" "1,088,997" "642,366" 
Insert: "1,154,563" "528,920" "1,210,098" "521,265° 


96. Page C-9, line 12. 
Strike: "1,370,296" S137 S;952.. 
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Insert: "1,257,273" mee 2,959" 

Ingert: 2193025" (general fund in fiscal 1996) 

Insert: "113,023" (general fund in fiscal 1997) 

97. Page C-9, line 14. 

Strike: "2,589,966" "2,989,602" TOS DAN aie "2,482,824" 

Insert: "2,934,229" "2,645,339" "235927,1368 Pai aS. 501) 


98. Page C-9, line 18. 
Strike: "169,786" "335,589" "169,786" "330,248" 
Insert: "218,234" "287,141" "218,234" "281,800" 


99. Page C-9, following line 23. 
Insert: "If Senate Bill No. 234 is passed and approved, items 1 through 6 and accompanying text are void and the 
provisions of [section 16] apply." 


100. Page C-10, following line 18. 

Insert: "During the 1997 biennium, up to $50,000 of state special revenue funds received as lease payments for 
properties associated with state water projects is Sper uuaied to the department for the purpose of 
administering the state water project leased properties program." 

101. Page C-11, following line 14. 

Insert: "b. HB 445 -- Noxious Weed Seed Free Act 


61,899 61,899" (state special, fiscal 1996 & 1997) 
102. Page C-11, line 16. 
Strike: "2,653,597" "2,697,228" (state special, fiscal 1996 & 1997) 
Insert: "2,688,017" "2,731,647" (state special, fiscal 1996 & 1997) 


103. Page C-12, following line 3. 
Insert: "Item 2b is contingent on passage and approval of House Bill No. 445. 


Because of elimination of the alfalfa seed committee statutory appropriation by Senate Bill No. 83, item 
3 has been increased by 0.33 FTE and $34,420 in state special revenue in fiscal year 1996 and by $34,419 
in state special revenue in fiscal year 1997. If Senate Bill No. 83 is not passed and approved in a form 
that eliminates the statutory appropriation, then the state special revenue amounts in item 3 are reduced by 
$34,420 in fiscal year 1996 and by $34,419 in fiscal year 1997." 


104. Page C-12, line 18. 


Strike: "3,618,257" "3,612,845" [state special, fiscal 1996 & 1997] 
Insert: "3,715,270" "3,709,562" [state special, fiscal 1996 & 1997] 
Strike: "1,202,646" "1,207,940" [proprietary, fiscal 1996 & 1997] 
Insert: "1,191,731" "1,196,993" [proprietary, fiscal 1996 & 1997] 


105. Page C-12, following line 22. 
Insert: "c. SB 171 -- Physical Therapy Law Revision 
6,000 6,000" [state special, fiscal 1996 & 1997] 


106. Page C-13, following line 1. 
Insert: "b. SB 311 -- Business Licensing System Plan (Biennial/OTO) 
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50,000" {General fund, fiscal 1996] 
107. Page C-13, line 22. 
Strike: "1,800,133" "1,807,636" [state special, fiscal 1996 & 1997] 
Insert: "1,951,818" "1,960,185" [state special, fiscal 1996 & 1997] 
108. Page C-14, line 25. 
Strike: "265,008" "270,110" (state special, fiscal 1996 & 1997) 
Insert: "7,000" "258,008" "7,000" "263,110" 


(general fund & state special, fiscal 1996 & 1997) 


109. Page C-15, following line 2. 
Insert: "b. SB 242 -- New Board Members 
5,192 5,192" [state special, fiscal 1996 & 1997] 


110. Page C-15, following line 19. 
Insert: "If House Bill No. 68 is not passed and approved, state special revenue in item 4 is decreased by $97,013 
in fiscal year 1996 and by $96,717 in fiscal year 1997." : 


111. Page C-15, line 20. 
Following: "codes," 
Insert: "and" 


112. Page C-15, line 21. 
Following: "licensing" 
Strike: ", and milk control" 


113. Page C-15, following line 21. 
Insert: "The amendments made to text in lines 20 and 21 on page C-15 (reference copy) are contingent on passage 
and approval of House Bill No. 280. If House Bill No. 280 is passed and approved: 
(1) items 3 and 3a are void and subsequent subsections are renumbered; 
(2) item references in the text are adjusted accordingly; and 
(3) the provisions of [section 18(3)] apply. 


Item 5b is contingent on passage and approval of Senate Bill No. 311." 


114. Page C-15, following line 23. 
Insert: "If House Bill No. 68 is not passed and approved, state special revenue in item 10 is decreased by $151,685 
in fiscal year 1996 and by $152,549 in fiscal year 1997. 


Because Senate Bill No. 4 has been passed and approved: 

(1) items 11 and 11a are void and subsequent subsections are renumbered; 
(2) item references in the text are adjusted accordingly; and 

(3) the provisions of [section 18(4)] apply. 


Because of de-earmarking by Senate Bill No. 83, item 17 has been reduced by $7,000 in state special 
revenue in fiscal year 1996 and by $7,000 in state special revenue in fiscal year 1997 and general fund 
amounts have been increased by the same amounts. If Senate Bill No. 83 is not passed and approved in 
a form that de-earmarks the state special revenue, then the general fund amounts in item 17 are reduced 
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by $7,000 in fiscal year 1996 and by $7,000 in fiscal year 1997 and the state special revenue amounts are 
increased by the same amounts. 


Item 17b is contingent on passage and approval of Senate Bill No. 242." 


115. Page D-1, line 4. 
Strike: "484,698" "244,920" "485,656" "244,021" 


(general fund & state special, fiscal 1996 & 1997) 


Insert?) "15675,211° "0" "1,675,079" "0" 


116. Page D-1, line 6. 
Strike: "505,000" "505,000" (state special, fiscal 1996 & 1997) 
Insert: "505,000" "505,000" (general fund, fiscal 1996 & 1997) 


117. Page D-2, following line 5. 
Insert: "Because of de-earmarking by Senate Bill No. 83, item 1 has been reduced by $54,407 in state special 


revenue in fiscal year 1996 and by $54,598 in state special revenue in fiscal year 1997 and general fund 
amounts have been increased by the same amounts. If Senate Bill No. 83 is not passed and approved in 
a form that de-earmarks the state special revenue, then the general fund amounts in item | are reduced by 
$54,407 in fiscal year 1996 and by $54,598 in fiscal year 1997 and the state special revenue amounts are 
increased by the same amounts. 


Because of elimination of the statutory appropriation by Senate Bill No. 83, item 1 has been increased by 
$945,593 in general fund in fiscal year 1996 and by $945,402 in general fund in fiscal year 1997. If 
Senate Bill No. 83 is not passed and approved in a form that eliminates the statutory appropriation, then 
the general fund amounts in item 1 are reduced by $945,593 in fiscal year 1996 and by $945,402 in fiscal 
year 1997. 


Because of de-earmarking by Senate Bill No. 83, item 1 has been reduced by $190,513 in state special 
revenue in fiscal year 1996 and by $189,423 in state special revenue in fiscal year 1997 and general fund 
amounts have been increased by the same amounts. If Senate Bill No. 83 is not passed and approved in 
a form that de-earmarks the state special revenue, then the general fund amounts in item 1 are reduced by 
$190,513 in fiscal year 1996 and by $189,423 in fiscal year 1997 and the state special revenue amounts 
are increased by the same amounts. x 


Because of de-earmarking by Senate Bill No. 83, item 1a has been reduced by $505,000 in state special 
revenue in fiscal year 1996 and by $505,000 in state special revenue in fiscal year 1997 and general fund 
amounts have been increased by the same amounts. If Senate Bill No. 83 is not passed and approved in 
a form that de-earmarks the state special revenue, then the general fund amounts in item la are reduced 
by $505,000 in fiscal year 1996 and by $505,000 in fiscal year 1997 and the state special revenue amounts 
are increased by the same amounts." 


118. Page D-2, following line 11. 
Insert: "If Senate Bill No. 361 is passed and approved: 


(1) item 1 is void; and 
(2) the provisions of [section 18(1)] apply. 


It is the intent of the legislature that the school bus safety services, formerly provided by the office of 
public instruction, be provided by the highway traffic safety division during the 1997 biennium." 
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119. Page D-2, line 14. 


Strike: "1,504,213" (General Fund) 

Insert: "1,530,713" (General Fund) 

120. Page D-2, line 18. 

Strike: "151,728" “1S U728 (general fund, fiscal years 1996 and 1997) 
Insert: "111,876" “114t,733% (general fund, fiscal years 1996 and 1997) 
121. Page D-2, line 20. 

Strike: "625,082" '6273315" (proprietary revenue) 

Insert: "729,195" "766,342" (proprietary revenue) 


122. Page D-3, following line 7. 
Insert: “c. HB 345 -- DUI Equipment (Restricted) 


18,750 25,000" [FY96 and FY97 general fund] 
123. Page D-3, line 9. | 
Strike: "403,294 "389,672" [state special, fiscal 1996 & 1997] 
Insert: "378,345" "365,050" [state special, fiscal 1996 & 1997] 
124. Page D-4, line 2. 
Strike: "1,024,073" "1,032,737" (general fund, fiscal 1996 & 1997) 
Insert: "1,074,073" L082 737" (general fund, fiscal 1996 & 1997) 


125. Page D-4, following line 4. 
Insert: "b. HB 551 -- DNA Testing (Restricted/Biennial) 
150,000" [FY96 general fund] "150,000" (FY 97 general fund) 


126. Page D-4, following line 17. 

Strike: line 18 in its entirety. 

Insert: "If House Bill No. 311 is not passed and approved, general fund money in item 1 must be decreased by 
$26,500 in fiscal year 1996." 


127. Page D-4, following line 21. 
Insert: "Item 5c is contingent on passage and approval of House Bill No. 345. 


If House Bill No. 68 is not passed and approved, state special revenue in item 6 is increased by $24,949 
in fiscal year 1996 and by $24,622 in fiscal year 1997." 


128. Page D-S, following line 3. 

Insert: "Because of elimination of the statutory appropriation by Senate Bill No. 83, item 12 has been increased by 
$50,000 in general fund money in fiscal year 1996 and by $50,000 in general fund money in fiscal year 
1997. If Senate Bill No. 83 is not passed and approved in a form that eliminates the statutory 
appropriation, then the general fund amounts in item 12 are reduced by $50,000 in fiscal year 1996 and 
by $50,000 in fiscal year 1997." 


129. Page D-6, line 2. 
Following: "$251,138 in general" 
Strike: "funds" 
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Insert: "fund money" 
Strike: "of" 
Insert: "in" 


130. Page D-6, following line 13. 

Insert: "Item 2a includes $20,000 for transfers from the department of state lands. The Montana state library 
commission may transfer appropriation authority between the state special revenue fund and the federal 
special revenue fund to correspond with the appropriation authority transferred from the department of state 
lands as long as the totals are not exceeded." 


131. Page D-7, line 15. 


Strike: "3,087,603" "115,956" "52,290" "3,099,460" HLIGs7S1" S25; 575" 
(General Fund, State Special, Proprietary - FY96 and FY97) 
Insert: "2,126,863" "52,290" "2,142,409" "32,5 78% 


(General Fund, Proprietary - FY96 and FY97) 


132. Page D-7, line 17. 
Strike: "120,556" "14,476" "1,567" 
Insert: "79,127" "17814 
(General Fund, State Special, Federal Special - FY96) 


133. Page D-7, line 20. 
Strike: "37,156,853" "38,186,410" General Fund FY96 and FY97 
Insert: "37,178,553" "38,187,410" General Fund FY96 and FY97 





134. Page D-7, following line 20. 
Insert: "a. HB 357 -- Commission on Sentencing (Restricted) 


97,869 general fund fiscal 1996 
99,368" general fund fiscal 1997 
"b. Swan River Correctional Training Center Security Staff 


225,666 249,334" [general fund FY 96 and FY 97] 


135. Page D-7, line 22. p 
Strike: "36,144,453" "36,680,132" General Fund FY96 and FY97 
Insert: "39,038,919" "39,565,930" General Fund FY96 and FY97 


136. Page D-7, following line 22. 
Insert: "a. SB 223 -- Managed Care Authority 
20,773,720" [state special revenue FY97] 


137. Page D-8, following line 1. 
Insert: "6. Juvenile Corrections (23) 
11,070,726 355,816 301,739 11,728,281 11,175,475 357,818 


303,520 11,836,813 
a. Sex Offender Programs/Secure Care Female Offenders (Restricted) 
400,000 400,000 400,000 400,000 
b. Pine Hills School Maintenance (Biennial/Restricted) 
58,000 58,000 
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C. Pine Hills Ranch (Biennial/Restricted) 
25,000 25,000 : 
d. Juvenile Corrections Provider Rate Increase 
61,801 671 62,472 129,362 1,402 130,764" 


138. Page D-8, following line 8. 
Insert: "If House Bill No. 214 is not passed and approved, item 2 is decreased by $21,700 in general fund money 
in fiscal year 1996 and $1,000 in general fund money in fiscal year 1997. 


Funds in item 2a are contingent on passage and approval of House Bill No. 357." 


139. Page D-8, lines 9 and 10. 
Strike: lines 9 and 10 in their entirety 


140. Page D-8, following line 10. 
Insert: "Funds in item 3a are contingent on passage and approval of Senate Bill No. 223." 


141. Page D-8, following line 12. 

Insert: "Item 6, the text related to item 6, and the amendments made to general fund, state special revenue, and 
federal special revenue amounts in items 1 and la are contingent on passage and approval of Senate Bill 
No. 345. 


If Senate Bill No. 345 is passed and approved: 

(1) items 3, 4, and 5 are void; 

(2) lines 9 through 12 and lines 15 through 21 on page D-8 (reference copy) are void; 
(3) references in text are adjusted accordingly; and 

(4) the provisions of [section 17] apply." 


142. Page D-8, following line 21. 
Insert: "The legislature has no evidence that the Montana youth alternatives program funded in item 6 is more 
effective in treating juvenile offenders than the Mountain View school program. 


Funds in item 6a must be spent on secure care for female offenders and treatment programs for sexual 
offenders. The department may not transfer funds in item 6a to other uses or to other programs or departments. The 
department shall provide to the 55th legislature the following information about expenditures funded from item 6a: 
the number of children served, the average cost per child, services provided, the treatment outcomes, and the 
current placement of children served. 


Funds in item 6b may not be used for any purpose other than maintenance and repair of Pine Hills school. 
The department must obtain the approval of the architecture and engineering division of the department of 
administration before proceeding with repairs funded from item 6b. 


Funds in item 6c may be used only for a vocational agricultural program at Pine Hills school." 


143. Page E-1, line 4. 


Strike: "2,892,760" "592,021" "2,266,743" "592,909" 
(general fund & state special, fiscal 1996 & 1997) 
Insert: "3,092,760" "422,021" "2,466,743 "457,909" 


(general fund & state special, fiscal 1996 & 1997) 
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144. Page E-1, line 6. 


Strike: 
Insert: 


"4,680,108" "4,344,719" 
"4,390,776" "4,011,988" 





145. Page E-1, line 23. 


Strike: 


Insert: 


"6,691,834" "3,908, 166" "6,791,834" "3,908, 166" 


(general fund & state special, fiscal 1996 & 1997) 


£10,502, 9007 ST Oe "10,602,900" "0" 


146. Page E-2, line 10. 


Strike: 
Insert: 


"500,000" "500,000" (state special, fiscal 1996 & 1997) 
"500,000" "500,000" (general fund, fiscal 1996 & 1997) 


147. Page E-3, line 2. 
Strike: 73.931.,307" 


Insert: 


"9" 


148. Page E-3, line 8. 


Strike: 
Insert: 


"245,006,000" (general fund, fiscal 1996) 
"412,683,000" "414,435,000" (general fund, fiscal 1996 & 1997) 


149. Page E-3, following line 10. 


Insert: 


"u. School Districts Audits 


147,992 153,912" (general fund, fiscal 1996 & 1997) 


150. Page E-3, following line 24. 


Insert: 


"Because of de-earmarking by Senate Bill No. 83, item 1 has been reduced by $200,000 in state special 


revenue in fiscal year 1996 and by $200,000 in state special revenue in fiscal year 1997 and general fund 
amounts have been increased by the same amounts. If Senate Bill No. 83 is not passed and approved in 
a form that de-earmarks the state special revenue, then the general fund amounts in item 1 are reduced by 
$200,000 in fiscal year 1996 and by $200,000 in fiscal year 1997 and the state special revenue amounts 
are increased by the same amounts. 


If House Bill No. 561 is not passed and approved, the state special revenue in item 1 is reduced by $30,000 
in fiscal year 1996 and $65,000 in fiscal year 1997." 


151. Page E-4, following line 2. 
Insert: "Because of de-earmarking by Senate Bill No. 83, item 2c has been reduced by $3,908, 166 in state special 


revenue in fiscal year 1996 and by $3,908,166 in state special revenue in fiscal year 1997 and general fund 
amounts have been increased by the same amounts. If Senate Bill No. 83 is not passed and approved in 
a form that de-earmarks the state special revenue, then the general fund amounts in item 2c are reduced 
by $3,908,166 in fiscal year 1996 and by $3,908,166 in fiscal year 1997 and the state special revenue 
amounts are increased by the same amounts. 


Because of de-earmarking by Senate Bill No. 83, item 2i has been reduced by $500,000 in state special 
revenue in fiscal year 1996 and by $500,000 in state special revenue in fiscal year 1997 and general fund 
amounts have been increased by the same amounts. If Senate Bill No. 83 is not passed and approved in 
a form that de-earmarks the state special revenue, then the general fund amounts in item 2i are reduced 
by $500,000 in fiscal year 1996 and by $500,000 in fiscal year 1997 and the state special revenue amounts 
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are increased by the same amounts. 


Item 2s has been increased by $1,752,000 in general fund money in fiscal year 1997. If House Bill No. 
479 is not passed and approved, general fund money in item 2s is reduced by $1,752,000 in fiscal year 
1997. 


Because of de-earmarking and elimination of the statutory appropriation by Senate Bill No. 83, item 2s has 
been increased by $290, 180,000 in general fund money in fiscal year 1996 and by $290, 180,000 in general 
fund money in fiscal year 1997. If Senate Bill No. 83 is not passed and approved in a form that de- 
earmarks the state special revenue and eliminates the statutory appropriation, then the general fund amount 
in item 2s is reduced by $290, 180,000 in general fund money in fiscal year 1996 and by $290, 180,000 in 
general fund money in fiscal year 1997. 


Because of de-earmarking and elimination of the statutory appropriation by Senate Bill No. 83, item 2u has 
been increased by $147,992 in general fund money in fiscal year 1996 and by $153,912 in general fund 
money in fiscal year 1997. If Senate Bill No. 83 is not passed and approved in a form that de-earmarks 
the state special revenue and eliminates the statutory appropriation, then the general fund amounts in item 
2u are reduced by $149,992 in fiscal year 1996 and by $153,912 in fiscal year 1997." 


152. Page E-4, following line 9. . 
Insert: "Funds appropriated to the office of public instruction for the 1997 biennium may not be expended for 
purposes of the goals "2000" program. 


153. Page E-4, line 16. 
Strike: "81,990" "82,227" (state special, fiscal 1996 & 1997) 
Insert: "161,990" 1G2iz2/.. (state special, fiscal 1996 & 1997) 


154. Page E-4, following line 21. 

Insert: "Because of elimination of the statutory appropriation by Senate Bill No. 83, item 1 has been increased by 
$80,000 in state special revenue in fiscal year 1996 and by $80,000 in state special revenue in fiscal year 
1997. If Senate Bill No. 83 is not passed and approved in a form that eliminates the statutory 
appropriation, then the state special revenue amounts in item 1 are reduced by $80,000 in fiscal year 1996 
and by $80,000 in fiscal year 1997." 


155. Page E-5, line 7. 

Strike: "1,454,364" "357,688" "1,440,683" S3575;)29- [GF and SSR] 
Insert: "1,529,364" "282,688" "1,515,683" "282,529" [GF and SSR] 
156. Page E-S, line 23. 

Strike: "83,179,688" "84,089,980" "84,887,696" "88,694,797" 

Insert: "88,150,598" "97,388,169" "91,474,578" "101,827,539" 


157. Page E-6, line 17. 
Strike: "and $1,024,000 in fiscal year 1997" 


158. Page E-6, lines 19 and 20. 
Strike: "and $1,024,000 in fiscal year 1997" 


159. Page E-6, line 21. 
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Strike: "and $1,024,000 in fiscal year 1997" 


160. Page E-6, line 24. 
Strike: "$13,497,000" 
Insert: "$14,089,000" 


161. Page E-6, line 25. 
Strike: "$13,497,000" 
Insert: "$14,089,000" 


162. Page E-7, line 2. 
Strike: "$13,497,000" 
Insert: "$14,089,000" 


163. Page E-7, line 10. 

Following: line 9 

Insert: "If Senate Bill No. 412 is not passed and approved, in item 1 general fund money is increased by $592,000 
and state special revenue is decreased by a like amount in fiscal year 1996." 


164. Page E-7, lines 10 through 12. 

Strike: lines 10 through 12 in their entirety 

Insert: "It is the intent of the legislature that the Montana university system student FTE at the six units and colleges 
of technology be comprised of at least 78% qualified resident students. Not more than 22% of student FTE may 
be qualified nonresident students." 


165. Page E-10, line 15. 
Strike: "STATE FUNDING" 
Insert: "SECTION 15" 


166. Page E-10, following line 19. 

Insert: "NEW SECTION. Section 16. Appropriations related to reorganization -- natural resources. 
Contingent on passage and approval of Senate Bill No. 234, the following money is appropriated for the 
respective years: 

DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION (5706) 


1. Centralized Services (21) 
656,250 506,920 19,937 1,183,107 692,558 504,765 14,703 
1,212,026 
a. Legislative Audit (Restricted/Biennial) 
51,233 51,233 
b. Missouri River Lawsuit (Restricted/Biennial) 
15,000 15,000 
Ci NMFS Lawsuit (Restricted/Biennial) 
25,000 25,000 
2: Oil and Gas Conservation (22) 
832,909 832,909 835,657 
835,657 
a. Underground Injection Control (Restricted) 
225,000 225,000 225,000 
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225,000 
3. Conservation and Resource Development Division (23) 
NENA tone De aa 8 ae | 72,400 1,442,696 113,023 1,262,559 72,400 
1,447,982 
4, Water Resources Division (24) 
2,934,229 2,645,339 52,748 032,316 eiee2 iodo Ouray OO 00 | 52,748 
5,118,445 
a. Weed Control (Restricted) 
475 | 475 475 
475 | 
a Reserved Water Rights Compact Commission (25) 
218,234 287,141 505,375 218,234 281,800 
500,034 
6. Central Management Program (01) 
1,487,808 133,183 - 120,000 504,902 2,245,893 1,565,909 129,993 120,000 
575,329 2,391,231 
a. Legislative Audit (Restricted/Biennial) 
47,381 47,381 
As Land Administration Program (04) : 
948,848 553,614 1,502,462 939,677 553,838 
1,493,515 | 
a. Weed Control (Restricted) 
15,000 15,000 15,000 
15,000 
b. Land Exchange With Crow Tribe 
100,000 100,000 100,000 
100,000 
8. Forestry Program (35) 
6,466,441 3,683,574 876,873 11,026,888 6,319,502 3,434,708 753,288 
10,507,498 
a. Federal Fire Reimbursement (Restricted) 
100,000 100,000 100,000 
100,000 
b. Community Forestry FTE (OTO) 
87,375 87,375 87,652 
87,652 
Cc: HB 201 -- Additional Timber Sales 
562,368 562,368 545,076 
545,076 
d. Weed Control (Restricted) 
862 2,760 3,622 862 2,760 
3,622 


The department is authorized to spend the lawsuit appropriations for either lawsuit. 
Up to $50,000 each year of funds received under the provisions of 85-1-514(4) are appropriated to the 
department for the purpose of performing duties required under 85-1-514. 
Up to $20,000 each year of fines collected under the provisions of Title 85, chapter 2, and deposited in 
the water right appropriation account in accordance with 85-2-318 are appropriated to the department to carry out 
the enforcement functions required under 85-2-114. 
Up to $20,000 each year of funds received from the bonds required by 37-43-306 are appropriated to the 
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department for the purpose of performing remedial action on water wells, providing compensation for damages 
caused by water well violations, or paying administration costs incurred by the board of water well contractors. 

During the 1997 biennium, up to $550,000 of funds currently in or to be deposited in the Broadwater 
replacement and renewal account are appropriated to the department for repairing or replacing equipment at the 
Broadwater hydropower facility or to service the Broadwater hydropower bond debt if revenue deposited in the debt 
service account is insufficient for this purpose. 

During the 1997 biennium, up to $20,000 of interest earned on the Broadwater users account is 
appropriated to the department for the purpose of repair, improvement or rehabilitation of the Broadwater-Missouri 
diversion project. 

Up to $150,000 each year of funds received in accordance with 85-3-213 are appropriated to the department 
for the purpose of carrying out the review and administration of weather modification applications, permits, and 
licenses. 

During the 1997 biennium, up to $1 million of funds received by the department from arbitration, litigation 
awards, or settlements, including funds from the escrow account currently established in an escrow agreement 
among Voith Hydro, Inc., the department, and Norwest Bank, Helena, pursuant to agreement 1189.1 Broadwater 
power project, are authorized to be spent to pay costs, including the bond debt associated with the Broadwater power 
project. 

During the 1997 biennium, up to $50,000 of state special revenue funds received as lease payments for 
properties associated with state water projects is appropriated to the department for the purpose of administering 
the state water project leased properties program. ; 

The department is appropriated up to $700,000 per year from the account established in 76-14-112 for 
rangeland loans during the 1997 biennium. 

All funds deposited in the state special revenue account established in 76-15-530 are appropriated to the 
department for distribution as grants to conservation districts in an amount of up to $100,000 per year for the 1997 
biennium. 

All funds held in the state special revenue account in accordance with 76-16-106(2) are appropriated to the 
department for administration of grazing district activities in an amount of up to $15,000 per year for the 1997 
biennium. 

The department is appropriated up to $400,000 over the biennium from the state special revenue account 
established in 85-1-604 for the purchasé of prior liens on property held as loan security as required by 85-1-618. 

The board of oil and gas conservation is appropriated $110,000 of federal revenue funds each fiscal year 
of the 1997 biennium, contingent upon receiving federal funds from the environmental protection agency for the 
underground injection control program. 

The board of oil and gas regulation is appropriated from the oil and gas ERA account $56,336 in fiscal year 
1996 and $56,541 in fiscal year 1997 in the event that primacy is achieved for the underground injection control 
program. If primacy is achieved, the board of oil and gas regulation is authorized to request funding for the 
personal services costs of an underground injection control program manager as a present law adjustment in the 
1999 biennium. 

Federal fire reimbursement funds are those funds received for expenses incurred from loaning department 
personnel to federal agencies to assist in fire suppression activities. Only those federal funds received as 
reimbursement of expenses credited against the department’s state forestry operational budget are considered federal 
fire reimbursement funds. All other federal funds received must be deposited into the general fund. The 
department shall report federal fire reimbursement expenditures on state accounting records, and the records must 
be separate from current level operations. 

Because of elimination of the recreational access statutory appropriation by Senate Bill No. 83, item 7 has 
been increased by 1 FTE and $60,614 in state special revenue in fiscal year 1996 and by $60,838 in state special 
revenue in fiscal year 1997. If Senate Bill No. 83 is not passed and approved in a form that eliminates the statutory 
appropriation, then the state special revenue amounts in item 7 are reduced by $60,614 in fiscal year 1996 and by 
$60,838 in fiscal year 1997. 
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Item 8 includes reductions of 9.08 FTE and $85,258 in general fund money and $215,134 in state special 
revenue money in fiscal year 1997 to implement the FTE and personal services savings due to the reorganization 
of the natural resource agencies, contingent on passage and approval of Senate Bill No. 234. The executive branch 
shall allocate these reductions among programs in the newly created departments of environmental quality and 
natural resources and conservation. If Senate Bill No. 234 is not passed and approved, $85,258 in general fund 
money and $215,134 in state special revenue money for 9.08 FTE are appropriated to item 8 in fiscal year 1997. 
Item 8c is contingent on passage and approval of House Bill No. 201. 
DEPARTMENT OF ENVIRONMENTAL QUALITY (5301) 


Director’s Office (01) 
100,000 176,834 276,834 
277,710 
Central Services (02) 
1,751,788 986,098 2,737,886 
2,763,795 
a. Legislative Audit (Restricted/Biennial) 
eye ye! 51,177 
Air Quality (03) 


358,352 2,004,939 1,074,749 3,438,040 


3,454,615 
a. Radon Contract (Restricted) 
25,000 25,000 
25,000 
b. Radon Control (OTO) 
87,457 87,457 
112,457 
Environmental Remediation (04) 
1,826,567 2,369,023 4,195,590 
3,919,831 
Water Quality (05) 
2,675,331 4. 3,269,622 5,944,953 
5,937,219 
Petroleum Tank Release Compensation Board (11) 
1,346,851 1,346,851 
1,354,393 
Waste Management (12) 


151,997 2,883,491 531,734 3,567,222 


3,611,048 
Centralized Services (21) 


498,313 22,000 91,715 612,028 


598,895 
Energy Division (26) 


592,140 495,259 864,275 1,951,674 


1,936,628 
Central Management Program (01) 


132,790 132,790 


126,647 
Reclamation Program (03) 


410,825 1,030,626 5,704,938 7,146,389 


7,149,738 
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126,647 


100,000 177,710 
1,781,012 982,783 
361,544 2,230,339 862,732 
25,000 
112,457 
1,829,081 2,090,750 
2,697,339 3,239,880 
1,354,393 
155,782 2,972,022 483,244 
577,540 16,500 64,855 
592,072 456,868 887,688 
405,643 1,018,613 5,725,482 
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a. State Library Transfer 
5,000 15,000 20,000 5,000 15,000 
20,000 
b. Hard Rock (Biennial) 
50,000 50,000 
ee Bond Forfeitures (Biennial) 
100,000 100,000 
d. Environmental Analysis (Biennial) 
550,000 550,000 
é. Weed Control (Restricted) 
220 174 394 220 174 
394 


Funds approved in item 3a may be used only to contract with the Montana bureau of mines and geology 
for radon in water testing and GIS mapping. 

Included in the environmental remediation division funding is $446,016 in fiscal year 1996 and $454,576 
in fiscal year 1997 of federal funds and $94,583 of state special revenue funds each fiscal year for leaking 
underground storage tank activities. Sufficient authority is available for $100,000 in consultant and professional 
services each fiscal year of the 1997 biennium. The department is appropriated up to $847,737 in fiscal year 1996 
and $846,866 in fiscal year 1997 of additional federal revenue for leaking underground storage tank consultant ane 
professional services if the revenue becomes available. 

Included in the water quality division funding is $721,963 in fiscal year 1996 and $724,835 in fiscal year 
1997 of federal nonpoint source pollution prevention funds (NPS funds). The department is appropriated up to $3 
million of additional NPS funds during the 1997 biennium for the purpose of contracting with conservation districts 
if the funds become available. 

Included in the water quality division funding is sufficient authority to contract $664,755 each fiscal year 
with nonprofit entities for water quality management activities. At least 60% of this annual amount must be 
contracted to conservation districts. No more than 10% of this annual amount may be spent on studies. 

Included in the air quality division funding is authority to add no more than 5.0 FTE in fiscal year 1996 
and fiscal year 1997 to be funded with state special revenue funds, At least 3.0 FTE of the additional 5.0 FTE will 
perform permitting activities each year of the biennium. 

Contingent on passage and approval of a bill to statutorily eliminate the junk vehicle program, item 7 is 
reduced by $1,073,688 in state special revenue in fiscal year 1996 and by $1,088,584 in state special revenue in 
fiscal year 1997. Contingent on passage and approval of [this act], all fund balances remaining in the junk vehicle 
disposal state special revenue account as of July 1, 1995, minus any outstanding obligations, must be deposited in 
the general fund. 

Included in the centralized services program funding is $38,500 of indirect funds from MFSA/MEPA fees. 
If MFSA/MEPA activities generate more than $38,500 of indirect funds over the biennium, the additional indirect 
funds must be deposited in the general fund. 

The department may transfer appropriation authority in item 11a between the state special revenue fund 
and the federal special revenue fund as long as the totals are not exceeded. 

NEW SECTION. Section 17. Appropriations related to reorganization -- human services. Contingent 
on passage and approval of Senate Bill No. 345, the following money is appropriated for the respective years: 
DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES (6901) 


1. Family Assistance (01) 
3,661,702 137,500 23,333,569 j 27,132,771 4,340,309 70,000 24,093,494 
28,503,803 
a. JOBS Benefits 
100,000 235,119 604,593 939,712 100,000 235,119 604,593 
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939,712 
b. AFDC Benefits 
14,214,373 1,389,581 35,981,460 51,585,414 14,018,403 2,535,905 36,893,510 
53,447,818 
hes Eligibility Determination Program (03) 
2,736,364 2,833,040 5,569,404 2,766,831 2,863,977 
5,630,808 
a Director’s Office (04) 
219,993 68,964 337,985 626,942 220,969 69,269 339,483 
629,721 
4. Child Support Enforcement (05) 
782,273 2,396,525 6,242,092 9,420,890 1,013,035 2,408,457 6,717,324 
10,138,816 
=) State-Assumed County Administration (06) 
3,349,458 3,430,542 6,780,000 3,405,485 3,486,910 
6,892,395 
a. County Pilot Project (Restricted/OTO) 
70,000 70,000 70,000 
70,000 
6. Medical Assistance (07) ; 
83,702,550 9,228,629 253,018,859 345,950,038 91,394,394 7,428,629 265,118,544 
363,941,567 
a. Contract/Develop RBRV’s System (Biennial) 
50,000 50,000 100,000 
b. Pediatric Dental Consultant/Orthodontia Consultant 
500 500 1,000 500 500 — 
1,000 
Cc Local Health Care Providers (Biennial) 
1,300,000 1,300,000 
d. Hospital Rate Increase 
299,622 690,538 990, 160 573,624 1,276,776 
1,850,400 
e. Nursing Home Rate Increase 
957,524 2,206,796 3,164,320 1,833,678 4,081,412 
5,915,090 
i Dental Rate Increase -- Children’s Services (Restricted) 
257,304 593,006 850,310 287,952 640,926 
928,878 
is TDD Program (08) 
676,058 676,058 734,716 
734,716 
8. Operations and Technology Division (09) 
4,566,038 1,517,572 7,822,164 13,905,774 4,194,720 1,487,311 7,399,011 
13,081,042 
a. Legislative Audit (Restricted/Biennial) 
84,007 5,432 91,610 181,049 
b. Welfare Fraud Transfer 
100,000 300,000 400,000 100,000 300,000 
400,000 
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c HB 511 -- Health Care Authority 
174,168 124,167 298,335 22,220 223227 
44,454 
Dr Vocational Rehabilitation Program (10) 
2,379,870 192,087 8,927,243 11,499,200 2,457,621 192,087 9,076,037 
11,725,745 
10. Disability Determination Program (11) 
332275187 3,227,187 3,319,142 
3,319,142 
KE: Visual Services Program (13) 
332,916 . 1,169,434 1,502,350 338,050 1,184,463 
1,522,513 
12. Developmental Disabilities Program (14) 
18,583,975 25,142,813 43,726,788 18,972,013 25,430,452 
44,402,465 
a. Personal Care in Group Homes 
2,315,900 2,315,900 2,299,475 
2,299,475 
b. Increased Federal Authority 
1,000,000 1,000,000 1,000,000 
1,000,000 
C Provider Rate Increase 
750,858 431,908 1,182,766 1,527,488 873,960 
2,401,448 
13, Developmental Disabilities Advisory Council (15) 
420,475 420,475 420,382 
420,382 
14. Management Support Services Division (21) 
1,741,630 15,000 375,892 2,132,522 2,647,562 15,000 1,071,719 
3,734,281 
a. Legislative Audit (Restricted/Biennial) 
91,212 15,042 106,254 
b. CAPS Development (OTO) 
627,680 1,883,041 2,510,721 : 
15, Regional Administration (22) 
6,828,793 1,017,077 3,271,080 11,116,950 6,859,373 1,017,077 3,286,416 
11,162,866 
a. Protective Services Workers (Restricted) 
213,386 122,761 336, 147 332,988 191,568 
524,556 : 
b. SB 55 -- County Administrative Costs 
307,272 . 63,382 370,654 307,272 63,382 
370,654 
16. Program Management Division (25) 
13,909,879 1,811,649 14,330,305 30,051,833 14,467,905 1,812,761 14,465,871 
30,746,537 
a. Crisis Nursery Project (OTO) 
200,000 200,000 200,000 
200,000 
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b. Family Preservation and Support (Biennial) 
997,843 : 997,843 
CF Partnership Project 
150,000 2,000,000 2,150,000 150,000 2,000,000 
2,150,000 
d. Foster Care Provider Rate Increase 
119,753 12,167 49,435 181,355 250,667 24,516 103,235 
378,418 
e. At-Risk Child Care (Restricted) 
383,260 915,928 1,299,188 389,756 909,432 
1,299,188 
f W.K. Kellogg Grant -- Matching Funds (Biennial) 
240,377 240,377 
ig f. Central Office (31) 
1,024,572 115,956 1,140,528 1,021,057 116,751 
1,137,808 
a. Legislative Audit (Restricted/Biennial) 
71,924 12,695 1,567 86,186 
18. Mental Health (33) : 
38,997,947 147,752 =: 1,792,415 40,938,114 39,524,499 147,759 —-1,796,062° 
41,468,320 
a. SB 223 -- Managed Care Authority 
20,773,720 
20,773,720 
19, Chemical Dependency (34) : 
2,565,304 3,376,970 5,942,274 2,591,941 3,379,695 
5,971,636 
20. Special Services (35) 
15,979,191 2,370,550 1,311,506 19,661,247 15,313,669 2,271,493 1,326,617 
18,911,779 
a. Director’s Office (41) 
23,283 346,272 369,555 23,284 348,019 
371,303 
224 Central Services (42) 
484,437 484,437 489,644 
489,644 
a. Legislative Audit (Restricted/Biennial) 
18,161 18,161 
23% Health Services (46) 
15513702 739,811 1,460,183 3,713,696 1,470,652 743,687 1,374,620 
3,588,959 
a. Certificate of Need (Biennial) 
92,246 92,246 
b. Local Health Care Providers (Restricted/Biennial) 
300,000 300,000 600,000 
os Tumor Registry 
138,342 138,342 120,249 
120,249 


24. Family/Maternal and Child Health Bureau (47) 
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620,822 24,974,896 25,595,718 620,241 26,035,092 
26,655,333 
a. MIAMI (Restricted) 
414,000 414,000 414,000 
414,000 
b. SB 292 -- Right to Know Information 
37,134 37,134 36,334 
36,334 | 
23% Preventive Health Bureau (48) 
110,000 4,475,659 4,585,659 112,000 4,601,344 
4,713,344 
a. Communicable Disease Emergency Fund (Restricted/Biennial) 
50,000 : 50,000 
26. Health Facilities Division (49) 
682,456 1,873,484 2,555,940 687,795 1,885,380 
PR wees 4) 


The legislature intends that expenditures for all provider rate increases approved by the legislature be 
limited to the dollar amounts appropriated rather than the percentage increase on which the original estimates may 
have been based. The department will be in compliance with this provision if: 

(1) it estimates total cost for each medicaid service category in June prior to the beginning of each fiscal 
year of the 1997 biennium; and 

(2) the percentage increase or base adjustments approved by the department are limited to the dollar amount 
appropriated for each provider rate increase. 

The AFDC payment level for the 1997 biennium must be established at no less than 40.5% of the federal 
poverty index. 

The department shall require that JOBS participants who leave the program because of employment be 
tracked up to 1 year after their termination with the JOBS program as a condition of letting JOBS contracts. 
Exemptions from this requirement include JOBS participants who are no longer Montana residents or JOBS 
participants who cannot be reached despite good faith efforts. The department shall report to the 55th legislature 
regarding the employment and earning status of former JOBS participants served during the 1997 biennium. 

Contingent on passage and approval of Senate Bill No. 209, the family assistance program shall notify the 
regional administration that children in a household are at risk when that household receives a sanction that includes 
reduction of the adult portion of the AFDC grant. 

Funds in item 1a must be used for a teen parent program. The department may use general fund money 
in item la for a teen parent program for teen parents who are not AFDC eligible and for teen parents who are 
AFDC eligible but younger than 15 years of age. 

The department is authorized to retain 7.5% of the federal community services block grant and pass through 
the remaining 92.5% to the human resource development councils (HRDCs). If during fiscal year 1996 or fiscal 
year 1997 the block grant falls below the federal fiscal year 1990 grant level, the department shall retain only 5% 
of the grant amount and pass through the remaining 95% to the HRDCs. 

The state share of AFDC-related support collections and all AFDC and non-AFDC federal incentive 
payments and program-collected fees must be deposited in the state special revenue account from which the state 
share of the administrative and operational costs of the child support enforcement program must be paid. The 
department shall transfer to the general fund from the child support enforcement account any cash balance in excess 
of $350,000. 

The department is appropriated funds for a pilot project in Deer Lodge County. The pilot project may 
include work, job training, subsistence payments, and preventive health programs for low-income people. The use 
of appropriated funds in item 5a is contingent on Deer Lodge County levying 12 mills for its poor fund for public 
assistance, protective services, and other benefits for low-income people. 
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The department shall implement 53-6-101(10) if medicaid expenditures exceed appropriations in [this act] 
in either year of the biennium. 

The department shall perform a aacistically valid survey of dentists to determine usual and customary 
charges for children’s dental services during fiscal year 1996. The department shall compute the 1999 biennium cost 
of establishing medicaid reimbursement for children’s dental services at 80% of usual and customary charges based 
on the survey results. The executive budget must publish by fiscal year the 1999 biennium cost to fund medicaid 
reimbursement for children’s dental services at 80% of survey rates. 

The legislature intends that $70,653,143 of the amount in fiscal year 1996 and $77,127,105 of the amount 
in fiscal year 1997 in item 6 are appropriated for hospital medicaid benefits. 

Because of de-earmarking by Senate Bill No. 83, item 6 has been reduced by $6,611,179 in state special 
revenue in fiscal year 1996 and by $6,665,040 in state special revenue in fiscal year 1997 and general fund amounts 
have been increased by the same amounts. If Senate Bill No. 83 is not passed and approved in a form that de- 
earmarks the state special revenue, then the general fund amounts in item 6 are reduced by $6,611,179 in fiscal year 
1996 and by $6,665,040 in fiscal year 1997 and the state special revenue amounts are increased by the same 
amounts. 

Funds in item 6b must be used to contract for orthodontia consultation and pediatric dental consultation for 
medicaid dental claims, medicaid policy development, and representation of the department in fair hearings. 

The department may use funds in items 6d and 6¢ to increase rates paid for medicaid services purchased 
from hospitals and nursing homes. If hospital or medicaid providers sue the department to obtain additional increases 
in medicaid rates, the department may use the funds to defend the state against the law suit. In the event the defense 
is unsuccessful, the department may reallocate funds from other appropriations to fund nursing home and hospital 
rate increases. 

Funds in item 6f may be used only for rate increases for children’s dental services. Funds in item 6f may 
not be transferred to other uses in the department or to another department. 

If Senate Bill No. 236 is passed and approved and if the department collects estate recoveries and other 
savings because of Senate Bill No. 236 in excess of $600,000 in fiscal year 1996 or $600,000 in fiscal year 1997, 
up to $1 million of general fund money and matching federal funds of those excess savings are appropriated each 
year for independent living and community-based medicaid services. 

Item 8 includes efficiencies and savings of 25 FTE, $412,500 in general fund money, and $412,500 in 
federal special revenue in fiscal year 1997 based on passage and approval of Senate Bill No. 345, which reorganizes 
human services and public health agencies. The executive branch can allocate these reductions among programs in 
the department of public health and human services. If Senate Bill No. 345 isnot passed and approved, the 
appropriation in item 8 is increased by 25 FTE, $412,500 in general fund money, and $412,500 in federal special 
revenue in fiscal year 1997. 

If Senate Bill No. 345 is passed and approved, the department shall solicit proposals to establish a local 
structure to administer and coordinate human services programs. To the extent feasible and permitted by federal 
law, the proposal must include administration of all of the programs transferred to the department of public health 
and human services. The department shall accept one or more proposals as a demonstration project, with an 
anticipated beginning date of July 1, 1996. Funding for the demonstration project must be taken from appropriations 
authorized in [this act]. If Senate Bill No. 345 is passed and approved, the department shall create an advisory 
committee to assist in the preparation of a report to the 55th legislature on the feasibility of expanding the 
demonstration proposal to establish local administration and coordination of human services programs. The report 
must contain a preliminary evaluation of the demonstration project described above. 

Funds for item 8b are to fund welfare fraud investigation. The department of justice may hire FTE Erne 
than contract for services if the department certifies to the office of budget and program planning that FTE are more 
cost-effective than contracted services. 

The funds for item 8c are contingent on the passage and approval of House Bill No. 511. 

If the department considers contracting for operation of the TEAMS or SEARCHS computer applications 
on a privately owned and operated mainframe or midrange computer or if the department plans to purchase a 
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midrange computer for the operation of these systems, the department shall submit to the office of budget and 
program planning and to the legislative finance committee a comparison of the cost of operating the system on the 
state mainframe computer managed by the department of administration or on a midrange computer owned by the 
department. The department of administration shall estimate rate changes that would occur because of removal of 
TEAMS or SEARCHS from the state mainframe. If the office of budget and program planning determines that 
statewide cost savings are greater than the private contract cost savings or savings because of the purchase of a 
departmental midrange computer, the department shall operate TEAMS or SEARCHS on the state mainframe 
computer if continued operation of TEAMS or SEARCHS on the state mainframe does not conflict with federal 
regulations. 

Provider rate increases funded in item 12c must be allocated between general operating inflationary 
increases and wage increases for the lowest wage, direct-care line workers of developmental disabilities providers. 
No less than $375,429 of general fund money and $215,954 of federal special revenue in fiscal year 1996 and 
$758,100 of general fund money and $433,751 of federal special revenue in fiscal year 1997 must be granted with 
no specific expense allocation, and the remainder of the rate increase must be allocated to salaries for the lowest- 
wage, direct-care line workers. 

The department may pursue funding of any existing eligible state general-funded services under the federal 
ICF/MR program if the federal government fails to approve adequate medicaid waiver funding under the home- and 
community-based waiver program. 

It is the intent of the legislature that in fiscal year 1996 and fiscal year 1997, any unexpended portion of 
the department’s general fund appropriation, up to $500,000 for the biennium, may be awarded by the department 
for the purposes of providing primary and preventive health care benefits to children who are uninsured and not 
eligible for medicaid benefits. To qualify, the family income may be no greater than 185% of the federal poverty 
level. The department may contract with public or private entities for the administration and provision of these 
services. These funds may be allocated only to those programs that have established a statewide network of medical 
providers who have agreed to accept reimbursement at a lower rate than would normally be charged for their 
services. 

The department shall prepare a unified budget for the interagency coordinating council on prevention of 
child abuse and neglect. The unified budget must identify services funded, expenditures by service in fiscal year 
1996, and preliminary amounts budgeted for the 1999 biennium by service and fund type from the department, 
office of public instruction, board of crime control, and department of labor and industry. A preliminary budget 
must be presented to the joint oversight committee on children and families, the legislative finance committee, and 
the office of budget and program planning by September 1, 1996. The unified budget must be published in the 
governor’s budget request to the 55th legislature. 

The department may add FTE instead of contracting for services if it certifies to the office of budget and 
program planning that FTE are more cost-effective than contracting. FTE added through this language may not be 
included in the 1999 biennium base budget. 

The department shall notify the parents, legal guardians, or caretakers of the children of male and female 
prisoners in the state of Montana of the state services available to children and families. Services provided by the 
department and department of corrections and human services must be listed and explained. Notification may be 
waived if the children of prisoners do not reside in Montana. 

Funds in item 14b may not be included in the fiscal year 1996 base budget. 

Funds in item 15a may be used only for new social worker positions with duties related to child or elder 
abuse and neglect. The department shall establish an accounting center and a budget center to track expenditures 
for and the number of abuse and neglect workers separate from other department FTE. The department shall report 
abuse and neglect FTE and related expenditures separate from other budget functions in its budget request to the 
55th legislature. 

Funds in item 15b are contingent on passage and approval of Senate Bill No. 55. 

The department shall present a report to the 55th legislature confirming the outcome of the partnership 
project. The report must include the number of families and children served and the types of services funded and 
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must verify the impact on the growth in the foster care caseload, if any. The report must explicitly identify fiscal 
year 1996 expenditures by fund type, service, and county location, compared to the estimated expenditures by fund 
type and service for the 1999 biennium. 

Because of de-earmarking by Senate Bill No. 83, item 16 has been reduced by $35,406 in state special 
revenue in fiscal year 1996 and by $34,409 in state special revenue in fiscal year 1997 and general fund amounts 
have been increased by the same amounts. If Senate Bill No. 83 is not passed and approved in a form that de- 
earmarks the state special revenue, then the general fund amounts in item 16 are reduced by $35,406 in fiscal year 
1996 and by $34,409 in fiscal year 1997 and the state special revenue amounts are increased by the same amounts. 

Funds in item 16a may not be included in the base budget for the 1999 biennium. 

Item 16c is to develop family support services for children at risk of abuse or neglect and for children who 
have been referred for abuse or neglect and to develop community-based services for children placed in or who are 
at risk of being placed in juvenile corrections facilities. The development of additional services is contingent on 
recovery of federal funds through department refinancing initiatives and the collection of contributions from parents 
of children. Services must be developed within appropriation limitations in [this act], and the department may not 
expand partnership services so that foster care general fund requirements are greater than appropriations in [this 
act]. 

Funds in item 16e.may be used only to fund child care benefit costs for families who are at risk of 
becoming eligible for AFDC. Funds in item 16e may not be used for any other purpose, transferred to any other 
use in the department, or transferred to another department. 

Funds in item 18a are contingent on passage and approval of Senate Bill No. 223. 

If the Eastmont human services center does not remain in operation at current capacity, item 20 is 
decreased by $22,865 in general fund money in fiscal year 1996 and $22,944 in general fund money in fiscal year 
1997 to fund 1.0 FTE in the Eastmont vocational program. 

The department is directed to develop and purchase mental health services for children and adolescents that 
minimize the necessity of residential placements and that control the expenditures for residential care. 

All services under the managing resources Montana (MRM) program must be purchased based on an RFP 
process that provides for effective services at the lowest possible cost. The department shall develop measures of 
program effectiveness and require contractors selected under the RFP process to provide the information necessary 
to determine the effectiveness of services. The department may not contract with any service provider that has been 
found, through a court of law, to have, through fraud or falsification of documents, attempted to receive public 
funds to which the provider was not entitled. 

Funds in item 23a are contingent on passage and approval of Senate Bill No. 416. 

General fund money in item 23b may be used only to contract for assistance to local health care providers 
in obtaining medicaid reimbursement and to assist communities in implementing local health care services. 

Funds in item 23c are appropriated with the requirement that the development and operation of. the tumor 
registry must be coordinated with all other medical data bases operated by the state so that the sharing of 
information is facilitated and the duplication of effort is reduced. 

Item 24b is contingent on passage and approval of Senate Bill No. 292. 

During the 1997 biennium, the department shall: 

(1) by July 1, 1996, develop and implement a consolidated contract for all health care grants; 

(2) by October 1, 1995, revise and update the maternal and child health (MCH) rules to reflect the current 
block grant legislation with the amendments to the Federal Omnibus Budget Reconciliation Act of 1989. The rules 
must address the local match requirement. The department shall also establish a core set of MCH services. The 
department shall ensure that MCH block grant funds are not used for noncore services unless each core service is 
ensured or unless the entity receiving the grant has demonstrated through a formal needs assessment process that 
the core service not being provided is not needed. The rules must address medicaid billing and reimbursement and 
must contain a provision that all MCH block grant money be spent on MCH services and that it not be used to 
supplant local funds. 

(3) Explore all opportunities for maximizing medicaid revenue, including requiring local health units to bill 
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medicaid for reimbursable services and using available general fund and state special revenue appropriations to 
match medicaid funds for state-level activities. If necessary, the department shall assist local health units in 
maximizing medicaid revenue. By October 1, 1995, department rules must require that MCH block grant funds 
be provided only if an effective method of maximizing medicaid revenue has been established by the receiving 
entity; however, this requirement does not apply if an entity has determined and demonstrated that billing medicaid 
is not cost-effective. 

(4) Use priority setting in the disbursement of MCH block grant funds. By October 1, 1995, rules and 
formulas for distribution of funds to local entities must be revised to give the opportunity to help those counties, 
regions, or communities with the least resources, largest proportions of underserved families, and most serious 
maternal and child health problems, as identified by objective health indicators and community needs assessments. 
The MIAMI project and other public health programs must be operated in a similar manner. 

(5) By October 1, 1995, require local health agencies to assume more responsibility for outreach and. 
education for services to clients of such related state programs as passport; family support programs; and early 
periodic screening, diagnosis, and treatment (EPSDT); 

(6) by October 1, 1995, ensure that the majority of local health care agencies bill medicaid for the 
provision of immunizations and well child visits/EPSDT; and 

(7) on July 1, 1995, and every 6 months thereafter, file status reports with the members of the human 
services subcommittee on appropriations and with the legislative fiscal analyst regarding the six requirements 
provided above. At a minimum, the reports must address: 

(a) progress in implementing these requirements; 

(b) the amount of additional medicaid money the department has been able to access and an explanation 
of how and where that money is being used; and 

(c) an explanation of the progress that the department expects to achieve during the next 6-month and 12- 
month periods. 

NEW SECTION. Section 18. Appropriations related to miscellaneous reorganizations. Contingent 
on passage and approval of: 

(1) Senate Bill No. 361, the following money is appropriated for the respective fiscal years: 
DEPARTMENT OF TRANSPORTATION 


9. Highway Traffic Safety (36) | 
250,000 86,000 4,510,578 - 4,846,578 250,000 85,879 4,512,456 
4,848,335 | 


It is the intent of the legislature that the school bus safety services, formerly provided by the office of public instruction, 
be provided by the highway traffic safety division during the 1997 biennium. 
(2) House Bill No. 563, the following money is appropriated for the respective fiscal years: 

DEPARTMENT OF ADMINISTRATION 

10. Warrant Writing and Bad Debt Management (10) 


941,532 941,532 943,676 
943,676 | 
a. Legislative Audit (Restricted/Biennial) 
27,534 27,534 


If House Bill No. 563 is not passed and approved, proprietary revenue in item 10 must be decreased by 
$741,278 in fiscal year 1996 and $744,922 in fiscal year 1997, general fund money must be increased by $140,843 
in fiscal year 1996 and $141,535 in fiscal year 1997, and state special revenue must be increased by $600,435 in 
fiscal year 1996 and $603,387 in fiscal year 1997. 

If House Bill No. 563 is not passed and approved, proprietary revenue in item 10a must be reduced by 
$25,483 in fiscal year 1996 and state special revenue must be increased by the same amount. 

(3) House Bill No. 280, the following money is appropriated for the respective fiscal years: 
DEPARTMENT OF LIVESTOCK 
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8. Milk Control Bureau (37) 
234,908 | 234,908 236,467 
236,467 
A: Legislative Audit (Restricted/Biennial) 
544 544 


(4) Senate Bill No. 4, the following money is appropriated for the respective years: 
GOVERNOR’S OFFICE 


8. Indian Affairs Coordinator (05) 
107,856 107,856 108,209 
108,209 
A. Legislative Audit (Restricted/Biennial) 
400 400 


NEW SECTION. Section 19. Adjustments to proprietary appropriations -- HB 576. If House Bill 
No. 576 Is passed and approved, proprietary funds in the following departments and items in [section 15] are void: 
SECRETARY OF STATE 
Item 1 
Item 1A 
OFFICE OF THE STATE AUDITOR 
Item 4 
DEPARTMENT OF TRANSPORTATION 
Item 4 
Item 5 
Item 7 
DEPARTMENT OF REVENUE 
Item 3 
DEPARTMENT OF ADMINISTRATION 
Item 1 97,074 Fiscal 1996 and 97,617 Fiscal 1997 
Item 3 
Item 3A 
Item 4 through Item 4C 
Item 5 through Item SD 
Item 6 
Item 6A 
Item 7 
Item 7A through 7C 
Item 8 
Item 8A 
DEPARTMENT OF LABOR AND INDUSTRY 
Item 2 159,964 Fiscal 1996 and 164,315 Fiscal 1997 
Item 2A 
Item 3 
DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
Item 1 
Item 2 
DEPARTMENT OF FISH, WILDLIFE, AND PARKS 
Item 1 
Item 2 
Item 6 
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Item 6D 
Item 6E 
Item 6F 
DEPARTMENT OF STATE LANDS 
Item | 
DEPARTMENT OF AGRICULTURE 
Item 2 
DEPARTMENT OF COMMERCE 
Item 4 
Item 4A 
Item 8 
Item 8A 
Item 9 
Item 9A 
Item 12 
Item 12A 
Item 14 
Item 14A 
Item 15 
Item 15A 
Item 16 
Item 16A 
Item 18 
Item 18B 
Item 18C 
DEPARTMENT OF JUSTICE 
Item 2 
DEPARTMENT OF CORRECTIONS AND HUMAN SERVICES 
Item 2 5,434,128 Fiscal 1996 and 6,252,358 Fiscal 1997 
OFFICE OF PUBLIC INSTRUCTION 
Item 1 . 
MONTANA UNIVERSITY SYSTEM 
Item 1" 


Fi 


We recommend that the amendments to House Bill 2 be acceded to by the Senate. 


_And this Free Conference Committee report be adopted. 


For the House: For the Senate: 
Zook, Chairman Aklestad, Chairman 
Bergsagel Swysgood 

Quilici (unsigned) Jacobson (unsigned) 
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MESSAGES FROM THE GOVERNOR 
April 12, 1995 


The Honorable Bob Brown 
President of the Senate 
State Capitol 

Helena, Montana 59620 


Dear Senator Brown: 


Please be informed that I have signed SB 76 sponsored by Senator Swysgood et al., SB 80 sponsored by Senator 
Keating et al., SB 124 sponsored by Senator Crismore et al., SB 158 sponsored by Senator Waterman et al., SB 
167 sponsored by Senator Benedict et al., SB 174 sponsored by Senator Jacobson et al., SB 193 sponsored by 
Senator Doherty et al., SB 208 sponsored by Senator Mesaros et al., SB 218 sponsored by Senator Christiaens et 
al, SB 222 sponsored by Senator Cole et al., SB 272 sponsored by Senator Grosfield, SB 295 sponsored by Senator 
Jacobson et al., SB 297 sponsored by Senator Doherty et al., SB 353 sponsored by Senator Halligan et al., SB 373 
sponsored by Senator Foster et al., SB 401 sponsored by Senator Christiaens et al., SB 407 sponsored by Senator 
Swysgood, SB 416 sponsored by Senator Swysgood et al. and SB 418 sponsored by Senator Gage et al. on April 
12, 1995. : 


Sincerely, 
MARC RACICOT 


Governor 


MESSAGES FROM THE OTHER HOUSE 


SB 382 - The House acceded to the request of the Senate and authorized the Speaker to appoint the following Free 
Conference Committee to meet with a like committee from the Senate on SB 382: 


Representative Orr, Chairman 
Representative Knox 
Representative Tuss 


MOTIONS 


HB 395 - Senator Harp moved the President be authorized to appoint a Free Conference Committee to meet with 
a like committee from the House on HB 395. Motion carried unanimously. 


President Brown appointed the following members: 
Senator Beck, Chairman 


Senator Swysgood 
Senator Jergeson 
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Senator Harp moved the Senate recess until 8:00 p.m. Motion carried. 


Senate recessed at 5:44 p.m. 


Senate reconvened at 8:17 p.m. President Brown presiding. 


REPORTS OF SELECT COMMITTEES 


Free Conference Committee 
on Senate Bill 257 
Report No. 1, April 12, 1995 


Mr. President and Mr. Speaker: 
We, your Free Conference Committee on Senate Bill 257, met and considered: 
SB 257 in its entirety. 


We recommend that SB 257 (reference copy as amended - salmon) be amended as follows: 


1. Title, line 7. 
Following: "SECTIONS" 
Insert: "15-6-145, 15-6-201, 15-23-101, 15-23-103, 15-23-104, 15-23-105, 15-23-201," 


Following: "MCA;" 
Insert: "REPEALING SECTIONS 15-23-211, 15-23-212, 15-23-213, 15-23-214, 15-23-215, AND 15-23-216, 
MCA;" 


2. Title, line 7. 
Strike: "AN" 


3. Title, line 8. 

Strike: "IMMEDIATE" 
Following: "EFFECTIVE" 
Strike: "DATE," 

Insert: "DATES AND" 


4. Title, lines 8 and 9. 
Following: the second "DATE" 
Strike: the remainder of line 8 through "DATE" on line 9 


5. Page 3, line 4. 
Strike: "ONE-THIRD" 


Insert: "one-fourth" 


6. Page 3, line 5S. 
Strike: "TWO-THIRDS" 
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Insert: "three-fourths" 


Ts.Page'3. 
Following: line 12 
Insert: "Section 4. Section 15-6-201, MCA, is amended to read: 

"15-6-201. Exempt categories. (1) The following categories of property are exempt from taxation: 

(a) except as provided in 15-24-1203, the property of: 

(i) the United States, except: 

(A) if congress passes legislation that allows the state to tax property owned by the federal government 
or an agency created by congress; or 

(B) as provided in 15-24-1103; 

(ii) the state, counties, cities, towns, and school districts; 

(iii) irrigation districts organized under the laws of Montana and not operating for profit; 

(iv) municipal corporations; 

(v) public libraries; and 

(vi) rural fire districts and other entities providing fire protection under Title 7, chapter 33; 

(b) buildings, with land they occupy and furnishings in the buildings, owned by a church and used for 
actual religious worship or for residences of the clergy, together with adjacent land reasonably necessary for 
convenient use of the buildings; 

(c) property used exclusively for agricultural and horticultural ooetien for educational purposes, and for 
nonprofit health care facilities, as defined in 50-5-101, licensed by the department of health and environmental 
sciences and organized under Title 35, chapter 2 or 3. A health care facility that is not licensed by the department 
of health and environmental sciences and organized under Title 35, chapter 2 or 3, is not exempt. 

(d) property that meets the following conditions: 

(i) is owned and held by any association or corporation organized under Title 35, chapter 2, 3, 20, or 21; 

(ii) is devoted exclusively to use in connection with a cemetery or cemeteries for which a permanent care 
and improvement fund has been established as provided for in Title 35, chapter 20, part 3; and 

(iii) is not maintained and operated for private or corporate profit; 

(e) property owned by institutions of purely public charity and directly used for purely public charitable 
purposes; 

(f) evidence of debt secured by mortgages of record upon real or personal property in the state of 
Montana; 

(g) public museums, art galleries, zoos, and observatories not used or held for private or corporate profit; 

(h) all household goods and furniture, including but not limited to clocks, musical instruments, sewing 
machines, and wearing apparel of members of the family, used by the owner for personal and domestic purposes 
or for furnishing or equipping the family residence; 

(i) a truck canopy cover or topper weighing less than 300 pounds and having no accommodations attached. 
This property is also exempt from taxation under 61-3-504(2) and 61-3-537. 

(j) a bicycle, as defined in 61-1-123, used by the owner for personal Renanortehon purposes; 

(k) motor homes, travel trailers, and campers; 

(1) all watercraft; 

(m) motor vehicles, land, fixtures, buildings, and improvements owned by a cooperative association or 
nonprofit corporation organized to furnish potable water to its members or customers for uses other than the 
irrigation of agricultural land; 

(n) the right of entry that is a property right reserved in land or received by mesne conveyance (exclusive 
of leasehold interests), devise, or succession to enter land whose surface title is held by another to explore, prospect, 
or dig for oil, gas, coal, or minerals; 

(0) property owned and used by a corporation or association organized and operated exclusively for the 
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care of the developmentally disabled, mentally ill, or vocationally handicapped as defined in 18-5-101, which is not 
operated for gain or profit, and property owned and used by an organization owning and operating facilities for the 
care of the retired, aged, or chronically ill, which are not operated for gain or profit; 

(p) all farm buildings with a market value of less than $500 and all agricultural implements and machinery 
with a market value of less than $100; 

(q) property owned by a nonprofit corporation organized to provide facilities primarily for training and 
practice for or competition in international sports and athletic events and not held or used for private or corporate 
gain or profit. For purposes of this subsection (q), “nonprofit corporation" means an organization exempt from 
taxation under section 501(c) of the Internal Revenue Code and incorporated and admitted under the Montana 
Nonprofit Corporation Act. 

(r) the first $15,000 or less of market value of tools owned by the taxpayer that are customarily hand-held 
and that are used to: 

(i) construct, repair, and maintain improvements to real property; or 

(ii) repair and maintain machinery, equipment, appliances, or other personal property; 

(s) harness, saddlery, and other tack equipment; 

(t) a title plant owned by a title insurer or a title insurance producer, as those terms are defined in 
33-25-105; 

(u) beginning January 1, 1994, timber as defined in 15-44-102; and 

(v) all trailers and semitrailers with a licensed gross weight of 26,000 pounds or more. For purposes of 
this subsection (v), the terms "trailer" and "semitrailer" mean a vehicle with or without motive power that is: 

(i) designed and used only for carrying property; 

(ii) designed and used to be drawn by a motor vehicle; and 

(iii) either constructed so that no part of its weight rests upon the towing vehicle or constructed so that 
some part of its weight and the weight of its load rests upon or is carried by another vehicle; and 

(w)_ railroad cars not owned by a railroad company. 

(2) (a) The term "institutions of purely public charity" includes any organization that meets the following 
requirements: . 

(i) The organization qualifies as a tax-exempt organization under the provisions of section 501(c)(3), 
Internal Revenue Code, as amended. : 

(ii) The organization accomplishes its activities through absolute gratuity or grants; however, the 
organization may solicit or raise funds by the sale of merchandise, memberships, or tickets to public performances 
or entertainment or by other similar types of fundraising activities. 

(b) For the purposes of subsection (1)(g), the term "public museums, art Breas, zoos, and observatories" 
means governmental entities or nonprofit organizations whose principal purpose is to hold property for public display 
or for use as a museum, art gallery, zoo, or observatory. The exempt property includes all real and personal 
property reasonably necessary for use in connection with the public display or observatory use. Unless the property 
is leased for a profit to a governmental entity or nonprofit organization by an individual or for-profit organization, 
real and personal property owned by other persons is exempt if it is: 

(i) actually used by the governmental entity or nonprofit organization as a part of its public display; 

(ii) held for future display; or 

(iii) used to house or store a public display. 

(3) The following portions of the appraised value of a capital investinent made after January 1, 1979, in 
a recognized nonfossil form of energy generation or low emission wood or biomass combustion devices, as defined 
in 15-32-102, are exempt from taxation for a period of 10 years following installation of the property: 

(a) $20,000 in the case of a single-family residential dwelling; 

(b) $100,000 in the case of a multifamily residential dwelling or a nonresidential structure." 


Section 5. Section 15-6-145, MCA, is amended to read: 
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: Sas Class twelve eee -- Slog geet -- taxable percentage. (1) Class twelve property includes 
Q e : aA -AS-€ A all railroad transportation property, except railroad 
cars not Wodned is a Pic's company, as eccrbeda in the Railroad Revitalization and Regulatory Reform Act of 
1976 as it read on January 1, 1986, and all airline transportation property as described in the Tax Equity and Fiscal 
Responsibility Act of 1982 as it read on January 1, 1986. 

(2) For the tax year beginning January 1, 1991, and for each tax year thereafter, class twelve property 
is taxed at the percentage rate "R", to be determined by the department as provided in subsection (3), or 12%, 
whichever is less. 

(3) R = A/B where: 

(a) A is the total statewide taxable value of all commercial property, except class twelve property, as 
commercial property is described in 15-1-101(1)(d); and 

(b) B is the total statewide market value of all commercial property, except class twelve property, as 
commercial property is described in 15-1-101(1)(d). 

(4) (a) For the taxable year beginning January 1, 1986, and for every taxable year thereafter, the 
department shall conduct a sales assessment ratio study of all commercial and industrial real property and 
improvements. The study must be based on: 

(i) assessments of such property as of January 1 of the year for which the study is being conducted; and 

(ii) a statistically valid sample of sales using data from realty transfer certificates filed during the same 
taxable year or from the immediately preceding taxable year, but only if a sufficient number of PIGS is 
unavailable from the current taxable year to provide a statistically valid sample. 

(b) The department shall determine the value-weighted mean sales assessment ratio "M" for all such 
property and reduce the taxable value of property described in subsection (4) only, by multiplying the total statewide 
taxable value of property described in subsection (4)(a) by "M" prior to calculating "A" in subsection (3)(a). 

(c) The adjustment referred to in subsection (4)(b) will be made beginning January 1, 1986, and in each 
subsequent tax year to equalize the railroad taxable values. 

(5) For the purpose of complying with the Railroad Revitalization and Regulatory Reform Act of 1976, 
as it read on January 1, 1986, the rate "R" referred to in this section is the equalized average tax rate generally 
applicable to commercial and industrial property, except class twelve property, as commercial property is defined 
in 15-1-101(1)(d)." 





Section 6. Section 15-23-101, MCA, is amended to read: 

"15-23-101. Properties centrally assessed. The department of revenue shall centrally assess each year: 

(1) the franchise, roadway, roadbeds, rails, rolling stock, and all other operating property of railroads and 
rattread-ear-eempanies Operating in more than one county in the state or more than one state; 

(2) property owned by a corporation or other person operating a single and continuous property operated 
in more than one county or more than one state, including telegraph, telephone, microwave, electric power or 
transmission lines; natural gas or oil pipelines; canals, ditches, flumes, or like properties and including, if congress 
passes legislation that allows the state to tax property owned by an agency created by congress to transmit or 
distribute electrical energy, property constructed, owned, or operated by a public agency created by the congress 
to transmit or distribute electric energy produced at privately owned generating facilities (not including rural electric 
cooperatives); 

(3) all property of scheduled airlines; 

(4) the net proceeds of mines and of oil and gas wells; 

(5) the gross proceeds of coal mines; and 

(6) property described in subsections (1) and (2) which is subject to the provisions of Title 15, chapter 24, 
part 12." 


Section 7. Section 15-23-103, MCA, is amended to read: 


1546 





SENATE JOURNAL 
EIGHTY-FOURTH LEGISLATIVE DAY - APRIL 12, 1995 


"15-23-103. Due date of reports and returns -- extensions. (1) Except as provided in subsection (2) and 
15-23-602, each report or return described in 15-23-301, 15-23-402, 15-23-502, 15-23-701, or 15-23-517 must be 
delivered to the department on or before March 31 each year. 

(2) Each report or return for a natural gas or oil pipeline described in 15-23-301 must be delivered to the 
- department on or before April 15 each year. 

(3) Each report described in 15-23-201, 4523-242, 15-23-515, or 15-23-516 must be delivered to the 
department before April 15 each year. 

(4) The department may for good cause extend the time for filing a return or report for not more than 30 
days." 


Section 8. Section 15-23-104, MCA, is amended to read: 

"15-23-104. Failure to file -- estimate by department -- penalty. 45 If any person fails to file a report 
or return within the time established in 15-23-103 or by a later date approved by the department, the department 
shall estimate the value of the property that should have been reported on the basis of the best available information. 
In estimating the value of the net proceeds of mines, the department shall proceed under 15-23-506, and in 
estimating the value of the gross proceeds of coal mines, the department shall proceed under 15-35-107. In 
estimating the value of all other property subject to assessment under parts 2 through 4 of this chapter, the 
department shall proceed under 15-1-303. In estimating value under this section, the department may subpoena a 
person or the person’s agent as specified in 15-1-302. An assessment pursuant to parts 5 through 8 of this chapter 
based on estimated value or imputed value is subject to review under 15-1-211. For each month or part of a month 
that a report is delinquent, the department shall impose and collect a $25 penalty, with the total not to exceed $200, 
and shall deposit the penalty to the credit of the general fund. The department shall assess a penalty of 1% of the 
tax due for each month or part of a month that the report is delinquent. The department shall notify the county 
treasurer of each affected county of the amount of the penalty, and the treasurer shall collect the penalty in the same 
manner as the taxes to which the penalty nee 





Section 9. Section 15-23-105, MCA, is amended to read: 

"15-23-105. Apportionment ‘among counties. The _ ee shall Dicer the value of property 
assessed under 15-23-101, 15-23-202, or 15-23-40 Hr d any-prope 
in which such property is located. Apportionment shall be on a eee RE or on the basis of the original installed 
cost of the centrally assessed property located in the respective counties. If the property is of such a character that 
its value cannot reasonably be apportioned on the basis of mileage or on the basis of the original installed cost of 
the centrally assessed property located in the respective counties, the department may adopt such other method or 
basis of apportionment as may be just or proper." 





Section 10. Section 15-23-201, MCA, is amended to read: 

"15-23-201. Assessment of railroads. The president, secretary, or managing agent or such other officer 
as the department of revenue may designate of any corporation and each person or association of persons owning 
or operating any railroad in more than one county in this state or more than one state must on or before April 15 
each year furnish the department a statement signed and sworn to by one of such officers or by the person or one 
of the persons forming such association, showing in detail for the year ending December 31 immediately preceding: 

(1) the whole number of miles of railroad in the state and, where the line is partly out of the state, the 
whole number of miles without the state and the whole number within the state, owned or operated by such 
corporation, person, or association; 


(2) the value of the roadway, roadbed, and rails of the whole railroad and the value of the same within 
the state; 
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(3) the width of the right-of-way; . 

(4) the number of each kind of all rolling stock used by such corporation, person, or association in 
operating the entire railroad, including the part without the state; 

(5) the number, kind, and value of rolling stock owned and operated in the state; 

(6) the number, kind, and value of rolling stock used in the state but not owned by the party making the 
returns; 

(7) the number, kind, and value of rolling stock owned but used out of the state, either upon divisions of 
road operated by the party making the returns or by and upon other railroads; 

(8) the whole number of sidetracks in each county, including the number of miles of track in each railroad 
yard in the state; 

_ (9) the number of each kind of rolling stock used in operating the entire railroad, including the part without 
the state, which must include a detailed statement of the number and value thereof of all engines; passenger, mail, 
express, baggage, freight, and other cars; or property owned or leased by such corporation, person, or association; 

(10) the number of sleeping and dining cars not owned by such corporation, person, or association but used 
in operating the railroads of such corporation, person, or association in the state or on the line of the road without 
the state during each month of the year for which the return is made; also the number of miles each month the cars 
have been run or operated within and without the state; 

(11) a description of the road, giving the points of entrance into and the points of exit from each county, 
with a statement of the number of miles in each county. When a description of the road has once been given, no 
other annual description thereof is necessary unless the road has been changed. Whenever the road or any portion 
of the road is advertised to be sold or is sold for taxes, either state or county, no other description is necessary than 
that given by, and the same is conclusive upon, the person, corporation, or association giving the description. No 
assessment is invalid on account of a misdescription of the railroad or the right-of-way for the same. If such 
statement is not furnished as above provided, the assessment made by the department upon the property of the 
corporation, person, or association failing to furnish the statement is conclusive and final. 

(12) the gross earnings of the entire road; 

(13) the gross earnings of the road within the state and, if the railroad is let to other operators, how much 
was derived by the lessor as rental; 

(14) the cost of operating the entire road, exclusive of sinking fund, expenses of land department, and 
money paid to the United States; 

(15) net income for such year and amount of dividend declared; 

(16) capital stock authorized; 

(17) capital stock paid in; 

(18) funded debt; 

(19) number of shares authorized; 

(20) number of shares of stock issued; and 

(21) number-kind,and or-of-mile 
ei-eompenies-and 

@2) any other facts the department may require." 





NEW SECTION. Section 11. Repealer. Sections 15-23-211, 15-23-212, 15-23-213, 15-23-214, 15-23- 
215, and 15-23-216, MCA, are repealed." 
Renumber: subsequent sections 


8. Page 3, line 14. 

Strike: "date" 

Insert: "dates" 

Following: "applicability." 
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Insert: "(1)" 
Strike: "[This act] is" 
Insert: "[Sections 1 through 3 and this section] are" 


9. Page 3, line 15. 
Strike: "applies" 
Insert: "apply" 


10. Page 3. 
Following: line 16 
Insert: "(2) [Sections 4 through 11] are effective January 1, 1998." 


11. Page 3, line 18. 
Strike: Section 5 in its entirety 


And that this Free Conference Committee report be adopted. 


For the Senate: For the House: 
Gage, Chairman Grinde, Chairman 
Harp Arnott 

Eck Swanson 


Free Conference Committee 
on House Bill 5 
Report No. 1, April 12, 1995 


Mr. Speaker and Mr. President: 


We, your Free Conference Committee’ on House Bill 5, met and considered House Bill 5 and recommend as 
following amendments: 


1. Title, line 7. : 
Following line 6. 


Insert: "APPROPRIATING $3.5 MILLION IN GENERAL FUND MONEY FOR SCHOOL FACILITIES;" 


2. Page 1, lines 13 and 16. 
Strike: "12" 
Insert: "13" 


3. Page 2, following line 4. 
Insert: LRBP 
: Scagliola Repair and Restoration 275,400" 
The purpose of this amendment is to provide authorization and $275,400 in funding from the long-range building 
program account for the repair and restoration of the scagliola columns located in the Capitol Building. This 


restoration is to be executed as part of the overall Capitol Restoration Project. 


4. Page 2, following line 4. 
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LRBP 
Insert: "Roof Replacements, Statewide 350,000" 


The purpose of this amendment is to appropriate $350,000 to be used for roof replacement projects on a priority 
basis, as determined by the Architecture and Engineering staff. 


5. Page 2, following line 4. 
LRBP 
Insert: "Code Compliance, Health and Safety 
Projects, Statewide 350,000" 


The purpose of this amendment is to appropriate $350,000 to be used for code compliance, and health and safety 
projects on a priority basis, as determined by the Architecture and Engineering staff. 


6. Page 2, following line 4. 
LRBP 
Insert: "Upgrade Electrical Systems, Capitol Complex 200,000" 


This amendment appropriates $200,000 to be used for the upgrade of electrical systems on the Capitol omples. 
as determined by the Architecture and Engineering staff. 


7. Page 2, following line 4. 
LRBP 
Insert: "Emergency Projects, Statewide 379,000" 


This appropriation is to be used by the Architecture and Engineering Division to fund emergency maintenance and 
capital projects statewide. 


8. Page 2, lines 8 and 9. 
Strike: Lines 8 and 9 in their entirety. 


The purpose of this amendment is to remove the roof replacement projects at the Montana State Hospital in Warm 
Springs, totalling $70,000 in long-range building program funds. Due to the passage of House Bill No. 594, which 
authorizes the construction of a new Montana State Hospital, the roof replacements are no longer necessary. 


9. Page 2, following line 18. 
LRBP 
Insert: "Building Demolition and Asbestos Removal, 
Montana State Hospital 100,000" 


The purpose of this amendment is to provide authorization and funding for projects on the Montana State Hospital 
campus in Warm Springs, that include building demolition and asbestos removal. It is intended that inmate labor 
be used in these projects, especially for the purpose of training inmates to perform asbestos removal. 


10. Page 2, line 21. 
Strike: "100,000" 
Insert: "180,000" 
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The purpose of this amendment is to increase the funding for "Miscellaneous Improvement" projects at the Pine 
Hills School. 


11. Page S, line 3. 
Strike: "1,487,500 262,500 AUXILIARY" 
Insert: "300,000" 





This amendment reduces the funding for the Replacement of Primary Electrical Distribution System project at MSU 
- Billings. Although this project represents the next priority on the Board of Regents’ priority listing for projects 
requiring funding from the long-range building program account, it does not represent the next overall priority for 
projects to be funded from the LRBP account as determined by the Architecture and Engineering Division staff. . 


12. Page 9, following line 27. 

Insert: "NEW SECTION. Section 8. State advances and reimbursements for school facilities -- general fund 
appropriations. There is appropriated to the office of public instruction from the general fund $1.5 
million for the school fiscal year ending June 30, 1996, and $2 million for the school fiscal year ending 
June 30, 1997, to pay for state advances and reimbursements for school facilities in accordance with the 
provisions of House Bill No. 416. The appropriation and authorization provided in [this section] are 
contingent on passage and approval of House Bill No. 416." 


Renumber: subsequent sections 


13. Page 10, line 15. 
Strike: "9" in two places 
Insert: "10" in two places 


14. Page 11, following line 4. 

Insert: "NEW SECTION. Section 14. Coordination instruction. (1) If [this act] and House Bill No. 349 are 
both passed and approved, the amounts appropriated for the Bluewater hatchery in [section 2 of this act] 
and for the Tongue River restoration and river restoration in [section 4 of this act] are appropriated 
according to the provisions of House Bill No. 349, except that the department of fish, wildlife, and parks 
may spend up to $250,000 of the funds identified in [section 3(2)] of House Bill No. 349 from the 
Bluewater hatchery, and an additional $250,000 from the department’s general license account, to contain, 
control, and mitigate whirling disease in Montana’s waterways. [This act] controls as to any conflicts with 
the allocation of funds in [section 3(2)] of House Bill No. 349. 


(2) If [this act] and House Bill No. 512 are both passed and approved, the amounts appropriated for fishing 
access site acquisition in [section 3] of [this act] are allocated according to the provisions of House Bill No. 
7 

Renumber: subsequent sections. 

15. Page 11, lines 6 and 8. 

Strike: "11" 

Insert: "12" 


We recommend that the amendments considered above to House Bill 5 be acceded to by the Senate. 
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And this Free Conference Committee report be adopted. 


For the House: For the Senate: 
Bergsagel, Chairman Harding, Chairman 
Grady Christiaens 
McCann Beck 


Free Conference Committee 
on House Bill 6 
Report No. 1, April 12, 1995 


Mr. Speaker and Mr. President: 


We, your Free Conference Committee on House Bill 6, met and considered House Bill 6 and recommend the 
following amendments: 


1. Title, line 7. 
Following: "PROGRAM;" ‘ 
Insert: "AMENDING SECTION 1, CHAPTER 613, LAWS OF 1993;' 


2. Page 2, lines 20 and 21. 
Strike: lines 20 and 21 in their entirety 


3. Page 5, line 28. 

Following: line 27 

Insert: "Section 5. Section 1, Chapter 613, Laws of 1993, the appropriations for water development and 
renewable resource developments programs, on page 2528, Laws of 1993, is amended to read: 


"FOWN OF HOFT-SPRINGS 


Cameas—Therapy—Center—_150,000"" 


Renumber: subsequent sections 
4. Page 6, line 4. 

Strike: "5" 

Insert: "6" 


We recommend that the amendments to House Bill 6 be acceded to by the senate. 


And this Free Conference Committee report be adopted. 


For the House: For the Senate: 
Bergsagel, Chairman Foster, Chairman 
Hagener Mohl 

Devaney Lynch (unsigned) 
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Free Conference Committee 
on House Bill 9 
Report No. 1, April 12, 1995 


Mr. Speaker and Mr. President: 


We, your Free Conference Committee on House Bill 9, met and considered House Bill 9 and recommend the 
following amendments: 


1. Page 4, line 8. 


Strike: "7,000" 
Insert: "3,000" 


2. Page 7, line 7. 


Strike: "8,000" 
Insert: "5,000" 


We recommend that the amendments to House Bill 9 be acceded to by the senate. 


And this Free Conference Committee report be adopted. 


For the House: For the Senate: 
Bergsagel, Chairman Harding, Chairman 
McCulloch Beck 

Vick Christiaens (unsigned) 


FREE CONFERENCE COMMITTEE 
on House Bill 15 
‘ Report No. 1, April 12, 1995 


Mr. Speaker and Mr. President: 
We, your Free Conference Committee met and considered House Bill 15 and recommend as follows: 


1. We recommend that the Free Conference Committee Report to House Bill 15 be adopted. 


And this Free Conference Committee report be adopted. 


For the House: For the Senate: 
Bergsagel, Chairman , Harding, Chairman 
McCann Christiaens 

Kasten (unsigned) Beck 


Free Conference Committee 
on House Bill 395 
Report No. 1, April 12, 1995 
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Mr. Speaker and Mr. President: 


We, your Free Conference Committee on House Bill 395, met and considered House Bill 395 and recommend the 
following amendments: 


1. Title, line 11. 

Following: "COORDINATOR;" 

Insert: “APPROPRIATING MONEY FROM THE RESOURCE DEVELOPMENT ACCOUNT TO THE 
DEPARTMENT OF STATE LANDS AND FROM THE NOXIOUS WEED MANAGEMENT STATE 
SPECIAL REVENUE FUND TO THE DEPARTMENT OF AGRICULTURE TO DEVELOP NOXIOUS 
WEED MANAGEMENT PLANS;" 


2. Page 2, following line 9. 

Insert: "NEW SECTION. Section 2. Appropriation. (1) There is appropriated $54,046 in fiscal year 1996 to 
the department of state lands from the resource development account for the development of the plan 
provided for in [section 1]. 

(2) There is appropriated $18,865 in fiscal year 1996 from the noxious weed management state 
special revenue fund to the department of agriculture as a grant to the department of natural resources and 
conservation for the development of the plan provided for in [section 1]. The money must be granted 
pursuant to 80-7-814." : 


Renumber: subsequent section - 
We recommend that the amendments to House Bill 395 be acceded to by the senate. 


And this Free Conference Committee report be adopted. 


For the House: For the Senate: 
Grady, Chairman Beck, Chairman 
Wagner Jergeson 

Raney Swysgood 


Free Conference Committee 
on House Bill 412 
Report No. 1, April 12, 1995 
Mr. Speaker and Mr. President: 


We, your Free Conference Committee on House Bill 412, met and considered House Bill 412 and recommend as 
follows: 


1. Page 4, line 3. 
Strike: ", criminal," 


2. Page 4, line 30. 
Strike: ", criminal," 
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5, lines 24 and 25. 


Strike: ", INCLUDING" on line 24 through "PROCEEDING," on line 25 


4. Page 








5, line 28 through page 6, line 17. 


Strike: subsection (5) in its entirety 
Renumber: subsequent subsections 


5. Page 


6, line 19. 


Strike: ", criminal," 


6. Page 


7, lines 27 and 28. 


Following: "civil" on line 27 


Strike: " 


7. Page 
Strike: " 


8. Page 


," on line 27 through "criminal," on line 28 


8, line 14. 
CRIMINAL," 





a. 


Following: line 11 


Insert: " 


9. Page 


(4) "In camera review" means a hearing or review in a courtroom, hearing room, or chambers to which 
only the parties are admitted. The purpose of the review is to determine whether the environmental self- 
evaluation report or portions of it are privileged or subject to disclosure. To allow the parties to prepare 
for the in camera review, the court or administrative body shall issue an order allowing, as necessary, the 
parties to review the environmental self-evaluation report. The order must place appropriate limits on 
review of the report to protect against unnecessary disclosure. The information used in preparation for the 
in camera review may not be used in any investigation or legal proceeding and must otherwise be kept 
confidential unless and until the information is required to be disclosed. After the hearing or review, the 
content of the oral evidence and other evidence, the content of the statements of the judge and counsel at 
the hearing or review, and any transcript of the hearing or review must be sealed and not considered a 
public record unless and until ‘its contents are disclosed by a court or administrative law judge having 
jurisdiction over the matter." _ 


3, lines 21 and 22. zi 


Following: "VIOLATION" 


Strike: " 
Insert: " 


INCLUDING" on line 21 through "EXISTED" on line 22 
or possible violation that incorporates all information contained in an environmental self-evaluation report 
relevant to the identification of a violation or possible violation, including but not limited to field notes, 
records, findings, conclusions, memorandums, drawings, photographs, computer-generated or electronically 
recorded information, maps, charts, graphs, surveys, and laboratory analyses" 





10. Page 8, lines 19 and 20. 


Strike: " 
Insert: " 
Strike: " 
Insert: " 


We reco 


WERE BECAUSE OF" on line 19 
resulted from". 


GIVING" on line 19 through "VIOLATIONS" on line 20 
occurring" 


mmend that the amendments considered above to House Bill No. 412 be acceded to by the Senate. 


And this Free Conference Committee report be adopted. 
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For the. House: For the Senate: 

Orr, Chairman Grosfield, Chairman 
Tash Forrester 

Shea Harp 


MESSAGES FROM THE OTHER HOUSE 
House bill transmitted with Governor’s Veto overridden: 


HB 408, introduced by Sliter 


MOTIONS 


SB 323 - Senator Beck moved the rules be suspended to allow reconsideration of SB 323 
Motion required a two-thirds vote and failed as follows: : 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, 
Pipinich, Sprague, Swysgood, Toews, Tveit, Mr. President. 

Total 32 

Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Jacobson, Jergeson, Klampe, 
Nelson, Stang, Van Valkenburg, Waterman, Weldon. 

Total 16 


Absent or not voting: Lynch, Wilson. 
Total 2 


Excused: None. 
Total O 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Majority Leader Harp moved that the Senate adjourn until 10:00 a.m., Thursday, April 13, 1995. Motion carried. 
Senate adjourned at 8:26 p.m. 


ROSANA SKELTON BOB BROWN 
Secretary of Senate President of the Senate 
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SENATE JOURNAL 
EIGHTY-FIFTH LEGISLATIVE DAY LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
April 13, 1995 ) State Capitol 


Senate convened at 10:12 a.m. President Brown presiding. Invocation by Father Greg Smith. Pledge of Allegiance 
to the Flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your committee on Bills and Journal, having examined the daily journals for the eighty-third 
and eighty-fourth legislative days, find the same to be correct. 


Jenkins, Chairman 


REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Jenkins, Chairman): April 13, 1995 

Correctly printed: SR 7, SB 38 FC, SB 132 CC, SB 223 FC, SB 257 FC, SB 382 FC. : 

Correctly engrossed: HB 471, HB 591, HB 607. 

Correctly enrolled: SB 56, SB 83, SB 127, SB 198, SB 226, SB 292, SB 346, SB 385, SB 417, SJR 8. 

Examined by the sponsor and found to be correct: SB 56, SB 83, SB 127, SB 198, SB 226, SB 292, SB 346, SB 
385, SB 417, SJR 8. 

Signed by the Speaker of the House at 2:27 p.m., April 13, 1995: SB 161, SB 181, SB 229, SB 352, SB 358, SB 
361, SB 409. 

Signed by the Speaker of the House at 4:08 p.m., April 13, 1995: SB 56, SB 83, SB 127, SB 132, SB 198, SB 
226, SB 292, SB 346, SB 385, SB 417. 

Signed by the President at 4:30 p.m., April 12, 1995: SB 161, SB 181, SB 229, SB 352, SB 358, SB 361, SB 409, 

Signed by the President at 3:30 p.m., April 13, 1995: SB 56, SB 83, SB 127, SB 132, SB 198, SB 226, SB 292, 
SB 346, SB 385, SB 417, SJR 8. 


MOTIONS 


HB 408 - Senator Miller moved that the Governor’s Veto to HB 408 be overridden. Motion required a two-thirds 
vote and failed as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Forrester, Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, 
Miller, Mohl, Sprague, Swysgood, Toews, Tveit, Mr. President. 

Total 32 


Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jacobson, Jergeson, Klampe, Lynch, Nelson, 
Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 18 


Absent or not voting: None. 
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Total O 
Excused: None. 
Total O 
THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


SB 113 Conference Committee report, adopted as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Grosfield, Halligan, Harding, Hargrove, 
Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 48 


Nays: Gage, Swysgood. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 136 Free Conference Committee report, adopted as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Eck, Emerson, Estrada, 


Foster, Franklin, Grosfield, Halligan, Harding, Harp, Jabs, Jacobson, Jenkins, Jergeson, Keating, Mesaros, Miller, 


Nelson, Sprague, Stang, Waterman, Weldon, Mr. President. 
Total 32 


4 


Nays: Aklestad, Crismore, Devlin, Doherty, Forrester, Gage, Hargrove, Hertel, Holden, Klampe, Lynch, Mohl, 
Pipinich, Swysgood, Toews, Tveit, Van Valkenburg, Wilson. 
Total 18 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total O 


SB 148 Conference Committee report, adopted as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 


1558 


SENATE JOURNAL 
EIGHTY-FIFTH LEGISLATIVE DAY - APRIL 13, 1995 


Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, 
Sprague, Swysgood, Toews, Tveit, Mr. President. 
Total 31 


Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Jacobson, Jergeson, Klampe, 
Lynch, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 19 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 206 Free Conference Committee report, adopted as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. ; 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 249 Governor’s Amendments, concurred in as follows: 


Yeas: Baer, Bartlett, Brooke, Christiaens, Cole, Crippen, Doherty, Eck, Emerson, Forrester, Franklin, Gage, 
Halligan, Jacobson, Jergeson, Keating, Klampe, Lynch, Mesaros, Nelson, Stang, Swysgood, Toews, Van 
Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 28 


Nays: Aklestad, Beck, Benedict, Bishop, Burnett, Crismore, Devlin, Estrada, Foster, Grosfield, Harding, Hargrove, 
Harp, Hertel, Holden, Jabs, Jenkins, Miller, Mohl, Pipinich, Sprague, Tveit. 
Total 22 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 
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SB 333 Conference Committee report, adopted as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total SO 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 338 Conference Committee report, adopted as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Eck, 
Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 47 


Nays: Bartlett, Brooke, Doherty. 
Total 3 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 362 Free Conference Committee report, adopted as follows: 


Yeas: Aklestad, Beck, Burnett, Cole, Crippen, Crismore, Devlin, Eck, Emerson, Estrada, Forrester, Foster, Gage, 
Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, 


Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, 


Waterman, Mr. President. 
Total 40 


Nays: Baer, Bartlett, Benedict, Bishop, Brooke, Christiaens, Doherty, Franklin, Weldon, Wilson. 
Total 10 


Absent or not voting: None. 
Total 0 
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Excused: None. 
Total O 


SB 366 Governor’s Amendments, concurred in as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Emerson, 
Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, 
Toews, Tveit, Van Valkenburg, Waterman, Mr. President. 

Total 43 


Nays: Bartlett, Bishop, Doherty, Eck, Klampe, Weldon, Wilson. 
Total 7 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


SB 386 Conference Committee report, adopted as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mobhl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


SB 398 Conference Committee report, adopted as follows: 


Yeas: Aklestad, Baer, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Eck, Emerson, Estrada, Foster, Gage, 
Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Mesaros, Miller, Mohl, Sprague, Toews, Tveit, 
Mr. President. 

Total 28 


Nays: Bartlett, Beck, Brooke, Christiaens, Devlin, Doherty, Forrester, Franklin, Grosfield, Halligan, Jacobson, 


Jergeson, Klampe, Lynch, Nelson, Pipinich, Stang, Swysgood, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 22 
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Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 89 Governor’s Amendments, concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 90 Free Conference Committee report, adopted as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Eck, Emerson, Estrada, 
Forrester, Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, 


Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, 


Van Valkenburg, Waterman, Weldon, Mr. President. 
Total 43 


Nays: Bartlett, Brooke, Christiaens, Doherty, Franklin, Klampe, Wilson. 
Total 7 


Absent or not voting: None. 
Total 0 


Excused: None. 

Total 0 

HB 201 Governor’s Amendments, concurred in as follows: 

Yeas: Aklestad, Beck, Benedict, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Forrester, Foster, 
Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, 


Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, 
Weldon, Mr. President. 
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Total 39 


Nays: Baer, Bartlett, Bishop, Christiaens, Doherty, Eck, Estrada, Franklin, Halligan, Waterman, Wilson. 
Total 11 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 395 Governor’s Amendments - Senator Beck moved Governor’s Amendments to HB 395 be removed from 
the third reading board. Motion carried. 


HB 421 Governor’s Amendments, concurred in as follows: 


Yeas: Aklestad, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, 
Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, ‘Mesaros, Miller, Mohl, Nelson, Pipinich, 
Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 48 


Nays: Baer, Estrada. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 445 Governor’s Amendments, concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 
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HB 471 concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 48 


Nays: Swysgood, Toews. 
Total 2 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 484 Governor’s Amendments, concurred in as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Tveit, Van Valkenburg, Weldon, Wilson, Mr. President. 

Total 46 


Nays: Bartlett, Swysgood, Toews, Waterman. 
Total 4 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total O 


HB 509 Governor’s Amendments, concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 


Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Meet 12 Waterman, Weldon, Wilson, 
Mr. President. 
Total 50 


Nays: None. 
Total O 


Absent or not voting: None. 
Total 0 
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Excused: None. 
Total O 


HB 528 Free Conference Committee report, adopted as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Eck, Emerson, Estrada, 
Forrester, Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, 
Keating, Lynch, Mesaros, Miller, Mohl, Pipinich, Sprague, Swysgood, Toews, Tveit, Van Valkenburg, Weldon, 
Wilson, Mr. President. 

Total 40 


Nays: Bartlett, Brooke, Christiaens, Doherty, Franklin, Jergeson, Klampe, Nelson, Stang, Waterman. 
Total 10 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 540 Governor’s Amendments, concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Eck, Emerson, Estrada, Forrester, Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, 
Jabs, Jacobson, Jenkins, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, Pipinich, Sprague, Stang, 
Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 46 


Nays: Brooke, Doherty, Franklin, Jergeson. 
Total 4 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total O 


HB 591 concurred in as follows: 


Yeas: Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Pipinich, 
Sprague, Stang, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 44 


Nays: Aklestad, Gage, Nelson, Swysgood, Toews, Tveit. 
Total 6 
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Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 607 concurred in as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, Doherty, 
Emerson, Estrada, Foster, Franklin, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, 
Keating, Mesaros, Miller, Mohl, Sprague, Swysgood, Tveit, Van Valkenburg, Weldon, Mr. President. 

Total 35 


Nays: Bartlett, Christiaens, Eck, Forrester, Gage, Jacobson, Jergeson, Klampe, Lynch, Nelson, Pipinich, Stang, 
Toews, Waterman, Wilson. 


Total 15 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 
MOTIONS 
SB 249 Governor’s Amendments - Senator Klampe moved he be allowed to change his vote on Governor’s 
Amendments to SB 249, third reading, from nay to aye. Motion carried. 
SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Swysgood in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


SB 38 Free Conference Committee - Senator Benedict moved the Free Conference Committee report to SB 38 be 
adopted. Motion carried unanimously. 


SB 132 Conference Committee - Senator Bishop moved the Conference Committee report to SB 132 be adopted. | 
Motion failed as follows: 


Yeas: Aklestad, Bartlett, Bishop, Brooke, Doherty, Eck, Forrester, Halligan, Jenkins, Miller, Nelson, Stang, Van 
Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 17 
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Nays: Baer, Beck, Benedict, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, 
Franklin, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jergeson, Keating, Klampe, 
Lynch, Mesaros, Mohl, Pipinich, Sprague, Swysgood, Toews, Tveit. 

Total 33 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Senator Holden moved that the Conference Committee report to SB 132 be rejected. Motion carried as follows: 


Yeas: Baer, Beck, Benedict, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, 
Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Pipinich, Sprague, Swysgood, Toews, Tveit. 

Total 37 


Nays: Aklestad, Bartlett, Bishop, Doherty, Eck, Forfester, Nelson, Stang, Van Valkenburg, Waterman, Weldon, 
Wilson, Mr. President. ; 
Total 13 


Absent or not voting: None. 
Total 0 


Excused: None. — 
Total O 


SB 223 Free Conference Committee - Senator Keating moved the Free Conference Committee report to SB 223 
be adopted. Motion carried unanimously. 


SB 257 Free Conference Committee - Senator Harp moved the Free Conference Committee report to SB 257 be 
adopted. Motion carried as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Christiaens, Crippen, Crismore, Devlin, Eck, Emerson, 
Estrada, Foster, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Klampe, Lynch, 
Mesaros, Miller, Mohl, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Wilson, Mr. 
President. 
Total 37 


Nays: Bartlett, Brooke, Cole, Doherty, Forrester, Franklin, Gage, Halligan, Jergeson, Keating, Nelson, Waterman, 
Weldon. 
Total 13 


Absent or not voting: None. 
Total 0 


Excused: None. 


1567 


SENATE JOURNAL 
EIGHTY-FIFTH LEGISLATIVE DAY - APRIL 13, 1995 


Total O 


SB 382 Free Conference Committee - Senator Harp moved the Free Conference Committee report to SB 382 be 
adopted. Motion carried as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, 
Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Lynch, Mesaros, Miller, Mohl, Pipinich, 
Sprague, Swysgood, Toews, Van Valkenburg, Wilson, Mr. President. 

Total 31 


Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Gage, Halligan, Jacobson, Jergeson, 
Keating, Klampe, Nelson, Stang, Tveit, Waterman, Weldon. 
Total 19: 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


Senator Harp moved the committee rise, report and beg leave to sit again. Motion carried. Committee arose. 
Senate resumed. President Brown in the Chair. Chairman Swysgood moved that the Committee of the Whole 
report be adopted. Report adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


_ SB 38 Free Conference Committee report, adopted as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, . 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 


Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 
Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 
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SB 223 Free Conference Committee report, adopted as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total 0 


SB 257 Free Conference Committee report, adopted as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Christiaens, Crippen, Crismore, Devlin, Eck, Emerson, 
Estrada, Foster, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jacobson, Jenkins, Klampe, Lynch, 
Mesaros, Miller, Mohl, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Weldon, Wilson, 
Mr. President. 

Total 38 


Nays: Bartlett, Brooke, Cole, Doherty, Forrester, Franklin, Gage, Jergeson, Keating, Nelson, Waterman. 
Total 11 


Absent or not voting: Jabs. 
Total 1 


Excused: None. 
Total O 


SB 382 Free Conference Committee report, adopted as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, 
Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Lynch, Mesaros, Miller, Mohl, Pipinich, 
Sprague, Swysgood, Toews, Tveit, Van Valkenburg, Wilson, Mr. President. 

Total 32 


Nays: Bartlett, Bishop, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Gage, Halligan, Jacobson, Jergeson, 
Keating, Klampe, Nelson, Stang, Waterman, Weldon. 

Total 18 

Absent or not voting: None. 


Total 0 
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Excused: None. 
Total 0 


Senator Harp moved the Senate recess until 1:30 p.m. Motion carried. 
Senate recessed at 12:20 p.m. 


Senate reconvened at 1:36 p.m. President Brown presiding. 


MESSAGES FROM THE OTHER HOUSE 
Conference Committee report #1 adopted: 


SB 113, introduced by Brooke 
SB 333, introduced by Bishop 
SB 338, introduced by Jergeson 
SB 398, introduced by Gage 


Free Conference Committee report #1 adopted: 


SB 136, introduced by Baer 

SB 362, introduced by Tveit 

HB 2, introduced by Zook 

HB 90, introduced by Feland 
HB 497, introduced by Bohlinger 
HB 528, introduced by Taylor 


Governor’s amendments concurred in: 
SB 86, introduced by Gage 


SB 224, introduced by Christiaens 
SB 357, introduced by Van Valkenburg 


SB 366, introduced by Cole 4 


HB 89, introduced by Peck 

HB 201, introduced by Ellis 

HB 421, introduced by Ewer 

HB 445, introduced by Grady 

HB 484, introduced by DeBruycker 
HB 509, introduced by Anderson 
HB 533, introduced by Arnott 

HB 540, introduced by Molnar 


Senate amendments to House bills concurred in: 
HB 396, introduced by Hayne 


HB 416, introduced by McKee 
HB 584, introduced by Bergsagel 
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SB 148 Conference Committee report #1, introduced by Emerson, requiring adoption by an affirmative roll call 
vote of two-thirds of all the members of the Legislature, passed the House and was transmitted to the Senate with 


the following vote: 


AYES - 67 
NAYS - 33 


Senator Harp moved the Senate recess until 2:30 p.m. for party caucuses Motion carried. 
Senate recessed at 1:43 p.m. 
Senate reconvened at 2:53 p.m. President Brown presiding. 

SECOND READING OF BILLS #2 


(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Swysgood in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 395 Free Conference Committee - Senator Beck moved the Free Conference Committee report to HB 395 be 
adopted. Motion carried unanimously. 


- HB 412 Free Conference Committee - Senator Harp moved that the Free Conference Committee report to HB 412 
be placed below HB 15. Motion carried. 


HB 497 Free Conference Committee - Senator Harp moved the Free Conference Committee report to HB 497 be 
adopted. Motion carried with Senators Toews, Nelson, Jergeson and Klampe voting nay. 


HB 2 Free Conference Committee - Senator Aklestad moved the Free Conference Committee report to HB 2 be 
adopted. Motion carried as follows: 


Yeas: Aklestad, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, 
Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Mesaros, Miller, Mohl, Sprague, 
Swysgood, Tveit, Mr. President. 

Total 28 


Nays: Baer, Bartlett, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Jacobson, Jergeson, 
Keating, Klampe, Lynch, Nelson, Pipinich, Stang, Toews, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 22 


Absent or not voting: None. 
Total 0 
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Excused: None. 
Total O 


HB 5 Free Conference Committee - Senator Harding moved the Free Conference Committee report to HB 5 be 
adopted. Motion carried unanimously. 


HB 6 Free Conference Committee - Senator Foster moved the Free Conference Committee report to HB 6 be 
adopted. Motion carried as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, 
Jabs, Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, Pipinich, Sprague, Swysgood, Toews, 
Tveit, Waterman, Wilson, Mr. President. 

Total 42 


Nays: Brooke, Emerson, Forrester, Klampe, Nelson, Stang, Van Valkenburg, Weldon. 
Total 8 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total O 


HB 9 Free Conference Committee - Senator Christiaens moved the Free Conference Committee report to HB 9 
be adopted. Motion carried as follows: 


Yeas: Aklestad, Bartlett, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Eck, Emerson, Estrada, 
Gage, Grosfield, Harding, Harp, Hertel, Holden, Jenkins, Jergeson, Klampe, Mesaros, Miller, Mohl, Nelson, 
Sprague, Toews, Waterman, Mr. President. 

Total 29 


Nays: Baer, Beck, Crismore, Devlin, Doherty, Forrester, Foster, Franklin, Halligan, Hargrove, Jabs, Jacobson, 
Keating, Lynch, Pipinich, Stang, Swysgood, Tveit, Van Valkenburg, Weldon, Wilson. 
Total 21 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 15 Free Conference Committee - Senator Harding moved the Free Conference Committee report to HB 15 
be adopted. Motion carried as follows: 


Yeas: Aklestad, Baer, Benedict, Bishop, Brooke, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 


Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jergeson, Keating, Klampe, Lynch, 
Miller, Mohl, Nelson, Sprague, Toews, Van Valkenburg, Weldon, Mr. President. 
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Total 33 


Nays: Bartlett, Beck, Christiaens, Doherty, Eck, Forrester, Foster, Franklin, Jacobson, Jenkins, Mesaros, Pipinich, 
Stang, Swysgood, Tveit, Waterman, Wilson. 
Total 17 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 412 Free Conference Committee - Senator Grosfield moved consideration the Free Conference Committee 
report to HB 412 be passed until after recess. Motion carried. 


Senator Harp moved the committee rise, report and beg leave to sit again. Motion carried. Committee arose. 
Senate resumed. President Brown in the Chair. Chairman Swysgood moved that the Committee of the Whole 
report be adopted. Report adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


HB 395 Free Conference Committee report, adopted as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. 
President. 
Total 49 


Nays: Swysgood. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 497 Free Conference Committee report, adopted as follows: 
Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 


Devlin, Doherty, Eck, Emerson, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Lynch, Mesaros, Miller, Mohl, Pipinich, Sprague, Stang, 
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Swysgood, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 
Total 45 


Nays: Estrada, Keating, Klampe, Nelson, Toews. 
Total 5 


Absent or not voting: None. 
Total 0O 


Excused: None. 
Total O 


HB 2 Free Conference Committee report, adopted as follows: 


Yeas: Aklestad, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, Foster, 
Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Mesaros, Miller, Mohl, Sprague, Swysgood, 
Tveit, Mr. President. 

Total 27 


Nays: Baer, Bartlett, Brooke, Christiaens, Doherty, Eck, Forrester, Franklin, Halligan, Jacobson, Jenkins, Jergeson, 
Keating, Klampe, Lynch, Nelson, Pipinich, Stang, Toews, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 23 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


HB 5 Free Conference Committee report, adopted as follows: 

Yeas: Aklestad, Bartlett, Beck, Benedict: Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, 
Doherty, Eck, Emerson, Estrada, Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, 
Jabs, Jacobson, Jenkins, Jergeson, Klampe, Lynch, Mesaros, Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, 
Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, Mr. President. 

Total 45 


Nays: Baer, Forrester, Franklin, Keating, Miller. 
Total 5 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 6 Free Conference Committee report, adopted as follows: 
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Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Christiaens, Cole, Crippen, Crismore, Devlin, Eck, 
Emerson, Estrada, Foster, Franklin, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, 
Jacobson, Jenkins, Jergeson, Keating, Lynch, Mesaros, Miller, Mohl, Sprague, Swysgood, Toews, Tveit, Mr. 
President. 
Total 38 


Nays: Bartlett, Brooke, Doherty, Forrester, Klampe, Nelson, Pipinich, Stang, Van Valkenburg, Waterman, Weldon, 
Wilson. 
Total 12 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 9 Free Conference Committee report, adopted as follows: 


Yeas: Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, Eck, Emerson, Estrada, Foster, 
Grosfield, Harding, Harp, Hertel, Holden, Jabs, Jenkins, Jergeson, Klampe, Mesaros, Mohl, Nelson, Sprague, 
Toews, Tveit, Waterman, Weldon, Mr. President. 

Total 30 


Nays: Aklestad, Baer, Bartlett, Beck, Devlin, Doherty, Forrester, Franklin, Gage, Halligan, Hargrove, Jacobson, 
Keating, Lynch, Miller, Pipinich, Stang, Swysgood, Van Valkenburg, Wilson. 
Total 20 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


MOTIONS 


HB 2 - Senator Aklestad moved that the tables accompanying HB 2 be adopted as legislative intent. Motion carried 
as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total 0 
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Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


HB 408 - Senator Miller moved that the Governor’s Veto to HB 408 be overridden. Motion required two-thirds 


vote and failed as follows: 


Yeas: Aklestad, Baer, Beck, Benedict, Bishop, Burnett, Cole, Crippen, Crismore, Devlin, Emerson, Estrada, 
Forrester, Foster, Gage, Grosfield, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jenkins, Keating, Klampe, 
Mesaros, Miller, Mohl, Sprague, Swysgood, Toews, Tveit, Mr. President. 

Total 33 


Nays: Bartlett, Brooke, Christiaens, Doherty, Eck, Franklin, Halligan, Jacobson, Jergeson, bya Nelson, 
Pipinich, Stang, Van Valkenburg, Waterman, Weldon, Wilson. 
Total 17 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total 0 


Senator Harp moved that 40-160 of the Joint Rules be suspended to accommodate the early adjournment of this 
legislative session. Motion carried as follows: . 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, 
Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, Mohl, Nelson, 
Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, cer Wilson, Mr. President. 
Total 49 


Nays: Franklin. 
Total 1 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


Senator Harp moved the Senate recess until 5:00 p.m. Motion carried. 


Senate recessed at 4:40 p.m. 


Senate reconvened at 5:34 p.m. President Brown presiding. 
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REPORTS OF STANDING COMMITTEES 
COMMITTEES (Crippen, Chairman): April 13, 1995 


The Senate Committee on Committees respectfully submits the following roster of appointments to the Interim 
Legislative Committees: 


Microbusiness Advisory Panel 


Sen. Rick Holden (R) 
Sen. Bill Wilson (D) 


Environmental Quality Council 


Sen. Bill Crismore (R) 
Sen. Lorents Grosfield (R) 
Sen. Ken Mesaros (R) 
Sen. Vivian Brooke (D) 
Sen. Steve Doherty (D) 
Sen. Jeff Weldon (D) 


Legislative Council 


Sen. Al Bishop (R) 

Sen. Bruce Crippen (R) 
Sen. Chris Christiaens (D) 
Sen. J. D. Lynch (D) 


Legislative Audit Committee 


Sen. Reiny Jabs (R) 
Sen. Tom Keating (R) 
Sen. Ken Miller (R) 
Sen. Sue Bartlett (R) 
Sen. Greg Jergeson (D) 
Sen. Linda Nelson (D) 


Legislative Consumer Committee 


Sen. John Harp (R) 
Sen. Gary Forrester (D) 


Administrative Code Committee 


Sen. Larry Baer (R) 
Sen. Don Hargrove (R) 


Sen. Terry Klampe (D) 
Sen. Gary Forrester (D) 
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Revenue Oversight Committee 


Sen. 
Sen. 
Sen. 
Sen. 
Sen. 
Sen. 


Mack Cole (R) 

Mike Foster (R) 

Del Gage (R) 

Chris Christiaens (D) 
Barry Stang (D) 
Mignon Waterman (D) 


Legislative Finance Committee 


Sen 
Sen 


. Loren Jenkins (R) 
. Eve Franklin (D) 


Committee on Indian Affairs 


Sen 
Sen 
Sen 
Sen 


. Casey Emerson (R) 
. Ethel Harding (R) 

. Linda Nelson (D) 

. Barry Stang (D) 


Post Secondary Education Policy and Budget 


Sen 
Sen 
Sen 
Sen 


. Arnie Mohl (R) 

. Daryl Toews (R) 

. Greg Jergeson (D) 

. Mignon Waterman (D) 


Public Employees Retirement Systems Committee 


Sen 
Sen 
Sen 
Sen 


. Casey Emerson (R) 
. John Hertel (R) 
. Sue Bartlett (D) 
. Bill Wilson (D) 


Oversight Committee on Children and Families 


Sen 
Sen 
Sen 
Sen 


. Jim Burnett (R) 

. Don Hargrove (R) 
. Vivian Brooke (D) 
. Dorothy Eck (D) 


Taxation Task Force 


Sen 
Sen 
Sen 
Sen 


. Gerry Devlin (R) 
. Mike Foster (R) 
. Dorothy Eck (D) 
. Barry Stang (D) 
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Gaming Advisory Council 
Sen. Sharon Estrada (R) 
Telecommunications Task Force 


Sen. Tom Beck (R) 
Sen. J. D. Lynch (D) 


Future Fisheries Review 
Sen. Al Bishop 


The attached addendum reflects further appointments made by the Senate President, Chairman of the Senate Finance 
and Claims Committee, and the Minority Leader. 


ADDENDUM: 

Legislative Finance Committee 

Appointed by Sen. Aklestad, Chairman, Finance and Claims 
Sen. Ethel Harding (R) 

Sen. Larry Tveit (R) 


Sen. Judy Jacobson (D) 
Sen. Fred Van Valkenburg (D) 


Reserved Water Rights Compact Commission 
Appointed by Senate President Bob Brown 


Sen. Chuck Swysgood (R) 
Sen. Jeff Weldon (D) 


Pacific Northwest Economic Region 

Appointed by Senate President Bob Brown 

Sen. Del Gage (R) 

Juvenile Justice and Mental Health Study Commission 
Appointed by Senate President Bob Brown 


Sen. Mike Sprague (R) 
Sen. Mike Halligan (D) 


Legislative Computer System Planning Council 
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Appointed by Senate President Bob Brown 


Sen. Bob Pipinich (D) 
Rosana Skelton 


Health Care Advisory Council 
Appointed by Senate President Bob Brown 


Sen. Steve Benedict (R) 
Sen. Judy Jacobson (D) 


Pacific Northwest Economic Region 
Appointed by Senate Minority Leader Mike Halligan 


Sen. Steve Doherty (D) 


MESSAGES FROM THE GOVERNOR 
April 13, 1995 


The Honorable Bob Brown 
President of the Senate 
State Capitol 

Helena, Montana 59620 


Dear Senator Brown: 


Please be informed that I have signed SB 90 sponsored by Senator Baer et al., SB 135 sponsored by Senator Cole 
et al., SB 210 sponsored by Senator Bishop et al., SB 234 sponsored by Senator Grosfield, SB 347 sponsored by 
Senator Crismore et al., SB 376 sponsored by Senator Christiaens et al., SB 387 sponsored by Senator Beck and 
SB 395 sponsored by Senator Bartlett et al. on April 13, 1995. | 


Sincerely, 


MARC RACICOT 
Governor 


April 13, 1995 

The Honorable John Mercer 
Speaker of the House 

State Capitol 

Helena MT 59620 


The Honorable Bob Brown 
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President of the Senate 
State Capitol 
Helena MT 59620 


Dear Speaker Mercer and President Brown: 


In accordance with the power vested in me as Governor by the Constitution and laws of the State of Montana, I 
hereby return House Bill 490, "AN ACT EXTENDING THE STATE EMPLOYEE PROTECTION ACT; 
CLARIFYING THE DEFINITION OF EMPLOYEE; AUTHORIZING ADDITIONAL SERVICE AS AN 
ALTERNATIVE TO BENEFITS UNDER THE STATE EMPLOYEE PROTECTION ACT FOR A MEMBER 
WHO IS INVOLUNTARILY TERMINATED FROM MEMBERSHIP BY A REDUCTION IN FORCE, 
ABOLISHMENT OR MERGER OF AN AGENCY, OR RESTRUCTURING OF STATE AGENCIES BY 
LEGISLATIVE ACTION; AMENDING SECTIONS 2-18-1202, 2-18-1203, 2-18-1204, AND 2-18-1205, MCA; 
REPEALING SECTION 11, CHAPTER 477, LAWS OF 1993; PROVIDING AN APPROPRIATION; AND 
PROVIDING AN IMMEDIATE EFFECTIVE DATE, A RETROACTIVE APPLICABILITY DATE, AND 
A TERMINATION DATE." . 


Amendments to House Bill 490 are required to reduce the cost of purchasing additional service on behalf of 
retirement-eligible employees who are involuntarily terminated due to privatization, reorganization or a reduction 
in force. Since House Bill 268 has not been enacted, it is no longer constitutionally necessary for employers to pay 
‘the full actuarial cost for purchasing this service. 


Since House Bill 324 has already been signed into law, the coordination instruction in section 11 is no longer 
necessary and it is most efficient to strike this section rather than to amend it. 


It is my understanding that Representative Squires, the sponsor of House Bill 490, is in agreement with this 
amendment. 


Sincerely, 


MARC RACICOT 
Governor 


GOVERNOR’S AMENDMENTS TO 
HOUSE BILL NO. 490 
(REFERENCE COPY) 

April 13, 1995 


1. Page 4, lines 5 and 6. 

Following: "total" 

Strike: "actuarial" 

Following: "cost" 

Strike: ", as" on line 5 through "system," on line 6 


2. Page 5, line 13. 
Strike: "NEW SECTION. Section 11." in its entirety 
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Renumber subsequent sections 
April 12, 1995 


The Honorable John Mercer 
Speaker of the House 

State Capitol 

Helena MT 59620 


The Honorable Bob Brown 
President of the Senate 
State Capitol 

Helena MT 59620 


Dear Speaker Mercer and President Brown: 


In accordance with the power vested in me as Governor by the Constitution and laws of the State of Montana, I 
hereby return House Bill 533, "AN ACT RELATING TO HEALTH BENEFIT PLANS; PROVIDING FOR 
THE PORTABILITY OF HEALTH BENEFIT PLANS BY REQUIRING INSURERS TO WAIVE CERTAIN 
TIME PERIODS APPLICABLE TO PREEXISTING CONDIT IONS; REQUIRING CERTAIN INCREASES 
IN PLAN CHARGES TO BE DISTRIBUTED PROPORTIONATELY AMONG ALL PLANS OF AN 
INSURER; REQUIRING DISCLOSURE OF CERTAIN POLICY FEATURES AT OR BEFORE THE TIME 
OF APPLICATION; CREATING A LOW-COST UNIFORM HEALTH BENEFIT PLAN; CAPPING 
PREMIUM RATES ON CERTAIN CONVERSION POLICIES; AMENDING SECTIONS 33-22-101, 33-22- 
508, AND 33-30-1007, MCA; AND PROVIDING A DELAYED EFFECTIVE DATE AND AN 
APPLICABILITY DATE. 


House Bill 533, which relates to health benefit plans, was amended to include reform of Montana’s health insurance 
conversion laws. These laws require an insurer to provide a conversion health insurance policy under certain 
circumstances. ; 


Subsequent to the adoption of the amendments, a group of insurers and state officials met and agreed upon placing 
a cap on the rates for conversion policies. The cap would require that the premium on conversion policies made 
available by both commercial insurers and health service corporations be no more than 200% of the insurer’s 
customary conversion rate. This cap will benefit the consumer and enhance the spirit of health insurance reform. 


Representative Arnott, the sponsor of House Bill 533, is in agreement with these amendments. 
Sincerely, 


MARC RACICOT 
Governor 


GOVERNOR’S AMENDMENTS TO 
HOUSE BILL NO. 533 
(REFERENCE COPY) 

April 12, 1995 
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1. Page 8, line 23. 
Following: "at 
Insert: "no more than 200% of" 


2. Page 8, line 24. 

Strike: "conversion" 

Following: "policy." 

Insert: "The customary rate is that rate that is normally issued for medically underwritten policies without discount 
for healthy lifestyles." 


3. Page 9, line 19. 

Following: "at 

Insert: "no more than 200% of" 
Strike: "conversion" 


4. Page lines 20 and 21. 

Following: "policy" 

Strike: the remainder of line 20 through “conversion policy" on line 21 

Following: "." 

Insert: "The acimtt rate is that rate that is normally issued for medically underwritten policies without discount 
for healthy lifestyles." 


MESSAGES FROM THE OTHER HOUSE 
Free Conference Committee report #1 adopted: April 13, 1995 


SB 38, introduced by Benedict 
SB 223, introduced by Keating 
SB 257, introduced by Gage 

SB 382, introduced by Harp 
HB 5, introduced by Bergsagel 
HB 6, introduced by Bergsagel 
HB 9, introduced by Bergsagel 
HB 15, introduced by Bergsagel 
HB 395, introduced by Raney 
HB 412, introduced by Orr | 


Free Conference Committee report #1 adopted by the following vote: 

HB 15, introduced by Bergsagel YEAS -- 67 NAYS -- 33 

Governor’s amendments concurred in and transmitted to the Senate by the following vote: 
HB 490, introduced by Squires YEAS -- 93. NAYS -- 5 


Governor’s amendments not concurred in by the following vote: 
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SB 249, introduced by Bishop YEAS -- 14 NAYS -- 84 
Senate bills concurred in and returned to the Senate: 


SB 377, introduced by Weldon 
SB 397, introduced by Eck 
SJR 21, introduced by Klampe 
SJR 22, introduced by Brooke 
SJR 23, introduced by Gage 
SJR 24, introduced by Harding 
SJR 25, introduced by Harding 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Majority Leader Harp moved that the Senate resolve itself into the Committee of the Whole for consideration of 
business on second reading. Motion carried. Senator Devlin in the Chair. 


Mr. President: We, your Committee of the Whole, having had under consideration business on second reading, 
recommend as follows: 


HB 412 Free Conference Committee - Senator Grosfield moved consideration of the Free Conference Committee 
report to HB 412 be passed. Motion carried. 


HB 533 Governor’s Amendments - Senator Benedict moved Governor’s Amendments to HB 533 be concurred in. 
Motion carried unanimously. 


HB 490 Governor’s Amendments - Senator Jacobson moved Governor’s Amendments to HB 490 be concurred 
in. Motion carried unanimously. 


Senator Harp moved the committee rise and report. Motion carried. Committee arose. Senate resumed. President 
Brown in the Chair. Chairman Devlin moved that the Committee of the Whole report be adopted. Report adopted. 


va 


SPECIAL ORDERS OF THE DAY 


SR 7 - Senator Harding moved that the nominations transmitted by the Governor be concurred in and confirmed 
and consented to by the Senate in accordance with SR 7 and that the ayes and nays be spread upon the journal. 
Motion carried as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 


Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 


Total 50 
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Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
Total O 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history agreed to, were disposed of in the 
following manner: 


HB 15 Free Conference Committee report, adopted as follows: 


Yeas: Aklestad, Baer, Bartlett, Benedict, Bishop, Brooke, Burnett, ‘Cole, Crippen, Crismore, Devlin, Eck, 
Emerson, Estrada, Foster, Gage, Grosfield, Halligan, Harding, Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, 
Jenkins, Jergeson, Keating, Klampe, Miller, Mohl, Nelson, Sprague, Stang, Toews, Tveit, Van Valkenburg, 
Waterman, Weldon, Wilson, Mr. President. 

Total 41 


Nays: Beck, Christiaens, Doherty, Forrester, Franklin, Lynch, Mesaros, Pipinich, Swysgood. 
Total 9 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 


HB 533 Governor’s Amendments, concurred in as follows: 


Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Excused: None. 
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Total 0 

HB 490 Governor’s Amendments, concurred in as follows: 

Yeas: Aklestad, Baer, Bartlett, Beck, Benedict, Bishop, Brooke, Burnett, Christiaens, Cole, Crippen, Crismore, 
Devlin, Doherty, Eck, Emerson, Estrada, Forrester, Foster, Franklin, Gage, Grosfield, Halligan, Harding, 
Hargrove, Harp, Hertel, Holden, Jabs, Jacobson, Jenkins, Jergeson, Keating, Klampe, Lynch, Mesaros, Miller, 
Mohl, Nelson, Pipinich, Sprague, Stang, Swysgood, Toews, Tveit, Van Valkenburg, Waterman, Weldon, Wilson, 
Mr. President. 

Total 50 


Nays: None. 
Total 0O 


Absent or not voting: None. 
Total O 


Excused: None. 
Total O 
MOTIONS 


Majority Leader Harp moved that the President appoint a committee of three to notify the Governor that the Senate 
of the 54th Legislature is ready to adjourn sine die. Motion carried. 


The President appointed Senators Harding (Chair), Swysgood and Eck. 


Majority Leader Harp moved that the President appoint a committee of three to notify the House of Representatives 
that the Senate of the 54th Legislature is ready to adjourn sine die. Motion carried. 


The President appointed Senators Crippen (Chair), Aklestad and Lynch. 


Majority Leader Harp moved that the President appoint a committee of three to notify the Chief Justice and Justices 
of the Montana Supreme Court that the Senate of the 54th Legislature is ready to adjourn sine die. Motion carried. 


The President appointed Senators Devlin (Chair), Tveit and Pipinich. 

The President dismissed the committees to perform their assigned duties. 

Majority Leader Harp moved that the Senate stand at ease subject to the call of the Chair. Motion carried. 
Senate called to order by President Brown. 

The committee appointed to notify the Chief Justices of the Supreme Court awaited entrance to the Senate Chamber. 


The committee reported that Chief Justice Turnage thanked the Senate and wished the Senate well. The President 
discharged the committee. 
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The committee appointed to notify the Governor reported that the Governor expressed his best wishes to the Senate 
and thanked them for a job well done. The President discharged the committee. 


Sergeant-At-Arms Cramer announced that a committee from the House of Representatives awaited entrance ta the 
Senate Chamber. Representatives Hanson, Swanson, Sliter and Heavy Runner were admitted and reported that the 


House of Representatives had completed its business and was ready to adjourn sine die. 


The committee appointed to notify the House of Representatives reported that the House wished the Senate well and 
expressed their appreciation for cooperation of the Senate. The President discharged the committee, 


Majority Leader Harp moved that the Senate adjourn sine die. Motion carried. 
Closing remarks were made by Majority Leader Harp and Minority Leader Halligan. 
Senate adjourned sine die at 6:17 p.m. 


ROSANA SKELTON BOB BROWN 
Secretary of the Senate President of the Senate 
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